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INTRODUCTION 

I, the Chairperson of the Joint Committee to which the Bill published 

in the Gazette of India, Extraordinary Part-II, Section 2, dated 11 December, 2019 

titled 'The Personal Data Protection Bill, 2019' was referred,· having been 

authorised to submit the Report on their behalf, present this Report with the Bill, 

as repo1ted by the Joint Committee annexed thereto. 

2. The Personal Data Protection Bill, 2019 was introduced in Lok Sabha on 11 

December, 2019. The Motion for reference of the Bill to a Joint Committee of 

both the Houses of Parliament was moved in Lok Sabha on 11 ,December, 2019 by 

Shri Ravi Shankar Prasad, The Minister of Law' and J~stice; Minister of 

Communications; Minister of Electronics and Information Technology ( Vide 

Appendix-I). The Rajya Sabha concmTed in the said Motion on 12 December, 

2019 (Vide Appendix-II). 

3. The Repo1t of the Joint Committee was to be presented by the first day of 

the last week of the Budget Session, 2020. The Committee were granted extension · 

of time for six times for presentation of the Repmi. The first extension for 

presenting the repo1t by the second week of Monsoon Session of Parliament, 2020 

was granted by the House as per the Motion moved and adopted on 23 March, 

2020 (Vide Appendix-III). Motion for second extension for presenting the Report 

by the second week of the Winter Session of the Parliament, 2020 was moved and 

adopted in the House on 23 September, 2020 (Vide Appendix-IV). Due to 

pandemic COVID-19 situation, the Winter Session, 2020 of the Parliament was 

not summoned. Subsequently, summon was issued for the next session of 

Parliament i.e. Budget Session, 2021 and the earlier extension given by the House 

was treated as extension upto the last day of first week of second part of the 
I 

Budget Session, 2021 of Parliament as per the motion moved and adopted by the 

Lok Sabha on 09 February, 2021. (Vide Appendix V). Further, the.Committee was 
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granted extension of time thrice to present-the Repo1t i.e. upto the first week of 

Monsoon Session 2021 of Parliament, upto thefirst week of the Winter session of 

Parliament 2021 and upto the last week of the Winter session of Parliament 

202las per the motions adopted by the Lok Sabha on 25 March, 2021, 23 July, 

2021 and 1 December, 2021 respectively (Vide Appendices VI, VII and VIII). 

4. Keeping in view the imp01iance of the Bill, its wide ranging implications and 

impact on various stakeholders, the Committee at their first sitting held on 16 

Jimuaiy, 2020, decided to call memoranda to obtain the views from public, 

experts, stake holders, companies, regulatory bodies, law firms, academic & 

professional bodies, data security experts and concerned \1:fovermnent agencies or 
' ' 

Ministries on the provisions of the aforesaid Bill so that their views may also be 

heard by the Committee for a comprehensive and in-depth examination of the 

legislation. Accordingly, a press communique inviting memoranda was issued on. 

4th Februai·y, 2020 in national ai1d regional newspapers through the Bureau of 

Outreach alld Publicity (earlier DA VP). Total 234 memoranda were received and 

each memorandum was analyzed, suggestions were compiled in a chart form ind 

after getting the response of the MEITY on each suggestion, the C01mnittee 

considered them during clause by clause discussion on the Bill. Gist of the 

imp01iant suggestions received in the form of Memoranda has been listed against 

examination of respective Clauses in the Report. 

5. The Committee held in total 78 sittings encompassing 184 hours and 20 

minutes. Details of the meetings, including list of the stakeholders who were 

consulted, are at Appendix-IX. 

· 6. The Committee held three briefing meetings with the representatives of the 

Ministiy of Electronics & Information Tecllliology and the Ministiy of Law & 

Justice on the provisiorls of the Bill. 
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7. Thereafter, the Committee heard the views/ suggestions of 31 experts/ 

representatives of Statut01y/ Regulatory/ Government Bodies/ Data Experts I 

Cyber Security Experts as well as organizations representing Inclust1y and 

Professional Bodies. Government agencies which were invited to present their 

views before the Committee included Unique Identification Authority of India 

(UIDAI), National Crime Records Bureau (NCRB), National Investigation 

Agency (NIA), Narcotics Control Bureau (NCB) and Reserve Bank of India (RBI) .. 

Sitting wise list of witnesses who appeared before the Joint Committee for oral 

evidence is enclosed (Viele Appendix-X). 
. j 

8. The Committee also undertook a study tour to Mumbai ,and Bengalurn from. 

26/10/2021 to 29/10/2021 where they visited the data centres of SBI and UIDAI; 

Centre for Development of Advanced Computing (C-DAC) and Central 

Processing Centre of Income Tax Department and held informal discussions with 

15 stakeholclers/orgainsations including State Governments on the various 

provisions of the Bill (Viele Appendix-XI). 

9, The Committee completed Clause -by-Clause consideration of all the 

Clauses and the amendments proposed on each Clause of the Bill in 47 sittings 

held from 11.11.2020 and 12.11.2021. The Bill as repo1ted by the Joint Committee 

is appended after the Report. • 

10. The notes/minutes of dissent received from Shri Manish Tewari, Ms. Mahua 

Moitra, Shri Gaurav Gogoi, Shi·i Ritesh Pandey, Shri Vivek K.Tankha, Shri Jairam 

Ramesh, Shri Derek O' Brien, Dr. Amar Patnaik are appended to the Rep01t (Viele 

Appendix-XII). 

11. At their 78th sitting held on 22/11/2021, the Committee considered and 

adopted the draft report i(nd authorized the Chairperson to present the repo1t on 

their behalf. The Committee also decided that one copy of the proceedings of the 
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sittings of the Committee and the studyctour notes along with two copies each o'f 
the memoranda received by the Committee on the Bill from various quarters may 

be placed in the Parliament Libraiy after the Report has been presented to 

Parliament, for reference of the Members of Parliament. 

12. The Committee wish to express their thanks to the representatives of the 

Minist1y of Electronics and Information Technology and Ministty of Law and 

Justice (Legislative Department and Department of Legal Affairs) who appeai·ed 

before the Committee and placed their considered views to the points raised by the 

Committee during all the sittings of the Committee held in com1ection with the 

examination of the Bill. The Committee would also like ,to express their sincere 

thanks to the representatives of Statutoi·y/Regulato1y/Goverrunent Bodies/Data 

Experts/Cyber Security Experts as well as Organisations representing Indust1y and 

Professional Bodies who appeared and candidly presented their views before the 

Committee about the working and impact of the various provisions of Bill on 

them. The Committee would also like to acknowledge the sincere and devoted . 

efforts made by the Officers of Lok Sabha Secretariat for facilitating such large 

number of sittings of the Committee so smoothly and. preparing the Report 

dedicatedly. 

NEWDELIIl; 
08 December, 2021 
17 Agrahayana, 1943 (Saka) 

I 

(P.P. CHAUDHARY) 
CHAIRPERSON, 

JOlNT COMMITTEE ON THE 
PERSONAL DATA PROTECTION BILL, 2019. 
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REPORT 

PART-I 
DATA PROTECTION AND PRIVACY 

1.1 Introduction 

We are heading towards a data and technology driven "Web of the World" 
where mobile communications and social media are connecting people in hitherto 
unforeseen ways. Curated datasets are recorded and then fed into algorithms, which 
predict who we are, who and what we lmow, where we are, where we have been 
and where we plan to go. Processing this data gives us the ability to understand and 
even predict where humans focus their attention and activify at the individual, 
group and .global level. With around 4.66 billion internet u~ers, the size of the 
internet is now estimated to be 44 zettabytes (one z~ttabyte/ is 1021 bytes or one 
billion terabytes) and new data is being added at the rate of 2.5 quintillion bytes per 
day. By June 2019, the indexed web was estimated to host 5.85 billion pages, 
which was only the activity reached via search engines. Moreover, the inte1net has 
almost doubled in size eve1y year since 2012. The internet and data have given rise 
to ·some of the largest corporations in the world. The spread of data driven 
technologies around the world has led to several citizen and consumer centric 
innovations including means of communication and access to goods and services, 
through e-gove1nance and online commerce and transactions. This has resulted i~ 
an eruption of online marketplaces where more and more social and economic 
activities now take place online. Therefore, data is the new oil which has the 
potential to unleash the true power of an economy. Countries are striving for 
accelerating socio-economic transfo1mation through the use of smart and secure 
data. 

1.2 Transforming India Through Data 

1.2.1. With the world's second largest population, the fifth largest economy with 
GDP of $3.0 trillion, over 700 million internet users and over 400 million smart 
phone users, India is generating mammoth amounts of data on a daily basis. India 
generates about 150 exabytes of data annually and is amongst the fastest growing 
data generating nations in1, the world. Data is a new resource that is vital for the 
inte1net economy, supporting innovation and building new age businesses. By 
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integrating datasets frmn various sources and domains and applying data analytics 
and artificial intelligence technologies, powerful new insights can be generated to 
build new and innovative products and services. Exploiting data effectively can 
help accelerate economic growth and development and provide better services to 
people and businesses. Data can be a significant enabler towards achieving the 
visfon of an "AatmaNirbhar Bharat" by powering technology driven innovation in 
almost all sectors of the economy and all domains of goveniance . 

. 1.2.2. The data, an intangible asset, can be consumed and exploited by various 
organisations for multiple purposes including for better and more efficient 
utilization of resources, real-time delive1y of services, effective management of 
disasters, ~tc. The value chain of data can be described as be~bw: 

Data ~Information~ Knowledge~ Effective Usage 

1.2.3. Powerful data analytics and artificial intelligence technologies are moving 
the world towards predictive and prescriptive analytics thus bringing in dis1uptive 
innovations which result in transfo1mation of the society for a better tom01Tow. 
Data can substantially improve socio-economic indicators .across sectors- be it 
health, education, tax collection, poverty, public safety, etc. 

1.2.4. There is a plethora of latest data technologies ranging from Cloud, Deep 
Vision, Artificial Intelligence, Machine Lemning, Data Lakes, etc. which enable 
hyper capabilities - real time access and processing of large volumes of data at 
extremely high speed. These technologies can be broadly classified into two 
categories - those that capture and store data, and those that help generate insights 
from data. The predictive power of data can enhance decision making capabilities 
for the present and better prepare us for the future, 

1.2.5. India already has many data assets of national importance including Aadhar, 
Passport Seva, Open Data Stack (data.gov.in), MCA2 l, GSTN, Unified Payment 
Interface (UPI), WRIS (Jalshakti), DISHA (rural development), Bhuvan (ISRO), 
etc. These platforms are ve1y efficient and can address specific requirements in 
their domains and are also cross-cutting in nature as they can also be used as 
building blocks for provid.\ng integrated services in a wide range of domains. 

1.2.6. The time has come now .to broaden our data vision to solve complex inter-
connected social and economic development challenges, connecting various islands 
of data and move from data collected and used for a specific purpose to create 
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· cross-sectoral data sets. There is a need to move from 'siloed' view across different 
data platfo1ms to tiuly unleash the power of data· for India.·' 

1.2.7. For this purpose, there is need to design and setup processes to unify data 
sets acl'oss public sector, private sector, and academic and research institutions. The 
data from these sources can be integrated on need basis and can be utilized for 
applying advanced digital technologies for generating new insights and supporting 
innovation for improving products and services in vaiious domains. Dat(l 
management policies would need to be defined to address access, accuracy, 
privacy, residency and secmity related aspects of data. 

1.2.8. Bence, there is a requirement to fmmulate robust data management policies, 
standards and best practices with accurate data, appropriate data access, strong data 
security, privacy and ownership rights. Deploying advanced digital infrastructure 
for connecting 'and aggregating data and making them flVailable for various 
stakeholders, developing new insights from cross-platform data, and developing a 
data ecosystem across public and private sectors to· spur data led innovation are 
extremely important. A large and well-organised data ecosystem would also 
encourage innovation, entrepreneurship and job creation. 

1.2.9. In this journey oftransfonning India through data, there are few data specific 
challenges like data latency, data duplicity, accuracy and insufficient data, which .. 
also need tci be addressed. 

1.2.10. Data is an asset of national importance which is waiting to be tapped 
comprehensively. By . deploying the right data infrastruc11ire and gove1nance 
mechanism, unleashing the power of data for India can become a reality. 

1.3 Data Protection as a Global Concern 

1.3 .1. The explosive growth of online transactions for delive1y of a wide variety of 
goods and services has led to generation of huge amo'unts of data. This has also led 
to issues in collection, storage, processing and usage of data, particularly personal 
data. Of equal concern is the sharing of personal information to third parties 
without notice or consent of individuals and the violation of sovereign laws. 
Consequently, out of. 194 countries, 132 have put in place i'egulations and 
legislations to secure the protection of personal data and privacy. About 55% of . I 

. countries in Asia and Africa have adopted such legislations, out of which 23 are 
least developed countries. The rise of computer techno!Ogies and the internet have 
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given bilih to a variety of new online domains of economic and social act,ivities and 
a host of new stakeholders. These include those dealing with collection, storage, 
and processing of personal information, directly or as a paii of their business 
models. 

1.4 Data: A New Asset Class 

1.4.1.At its heaii, data is the fuel for a new economy. It represents unprecedented 
opportunity, complexity, velocity and global reach. Utilizing a humongous 
communications infrastructure, this will be our gateway to a world where nearly 
eve1yone and everything are connected in real time. For this, pighly reliable, secure 

·and readily available infrastructure on the back of.innovation is imperative. To 
unlock the full potential of this valuable resource, a balanced and t1ustw01ihy . . 
ecosystem needs to be deployed amongst individuals, Gove1nment and the private 
sector. The data ecosystem encompasses the following: ' 

• Defining Data Sets: The types, quantity and value of personal data is diverse 
and deep, including our profiles and demographic data from bank accounts .. 
to medical records to employment data. 

• Behaviour: Web searches and sites visited, preferences and purchase 
hist01ies. 

• NetWork: Tweets, posts, texts, emails, phone calls, photos and videos as 
well as the coordinates of our real-time locations. 

• Spending Pattern: Online purchases, transactions, mode of transaction, 
gateways used, etc. 

1.4.2.Personal data is used by big corporations to supp01i personalised se1vice-
delivery businesses. The Government uses it to provide various public se1vices in 
an efficient manner. The data scientists deploy it to design and develop new 

· protocols and alg01ithms. Users also benefit via personalized consumer experiences 
which include better inte1net search· suggestions, buying recommendations and 

' social networking expe1ience. 
I 

1.5 Dwindling Consumer Trust 
1.5.l.The rapid commercial use of personal data has resulted in undermining the end 
user trust and confidence. Concerns and tensions about misuse of sensitive and critical · 
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personal data is rising exponentially. On top of that, there is a sense of unease in the 

~ general public regarding what "they" know about them. This, "us" vs '.'they" situation 
has resulted in a trust deficit on the part of the citizens and consumers. 

1.5.2.Dominant uncertainties include privacy, property, global gove1nance, human 
rights and infonnation asymmetry. It is. imp01iant to build the. legal, cultural, 
teclmological and economic infrastn1cture for development of a secure and user-
friendly personal data ecosystem, Big Tech companies have put in .perspective the 

· role of data economy, These Big Tech giants are built on the economics of personal 
data. Several gove1nments across the globe have now staiied to shift to e-
governance initiatives in order to improve the effectiveness and efficiency of 
communication among public organisations and citizens. 

1.5.3,. While insufficient protection dwindles consumer c,bnfidence, an overly 
stringent protection is restrictive. Ensuring the laws. in consideration are globally 
compatible is also important with increasing reliance of trade on data economies. 
Cross-border compatible data protection regimes will go a long way in creating a 
more predictable future for all stakeholders, For example, while underlying privacy 
principles are constant, interpretations and applications are diverse. Privacy is a 
fundamental right only in some jurisdictions, but protected by all societies across 
the spectlum. Moreover, there is still an ongoing debate. on the implementation of · · 

. data protection regimes. Ranging from one regime for all to. a sector specific 
bespoke approach to complete exemption for some or a combination, jurisdictions 
are yet to converge on the basic principles of implementation. 

1.6 Impact of Data Breaches on Health and Well-Being 

1.6.1. Role of data has increased at an exponential rate in our lives. From banking 
to education to healthcare, insurance, recreation, travel to even our groce1y caii -
eve1y moment of our lives even remotely related to online presence, which itself 
has become ubiquitous, is being captured in the fo1m of digital footprint by 
multiple applications simultaneously, This has increased our vulnerability towards 
privacy violations which in tuin has led to dwindling trust and confidence and fears 
of misuse of personal data,· We are under cot1stant fear of facing personal data 
breaches including financial and identity data and thereby incurring huge fmancial 

I 
. and personal losses through cybercrimes. It is tn1e that sometimes the data breaches 
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occur at the organisational level. However, while the organisatioi1al reputation is 
adversely affected, for individualpersons, it could be psychologically and socially 
detlimental. It can also lead to adverse life events such as change of location, loss 
of employment, adverse effects on social and personal relationships, etc. Serious 
lasting implications in the psychological sphere are often not discussed by 
organisations and regulators. However, the "knock-on" effects of a data breach 
cannot be ignored. The fact that the victiin is 11ot even aware of the extent of the 
breach puts the victim in a state of anxiety and fear which can impact her decisions 
for a long time in the future .. 

1.6.2. According to a survey by Identity Theft Resourc9 Center, among the 
individuals who faced data breach:- / 

o 86% felt worried, angry and frustrated 
o 85% experienced disturbances in their sleep habits 
o 77% felt increase in stress levels 
© 70% felt unsafe and were unable to trust 
o 67% felt powerlessness or helplessness 
e 64% faced trouble concentrating 
o 59% felt sad or depressed 
o 57% experienced symptoms of aches, pains, headaches and cramps 
e 50% lost interest in activities or hobbies they once enjoyed 

1.6.3. Medico-legal dimension of data security needs to be an integral piece of the 
data protection and secmity regime. According to clinical psychologist Professor 
Hugh C.H. Koch, Visiting Professor in Psychology and Law at Birmingham City 
University School of Law, victims of data' breach face anxiety even in generalized 
situations like correspondence, telephone and digital communication and payment 
for ser\rices. Post-Traumatic Stress Disorder, commonly known as PTSD is a 
severe after effect of data !;>reach, increasingly observed in victims who wrestle 
with feelings of helplessness and vulnerability. Stanford University Psychiatly 
Professor Elias Aboujaoude writes, ''with eve1y exposure you have to it (data 
sharing), with every ren\inder, you (victim) get retraumatized". Moreover, the 

· blame attribution that comes with eve1y breach further exacerbates the 
psychological impact on the victim. The Ashley Madison breach gave us a glimpse 
on how lives can be wrecked due to breach of data. After the data was stolen from 
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tlie website which catered to adults, high-profile divorces, suicides and resignations 
followed taking a toll on otherwise nondescript lives. 

1.7 Proliferation of Bots and Fake Accounts 

1.7.L One of the biggest issues smTounding social media today is the prevalence of 
fake accounts. These include accounts operated by humans in the name of other 
people, or fake names, multiple accounts by the same person and of course, 
computer operated accounts called "bots". The New York Times reported that by · 
some calculations, as many as 48 million of Twitter's reported active users -· 
nearly 15% are automated accounts designed to sillrnlate real people, though the 
company claims that the number is far lower. In fact, in a single purge on some 
fake accounts and bots which Twitter did on 1 Oth-11 th July 2018, many celeb1ities 
lost millions of followers as those accounts were found fake .and removed. vVithin 
that one day, Twitter's own official account lost nearly 12% of its total followers -
7.7 million fake followers. 

1. 7 .2. The saga of fake accounts prevails on almost all platfo1ms - including 
Instagram, Facebook, and Linkedin. Since Facebook and Gmail are often used to 
authenticate on several sites - these fake accounts lead to multiple fake identities 
across the web. These bots and fake accounts can push a certain agenda or person, .. 
cany malicious campaigns, promote digital scams and even conduct organised 
phishing and blackmailing. There is a need to stop the influx of fake accounts and 
bots on social media - which can be achieved only by verification of accounts under 
standard n01ms through simple measures like ID verification, submission of proof 
of identity, etc. 

1.8 Growing Importance of Data Protection 

1.8. 1. The histo1y of laws on data goes back to the 1970s reflecting wonies about 
the advent of computers and associated technologies which built the capacity to 
handle and process enonnous volumes of info1mation. While various public, local 

. and worldwide activities have sought after administrative 1nethodologies ·and 
regulatory approaches, a noteworthy level ofh~rmonization around the central rules 
exists. These include principles like the permission for any data processing activity. 

I 
This could be obtained either through consent or some other justification designed 
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to acknowledge competing private and public interests. The second common factor 
is related to the quality of personal data being processed. The data should be up-to-
date, accurate and complete. Compliance with this piinciple should be mutually 
beneficial to both the subject of the processing and the processor. 

1.8.2 The role of data security is fundamental: the objective of data secmity is. to 
protect against deliberate as well as any accidental loss 01; destruction of data. 
When a data protection ecosystem is being pursued, it must be noted that 
appropriate data security should take into account the requir~ments of individual 
data subjects, controllers and personal data itself. 

L9 Growing Importance of Data Localisation I 
1.9 .1. Data is core to the future of our economy and is unlike any other resource. 
Data is now treated as an asset, deriving implicit value generated from insights, 
patte1ns and distiibution of data and its amalgamation with other data. It is 
available.nationally and inte1nationally, providing an impetus to the economy and 
innovation. 

1.9.2. India's info1mation technology (IT) sector is highly integrated in global data 
flows. Of the 10 most-accessed websites in India, eight are owned by US based 
entities and most of the data collected in interactions on these websites can 
cm1·ently be 'stored, processed or ti·ansfeITed anywhere in the world. IT and IT- · 
enabled services (IT/ITeS) account for around 40% of India's exports, 65% of 
IT/ITeS produced in India are for global clients, and another 15% are delivered 
through c01mnercial presence of our IT finns in other countries. Cross border data 

· flow management is essential to one of the, most productive sectors of the Indian 
economy. While there are distinct benefits from data-sharing and collaboration, 
there is need to take a balanced approach towards data-sharing and collaboration in 
view of the risks that stem from cross-border.access to data. 

1.9.3. Data localization is related to two strategic aspects of data: geographically 
located data storage· and data sharing. Data localizatioi1, ill broad terms, implies 
restrictions on the cross-b~rder movement of data. It can have the following 
dimensions: 
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11. 

Residency of data within the country - data is stored only within the country 
and is not permitted to be transferred to any other cpuntly. This is known as 
hard localization. 
Mirroring of data - data is primarily stored in one country and available for 
use. However, data can also be transferred to other countries. This is known 
as soft localization. 

1.9.4, Objectives of Data Localisation 

Normally, the imposition of data localization norms can be attributed to mitigation ·· 
of ce1iain risks in cross-border flow of data and address strategic objectives. These 
include: 

1. National secmity and law enforcement: In a hostile countty, the data can be 
a tool for surveillance and manipulation of consumer behavior/opinio.n. 
Timely access to personal information by law enforcement agencies is also 
one major requirement. 

11. Pl'ivacy: Better informational privacy can be ensured with appropiiate data 
protection regulations within the count1y. 

111. Employment generation: Data localization can provide a great boost to the 
data economy in the domestic market with the emergence of the data centers 
and other associated industries, which have the potential to create significant · · 
employment opportunities. · 

1v. Bargaining power: With strong presence on the internet and mammoth 
generation of consumer data, India can be in better position to bargain with 
other countt·ies for encouraging data-based innovation for providing digital 
services and impetus to the digital economy. 

1.9.5. Stakeholders in Data Localisation 

1. Gove1nment and Law enforcement Agencies: Data localization would lead 
to easier access to data for the Government and law enforcement agencies, 
thus facilitating better law enforcement. 

11. Citizens and Residents: In the absence of data localization, any compromise 
with the personal data of individuals in other countt·ies may have very few 
remedial opportunities to individuals. H~nce, data localization n01ms can be 
very helpful in personal data and privacy protection, which is the p1ime 
objective of this Bill. 
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111. Domestic IT Companies: With the appropriate data localization norms in 
place, Indian companies can easily avail the data storage and hosting 
services within India, as. the data centre infrastructure in India will be 
substantially enhanced. IT infrastiucture companies will also be encouraged 
to make investments in setting up hyper scale data centres and other IT 
infrastlucture within the countly. 

iv. Foreign IT Companies: These companies, while complying with the 
regulations, will need to setup new data centers and other IT infrastrncture 
.in the countiy, thus increasing their investments in India. 

· J.9.6. India is a strong and growing economy and many m~ltinational comp~nies 
look at India as a major data market. The inte1national policy framework on data 

. protection and locaiization policy is evolving with ve1y few accepted principles 
globally. In India, the envisaged data localization n01ms place emphasis on 
·regulating the cross-border movement of sensitive and critical personal data. Such 
movement of sensitive personal data is allowed orily under certain conditions like 
explicit consent of the individuals, approved contractual obligations or based on 
pe1missions in specific situations, etc. Similarly, the critical personal data can be 
transfeued outside India based on certain conditions like in requirement of 
emergency services or gove1nment allowing certain data transfers. The cross-border 
flow of sensitive personal data can take place under the regulat01y framework as 
noted above, thus enabling continued innovation and participation in data chain: 
management glob<;illy by the IT indust1y . 

. 1.10 Data Security is Key to National Security 

1.10 .1. There are several instances where social media has instigated people across 
the globe to plan, organize and execute revolutions, protests, riots and spread 
violence. Individuals and organisations use social media to recruit people, connect 
with each other, amplify their voices, coordinate and even publicize their side of 
the st01y - actions that have the potential to change the global nalTative. There are 
several instances where. social media was . used to catalyze protests against 
respective governments which were called spontaneous, however, they turned out 
to be well coordinated. In one of the most significant publicly known cyber attacks 
on 'critical infrasti·ucture', the U.S. power grid was attacked in May, 2021 which is 
infamously known as 'Colonial Grid Attack'. 
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1.10.2. Terrorist organizations like Al-Qaeda have been using the internet to spread 
their ideology, rec1uit terrorists and plan attacks for over a decade now. They host 
events and discussion f01ums, post provocative videos and connect with possible 
recruits over Facebook, Twitter and even action video games like World of 
Warcraft. Some of the terrorist organizations have official twitter handles as well. 
In addition, social media can also pose a danger to internal security and create 
communal and civic disha11nony. For example, in April 2013, the Twitter account 
of Associated Press shared false news, i.e., "Breaking: Two Explosions in the 
White House and Barack Obama is injured." Within a few minutes, the tweet had 
reached the US stock traders and the stock market fell by over 143 points, resulting 
in a loss of about USD 136.5 billion. Few months later, Associated Press' Twitter 
account was hacked by the Syrian Electronic Aimy and shared bogus posts. The 
content was pulled down within minutes but the damage was ~bne. 

1.10.3. Coming to India, in August 2012, public order suffered enormous 
disruptions when thousands of workers and students came to streets in the southern 
and the western parts of the country. This was a result of circulation of fake text 
messages containing wainings about communal counter attacks over ethnic clashes 
in the state of Assam. The Gove1nment of India blamed Google, Facebook, 
YouTube videos and Pakistani accounts on social media. Subsequently, the 
Government banned over 250 websites and social networking sites for spreading 
hate content. It is evident that local media could at times become a tool in the hands 
of some to spread disaffection and chaos. 

1.11 Biggest Data Breaches of the 21st Century 

1.11.1. The world has faced major data breaches in the digital era that seem to 
justify the need for a legislation for personal data protection. The list of some big 
d~ta breaches around the world is as under:-

SL No.: 
Name of the Accounts 

Pat'ti'culars 
Company Impacted 

1. Adobe 153 Encrypted customer credit card 
million records and login data of an 

\ undetermined number of user 
accounts were stolen. 
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2. Canva 

. 

3. eBay 

4. Equifax. 

5. Dubsmash 

137 
million 

145 
million 

147.9 
million 

162 
million 
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Canva suffered an attack that 
exposed (not stolen) email addresses, 
usemames, names, cities of 
residence, and salted and hashed 
with bcrypt passwords (for users not 
using social logins - around 61 
million) . 

. The attack exposed its entire account 
list of 145 million users including 
names, addresses, dates of bilih and 
encrypted passw9rds. Hackers used 
the credentials bf three c01porate 
employee~ to access its network and 
had complete access for 229 days! 
Financial information, such as credit 
card numbers, was stored separately 
and was not compromised. 
The breach compromised the 
personal infonnation (including 
Social Security numbers, birth dates, 
addresses, and in some cases diivers' 
license numbers) of 143 million 
consumers; 209,000 consumers also 
had their credit card data exposed. 
That number was raised to 147.9 
million in October 2017. 
In 2018 :Dubsmash had 162 million 
email addresses, . use1names, 
PBKDF2 password hashes, and other 
personal data such as dates of birth 
stolen, all of which was then put up 
for sale on the Dream Market dark 
web market. The information was 
being sold as part of a collected 
dump also including the likes of 
MyFitnessPal, My Heritage, 



6. Heaiiland 
Payment 
Systems 

7. Linkedin 
. 

134 
million 

165 
million 

8. Maniott 500 
Intenrntional million 
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ShareThis, Aimor Games, and dating 
app Coffee Meets Bagel. 
At the time of the breach, Heartland 
was processing 100 million payment 
card transactions per month for 
175,000 merchants - mostly small-
to mid-sized retailers. The attackers 
exploited a known vulnerability to 
perform a SQL injection attack. 
Security analysts had warned· 
retailers about the vulnerability for 
several years, and it made SQL 
injection the most common form of 
attack against we~sites at the time. 
In 2012, the company announced 
that 6.5 million unassociated 
passwords (unsalted SHA-1 hashes) 
were stolen by attackers and posted 
onto a Russian hacker forum. In 
2016, it was discovered that the same 
hacker selling MySpace's data was 
found to be offering the email 
addresses and passwords of around 
165 million Linkediri users for just 5 
bitcoins (around USD 2,000 at the 
time). 
MaJTiott International announced in 
November 2018 that attackers had 
stolen data on approximately 500 
million customers. The attackers 
were able to take some combination 
of contact information, passport 
number, Starwood Preferred Guest 
numbers, travel information, and 
other personal information. The 
credit card numbers and expiration 
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9. My 
FitnessPal 

10. Myspace 

11. NetEase 

150. 
million 

360 
million 

235 
. million 

12. Sina Weibo \ 538 
million 

14 
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dates of more than 100 million 
customers were believed to be stolen. 
MyFitnessPal was among the 
massive info1mation dump of 16 
compromised sites that saw some 
617 million customers' accounts 
leaked and offered for sale on Dream 
Market. 
In Feb1umy 2018, the usernames, 
email addresses, IP addresses, SHA-
1 and. bc1ypt hashed passwords of 
around 150 millibn customers were 
stolen and. then put up for sale a year 
later ·at the same time as Dubsmash 
et al. 
In 2016, 360 million user accounts 
were leaked onto both LeakedSource 
(a searchable database of stolen 
accounts) and put up for sale on dark ' 
web market The Real Deal with an 
asking piice of 6 bitcoins (around 
USD 3,000 at the time). 
It was reported that email addresses 
and plaintext passwords of some 235 
nullion accounts from NetEase 

, customers were being sold by a dark 
web marketplace vendor known as 
DoubleFlag. The same vendor was 
also selling info1mation taken from 
other Chinese giants such as 

. Tenc;ent's QQ.com, Sina Corporation 
and Sohu, Inc. 
In March 2020, it was reported that 
the real names, site usenrnmes, 
gender, location, phone numbers had 
been posted for sale on dark web 



13: Yahoo 

14. Zynga 

' 

3 billion 

218 
million 
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markets.. Pas·swords were not 
included, whic).i may indicate why 
the data was available for just 1,799 
Yuan (USD 250). 
Yahoo announced m September 
2016 that in 2014, it had been the 
victim of the biggest data breach in 
histo1y. The attackers compromised 
the real names, email addresses, 
dates of birth and telephone numbers 
of 500 million users. Yahoo claimed 
that most of the compromised 
passwords were hashed. 
In December 201 p, Yahoo disclosed 

I 
another breach 'from 2013 by a 
different attacker that compromised , 
the names, dates of birth, email 
addresses and passwords, and 
security questions and answers of.all 
of its 3 billion user accounts. The 
breaches eroded an estimated USD 
350 million off the value of the : 
company. 
In September 2019, a Pakistani 
hacker by the name Gnosticplayers 
claimed to have hacked into Zynga's 
database of Draw Something and 
Words with Friends players and. 

·gained access to the 218 million 
accounts · registered there. Zynga 
later confirmed that email addresses, 
salted SHA-1 hashed passwords, 
phone numbers, and user IDs for 
Fac()book and Zynga accounts were 
.stolen. 
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15. Animal Jam 46,000,000 Wild Works, a gaming Company that 
makes Animal Jam, a gammg 
platform for kids was hacked in 
2020. 

1. For data breaches mentioned at SL Nos. 1 to 14 above: 
https://www.csoonline.com/ article/213 0877 /the-biggest-data-breaches-
of-the-21 st-century.html 

2. For the data breach mentioned at SL No. 15 
https.//techctunch.com/2020/11/16 animal -jam-data-breach 

' I 
· 1.12 Proposed Framework by the World Economic Foru1ni(WEF) 

1.12.1. The Report titled "Pei'sonal Data: The Emergence of a New Asset 
Class"(WEF, 2011) suggests multiple frameworks to organise user-centric data 
protection frameworks. Some of the contours that it impresses on across 
frameworks are: 

• User centric framework 
• Culture of collaborative exchange of knowledge 
• Global principles for a balanced personal data ecosystem 
• Economics of personal data: Companies dealing with Big Data depend 

heavily on individual data of the "empowered individual". 
• End user-centricity, i.e., to integrate multiple types of personal data by 

putting the end user .around the following four key principles: 
o Transparency 
o Trust 
o Control 
o Value 

1.13 Global Legal Frameworks in Data Protection:General Data 
ProtectionRegulation (GDPR) of the European Union (EU) 

1.13.1. The global convei\sation on data protection and privacy is expanding, and 
· the impact on non-EU count1ies is evident. This seems valid both inside Europe 
(Norway, Iceland, Switzerfa,nd and Liechtenstein) and outside Europe considering · 
California's upcoming Consumer Privacy Actand South Korea's updating of its 
Personal Information Protection Act. 
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1.13.2. Advent of General Data Protection Regulation (GDPR) was a watershed 
moment 'for the European Union as it was the first formal recognition of data as an 
economic driver and asset class. Moreover, it has sought to inform citizens about 
the role of consent and its significance in data economies dominated by Big Tech 
and Big Data. 

1.13.3. GDPR came into effect on May 25, 2018. With the intent to synchronise 
and establish a closely compatible data protection and privacy regime, GDPR 
aimed to create awareness on significance of data among the common populace of 
the EU. GDPR ensured· that any Europeans' personal data is qualified for 
protection, even outside non-EU organizations. By putting the citize1;1S at the centre 
of the regulat01y framework, GDPR .assumed significant global attention and 

. political support. ! 
• Significant Features of GDPR 

a. Informed consent: Most users indiscriminately click "I Agree" due to 
the sheer verbosity, complexity and· lengthy agreement text. Commonly 
known as "consent fatigue'', where consent f01m is treated as a point of 
friction, GDPR enforces meaningfol consent by simplification of 
language, and deters storage of any data that is not necessaty for · · 
operations. 

b. Breach notification: In the event of a breach, the "supervis01y 
authority" is required to be notified within 72 hours. The overarching 
goal is to notify the affected users so that they can take adequate steps to 
protect their inf01mation. This has succeeded in increasing the rate of 
reporting of breaches. According to the Inte1national Association of 
Privacy Professionals (IAPP), the rate has more than doubled. This 
provision once again puts the iriterests of citizens at the core of GDPR 
framework. 

c. Automated decision making: Citizens now have the choice to keep 
their data out of automated decision making which bears legal or other 
significant impacts, such as profiling. Considering this will impact all 
algorithmic media, it also explains how algorithms profile, aggregate, 
and predict using vast data sets ofi.iser profiles without any user consent. 
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d. Citizen awareness: The ultimate objective of any citizen-friendly data 
regime is .to create awareness. With increase in reporting of cases, it is 
imperative that sustained eff01is are to be canied out to reform the 
attitude of concerned citizens. According to an EU survey, 
Euro barometer, 73 % of Europeans have heard about at least one of their 
new rights. Unf01iunately, seven in ten Europeans are not even aware of· 
all of their rights. 

1.14 · Genesis of the Legal Mechanism to Deal with Data Protection in India 

1.14.1. At present, India doesn't have a comprehensive and specific legislation on 
· data protection, but ce1iain guidelines on data protection ca~ be infened from the 
Information Technology Act, 2000, as amended, and 1ules issued thereunder, 
namely, the Information Technology (Reasonable Security Practices and 
Procedures and Sensitive Personal Data or Information) Rules, 2011. However, 
given the rapid changes in the domain of internet, it was felt that the existing 
legislative framework for data protection is inadequate, ineffective and results in 
um·egulated space where data companies interplay compromising the privacy of 
individuals and security of the country. 

· 1.14.2. The genesis of a legal mechanism to deal with data protection in India stems 
from the judgment of the nine Judge Constitutional Bench of the Supreme Court, in 
the matter of Justice K.S. Puttaswamy and. another Vs. Union of India (Writ 
Petition No.: 494 of 2012). While delivering its judgment on 241hAugust, 2017, the 

. Court declared "privacy" as a fundamental light under Article 21 of the 
Constitution. The Court further noted that ~he light to privacy lies at the core of the 
fundamental rights guaranteed by Articles 14, 15 and 21 of the Constitution (Para 
126) and it is not open to a citizen to waive the fundamental rights confened by 
Part III of the Constitution [para 32, BashesharNath v. CIT, (1959) Supp. (1) SCR 
528). Subsequently, on 26 September, 2018, a five Judge Constitutional Bench of 
the Supreme Court, while delivering its final juqgment in the above case, impressed 
upon the Government to b;ring out a robust data protection regime. 

I 

1.14.3. The Gove1nment of India on 31 July, 2017 constituted a "Committee of 
Expeiis on Data Protection" chaired by Justice Shri B.N. Srikrishna to examine the 
issues relating to data protection in the country. The aforesaid Committee examined· 
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.---· the issues on data protection and submitted its Report to the Government on 27 
· July, 2018. On the basis of the recommendations made in the said Report and the 

suggestions received from various stakeholders, Gove1n1nent of India proposed to 
enact an appropriate legislation, namely, The Personal Data Protection Bill, 2019 
which was later introduced in the Lok Sabha on 11 December, 2019. 

1.15 An Overview of The Personal Data Protection Bill, 2019 and General · 
Discussion Thereon 

1.15.1. It has been mentioned in Statement of Objects and Reasons of the Bill that 
the proposed legislation seeks to bring a strong and robust data protection 
framework for India and to set up an Authority for protecting data and empowering 
the citizens with rights relating to their personal data ensur~ng their fundamental 
right to privacy and protection of personal data. It would /also improve ease .of . ' 

doing business, and facilitate more investments leading to higher economic growth, 
development and more job opportunities. 

1.15.2. The objective of The Personal Data Protection (PDP) Bill, 2019 reads as 
uncjer: 

"to provide for protection of the privacy of individuals relating to their 
personal data, specify the flow and usage of personal data, create a relationship · · 
of trust between persons and entities processing the personal data, protect tlie 
rights of individuals whose personal data are processed, to create a framework 
for organisational and technical measures in processing of data, laying down 
n01ms for social media intermediary, cross-border transfer, accountability of 
entities processing personal data, remedies for unauthorised and haimful 
processing, and to establish a Data Protection Authority of India for the said 
purposes and for matters connected therewith or incidental thereto." 

1.15.3. The PDP Bill is a horizontal legislation covering both state as well as non-
state entities with various obligations on the data fiduciaries and rights bestowed to 
individuals. The core principles of the draft legislation are as follows: 

i) The two principal constituents of ,the Bill - data principal (natural 
persons or individuals providing the· personal data) and the data 

I 
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ii) 

iii) 

iv) 

.. , 
fiduciaries (entities who collect and process the data) are in symbiotic 
relationship. 

. The individuals are provided rights to confi1m, conect, access, erase, and 
port their personal data along with the right to be forgotten. 
The Bill lays down guiding principles, defining contours of the 
compliance framework and setting up of an adjudicating mechanism for . 
enforcement of individual's privacy rights and grievance redressal. The 
setting up of a Data Protection Authority, an Appellate· Tribunal and 
appointment of Adjudicating Officers paves the way for the 
implementation of the regulatmy framework envisaged under the Bill. 
The Bill acts as an enabler for the promotion of digital growth, 

I 
innovation and enterprising spi1it in the ecopomy. ! 

1.15A. Scheme of the Proposed Bill 

The scheme of the Bill, as set out in its various provisions 
different chapters, is as follows: 

categorized under 

i) The statement of Scope and Key Objects of the Act is captured in the 
Preamble. It identifies protection of 'personal data' for individual and 
informational privacy and fostering of digital economy along with the 
digital products and services. 

ii) Chapter-I lays down the key terms and definitions along with the 
schedule of implementation of Act This is followed by Chapter-II that 
lays clown the basic principles that govern the processing of the personal 
data by data fiduciaries: that it should be done in a fair and reasonable 
manner while ensming the privacy of the data principal, and processing 
should be based on free, informed and, in certain cases, explicit consent. 
Data minimization is another guiding p1inciple that the Act provides for. 
This is followed by provisions on requirements of adequate notice and 
restriction on retention of data beyond the period necessaiy. 

iii) Chapter-III carves out some categories of exceptions to the consent 1ule. 
Chapter-IV mal,<es special provisions' for processing of personal data for 
childreit. I 

iv) Chapter-V empowers the data principals with various rights like right to 
confomation and access, correction and erasure, data portability and right 
to be forgotten. 
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v) Chapter-VI prescribes detailed provisions on transparency, accountability 
and security measures as also audirrequirements' and grievance redressal 
that need to be complied with by the data fiduciaries. It also covers the 
aspects related to Data Protection Officer and Data Protection Impact 
Assessment related to the significant data fiduciaries. 

vi) Chapter-VII deals with the restrictions on transfer of personal data for 
processing · outside India, especially related to sensitive and critical 
personal data. 

vii) Chapter-VIII provides for exemptions to gove1nment and law 
enforcement agencies from application of various provisions of the law 
in certain cases. The creation of sandbox for data processing for the 
purposes of iimovation is another feature. 

viii) The other chapters in the Bill on the regulation and enforcement 
framework such as creation of the Data Protectio~ Authority, penalties 

' ' 

and compensation, adjudication framework, setting up of Appellate 
Tribunal and provision for appeal to the Supreme Court complete the 
personal data protection architecture in the Bill. 

1.15.5. Salient Features of the Draft Legislation 

1.15.5.1. The salient features of the Data Protection Bill, 2019 enumerated in 
the Statement of Objects and Reasons are as under: 

(i) to promote the concepts such as consent framework, pmpose 
limitation, storage limitation and data minimization; 

(ii) to lay down obligations on entities collecting personal data (data 
fiduciary) to collect only that data which is required for a specific 
purpose arid with the express consent of the individual (data 
principal); 

(iii) to confer 1ights on the individual to obtain personal data, c01Tect 
inaccurate data, erase data, update the data, port the data to other 
fiduciaiies and the right to restrict or prevent the disclosure of 
personal data; 

(iv) to establish an Authority to be called the "Data Protection 
Autho1ity of India" (the Authority) which shall consist of a 
Chairpersqn and not more than six whole-time Members to be 
appointed by the Central Gove1nment; 
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(v) to provide that the Autho1ity shall protect the interests of data 
principals, prevent any misuse of personal data, ensure compliance 
with the provisions of the proposed legislation and promote 
awareness about the data protection; 

(vi) to specify a provision relating to "social media intermediaiy" 
whose actions have significant impact on electoral democracy, 
security of the State, public order or the· sovereignty and integrity ·· 
of India and to empower the Central Government, in consultation 
with the Authority, to notify the said intennediaiy as a significant 
data fiduciary; 

(vii) to confer a "right of glievance" on data i p1incipal to make a 
complaint against the grievance to the data fiduciaiy and if 
aggrieved by the decision of such data fiduciaiy, he may approach 
the Authority; 

(viii) to empower the Central Government to exempt any agency of 
Gove1nment from application of the proposed Legislation; 

(ix) to empower the Authority to specify the "code of practice" to 
promote good practices of data protection and facilitate .. 
compliance with the obligations under this legislation; 

(x) to appoint "Adjudicating Officers" for the purpose of adjudging 
the penalties to be imposed and the compensation to be awarded 
under the provisions of this legislation; 

(xi) to establish an "Appellate Tdbunal" to hear and dispose of any 
appeal from an order of the Authority under Clause 54 and the 
Adjudicating Officer under Clauses 63 and 64; and 

(xii) to impose "fines and penalties" for contravention of the provisions 
of the proposed legislation. 

1.15.6. Legislative Competence of The Pei;sonal Data Protection Bill, 2019 

1.15.6.1. Article 51(c) of the Constitution, which forms part of the Directive 
Principles, requires th\: State to endeavor to "foster respect for inte1national law 
and treaty obligations lin the dealirigs of.organized peoples with one another". 
India is a signatory to both the Universal Declaration of Human Rights and 
Inte1national Covenant on Civil and Political Rights which recognizes the right 
to privacy under Article 12 and Article 17, respectively. Fmiher, in terms of 
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Article 73 (1) (b) of the Constitution, the executive powers of the Union extend 
to the exercise of such rights, authodty ancf jurisdiction as are exercisable by 
the goveinment of India by virtue of any treaty or agreement. Thus, the Union 
Government has exclusive power to enact any law in accordance with its 
international obligations. Such power has previously been exercised by 
enacting the Information Technology Act, 2000 in. accordance with United 
Nations General Assembly Resolution A/RES/51/162 and by adoptiug Model 
Law on Electronic Commerce adopted by the United Nations Commission on 
Inte1national Trade Law. 

1.15.6.2. Further, the Seventh Schedule of the Constitution provides for 
different entries in three Lists which separate fields of legislation into the realm 
of the Union Gove1nment (List I), the State Government (List II) and 
concmTent jurisdiction of both sets of Government (List III). The Union 
Government has exclusive power to make laws on "Posts and telegraphs; 

. telephones, wireless, broadcasting and other like forms of communication" 
under Entry 31 of the List 1 of Seventh Schedule of the Constitution. Given the 
objectives, The Personal Data Protection Bill, 2019 intends to achieve, it falls 
within the meaning of Entry 31 of List I. 

1.15.6.3. Additionally, Entry 97 of List I vests the Union Gove1nment with the 
power to legislate on "Any other matter not enumerated in List I or List III 
including any tax not mentioned in either of those Lists". These factors, 
coupled with the absence of any specific Entry under List II and List III (with 
respect to data protection), tend to indicate that States in India do not have 
legislative competence over the subject of data protection and, even otherwise, 
the subject would fall in the residuary powers of the Union Government to 
legislate (Article 248). 

1.15.6.4. Taking into consideration all of the above, it appears to be clear th11t 
the Union Gove1nment has the exclusive legislative competence in relation to 
data protection in India. Further, the Bill, drawing its intent and meaning from 
the fundamental right. to privacy drawn out in the Puttaswamy judgement, 
confers certain rights on data principals wliich they cannot waive. Moreover, 
the foundation of the 2019 Bill stems from the right to privacy under Aiiicle 21 
of the Constitution. 
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1.15.7. Overriding Effect of The Personal Data Protection Bill, 2019 

1.15.7.1. It is a settled position of law that a special law shall prevail over a 
general and prior law (para 32, SharatBabuDigumarti vs. Govt. of NCT of · 
Delhi, AIR 2017 SC 150 - hereinafter "SharatBabuDigumaiii"). The 2019 Bill, 
being a special law exclusively dealing with data protection, will prevail over 
all othei· general laws incidentally goven1ing the data protection regime. 
Moreover, Clause 97 of the Bill provides for the oveniding effect by way of a 
non-obstante clause. Further, the court in SharatBabuDigumaiii (at para 37) has 
relied on prior decisions to rule that even where two statutes contain non-.· I 

. obstante clauses, if the legislative intendment is disbernible that a latter 
enactment shall prevail, the same is to be inteq~reted in accordance with the 
said intention. 

l.15.7.2. The Committee find that the objectives of The Personal Data 
· Protection Bill are covered under a broad and liberal interpretation of 

Entry 31 of the List I of Seventh Schedule of the Constitution. As such, the 
· Act falls within the exclusive legislative domain of the Union Governme11t 
vis-a-vis the data protection regime in India. Moreover, the provisions of 
the 2019 Bill (once brought into force) would apply irrespective of any 
other law governing contractual relations between a ·data fiduciary and a 
data principal in so far as they relate. to the contours of the Bill. 
Additionally, the Bill, being a special law containing a non-obstante clause 
on its applicability over other laws, would appear to govern the field of 
data protection in India irrespectiv~ of other pre-existing laws that may 
govern the subject incidentally. The Committee approve the Objects and 
Reasons of the Bill as these are in the nature of public policy as these 
suitably address the concerns that emerge out of the Puttaswamy judgment 
on privacy as a fundamental right and the broad recommendations of 
Justice B.N. Srikrishna Committee and desire that the contractual 
provisions must adh~re to the same accordingly. 

I (Recommendation No. 1) 
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1.15.8. Regulation of Personal and Non-Personal Data 

1.15.8.1. On their 37th sitting held on 24th November 2020, the Committee 
observed that we cannot keep non-personal data above or beyond the law or 
regulation. Instead, there should be different layers of protection or security on 
these two types of data. Besides, when we are creating Data Protection 
Authority, the Authority necessarily has to deal with all disputes pertaining to 
data protection, whether personal or non-personal. Thus, a larger umbrella of 
Data Protection Authority has been created in which non-personal data will also 
be governed by rules and regulations. Further, the Committee noted that a large 
volume of non-personal data is essentially derived from one of the three sets of 
data- personal data, sensitive personal data, and critical personal data -which 
has been either anonymized or has been in some way converted into non-re-
identifiable data. 

1.15.8.2. The Committee while considering the nature of data collection and 
data storage feel that there is a mass movement of data without any distinction 
of personal or non-personal. It is not possible to differentiate between personal 
or non-personal data not just in the initial stage but at later stages also. Besides, 
sometimes, it is the application of data that determines whether it is personal or 
non-personal and it is the processing that determines how data is going to be 
extracted or used. The Committee also feel that it is actually simpler to enact a 
single law and a single regulator to oversee all the data that originates from any 
data principal and is in the custody of any data fiduciary. This will restrict the 
grey area in terms of anonymisation and re-identification. 

1.15.8.3. The Committee observe that to define and restrict the new 
legislation only to personal data protection or to name it as Personal Data 
Protection Bill is detrimental to privacy. The Bill is dealing with various 
kinds of data at various levels of security and it is impossible to distinguish 
between personal data and non-personal data, when mass data is collected 
or transported. So, the Committee opine that if privacy is the concern, non-
personal data has also to be dealt with in the Bill. To avert contradiction, 
confusion and mis-management, single administration and regulatory body 
is necessitated. In Committee's view, all the data has to be dealt with by 
one Data Protection Authority (DPA). Since the Bill provides for the 
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establishment of one Data Protection Authority, we cannot have two DP As 
one dealing with privacy and personal data and the other dealing with 11011-

personal data. 

1.15.8.4. The Committee, therefore, recommend that since the DP A will 
handle both personal and non-personal data, any further policy I legal 
framework on non-personal data may be made a part of the same 
enactment instead of any separate legislation. As soon as the provisions to 
regulate non-personal data are finalized, there may be a separate 
regulation on non-personal data in the Data Protection Act to be regulated 
by the Data Protection Authority. 

(Recommendation No. 2) 
1.15.9. Timeline for Implementation of the Act 

1.15.9.1. With regard to the date of commencement of the Act and 
implementation of various provisions therein, the Committee examined the 
provisions of Clause 1 (2) of the Bill and observed that different dates may be 
appointed for implementation of different provisions of the Act, but neither any 
specific timeline for each implementation process has been pronounced nor any 
time limit fixed for the implementation of the Act and its provisions. 

1.15.9.2. In this regard, the Committee received various suggestions from the 
different stakeholders/experts, regarding incorporation of a specific timeline in 
the Bill for implementation of the provisions. Gist of the important/relevant 
points raised in the Memoranda received in this regard is as under:-
(i) A period of two years may be allowed from the notification of mies for 

compliance. This period should not include the time taken for the 
consultation process with stakeholders. 

(ii) Time period may also be taken into consideration for data processors that 
work with foreign national data since renegotiation of international 
contracts may be required. 

(iii) The Bill may specify a minimum period before which any provisions of 
the Bill become applicable and mandat01y. 

(iv) A gestation period of approximately two years from the date of 
notification of the Data Protection Act is essential to ensure collaboration 
amongst relevant stakeholders, having funds/manpower/ processes/ 
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technologies in places and above all, for the Bill to be a success. A 
comprehensive analysis should be undertaken by the Govemmerit prior 
to notifying any portion of the Bill as regards capacity building. Also, · 
elaborate awareness plans need to be unde1iaken. 

(v) Implementation may be iri phases,· or suitable transition period may be 
provided where the Data Protection Bill is in force, but penalties are not; 
or implementation of regulations and suitable notice period be provided. 

(vi) The absence of transitional provisions in the Bill creates sizeable 
uncertainty for data processors and data fiduciaries about when 1!ll the 
provisions will come into force. 

(vii) It has been global best practice to provide a transition period in 
comprehensive data protection bills. For instance, the European Union 
provided a 2 (Two) year transition· period for t1J.e provisions of the 
General Data Protection Regulation ("GDPR") to ta;lce effect. 

' . 

1.15.9.3. Many of the non-official witnesses· who deposed before the 
Committee also raised this as an issue of conce1n. Most of them suggested that 
a specific transition time should be provided for in the Bill to avoid any 
uncertainty. When asked about the reason for absence of any timeframe for 
implementation of the Act, the Ministly of Electronics and IT submitted that 
flexibility has been provided in the Bill regarding the date of enforcement. The 
Committee differed with the view of the Minist1y and had an unanimous 
opinion that a timeline must be provided for implementation of provisions of 
the Bill. 

1.15.9.4. In the sitting of the Committee held on 23.11.2020, when asked for 
clarification in this regard, the Ministly of Law and Justice (Legislative 
Department) suggested for ti·ansition of time as under: "Actually, if you want to 
inse1i any specific period in the commencement clause, the right thing is, it 
shall come into force within 24 months from the date of its enactlnent provided 
that different dates may be appointed for different provisions of the Act and rest 
will continue''. 

1.15.9.5. After a detailed deliberation, the· Committee are of the considered 
view that the timelinq must be specific and reasonable for implementing the 
various provisions of the Act in order to allow the data fiduciaries and data 
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processors sufficient time for compliance with the prov1s10ns within a 
timeframe. 

1.15.9.6. The Committee note that Clause 1(2) of the Bill does not provide 
for any timeline for implementation 'of the Act after issue of notification. 
The Committee also observe that the implen1entation of the Act will be in 
phases but feel that the period for iinplementation of various provisions 
may not be too short or too delayed. Data fiduciaries and data processoi:s 
would also require sufficient time for transition. No specific provision for 
transitional phase necessarily creates uncertainty for the concerned 
stakeholders. The Committee, therefore, recommend that an approximate 
period of 24 months may be provided for implementation of any and all the 
provisions of the Act so that the data fiduciari¢s and data processors have . . . 
enough time to make the necessary changes to their policies, 
infrastructure, processes etc. The Committee suggest that the phased 
implementation may be undertaken in order to ensure that within three 
months, Chairperson and Members of DPA are appointed, the DPA. 
commences its activities within six months from the date of notification of 
the Act, the registration of data fiduciaries should start not later th.an ·9 
months and be completed within a timeline, adjudicators and appellate 
tribunal commence their work not later than twelve months and 
provisions of the Act shall be deemed to be effective not later than 24 
months fron1 the date of notification of this Act. While appointing the 
timelines for different. phases and processes, a c01nprehensive analysis and . 
consultation with stakeholders should be undertaken by the Government 
to discover/understand the tec~nical/operational and managerial 
requirements for compliance of the provisions of the Bill. The Government 
should ensure that in the process of implementation of each phase, it 
should keep the legitimate interests of businesses in mind, so that it does 
not detract, too far, from the Government's stated objective of promoting 
ease of doing business in India. 

(Recommendation No. 3) 
I 
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1.15.10. Guiding Principles to Handle Data Breach 

1.15.10.1. With reference to the· actions, as laid down in the Bill, to be 
underiaken by the data fiduciary in the event of any data breach, the Committee 
suggested some amendments in Clause 25 including imposing a timeline for 
reporting of data breach and removal of subjective discretion of the data 
fiduciaiy concerning the reporting of any data breach to the data fiduciary. At the 

. same time, the Committee also felt that there should be a set 'of guiding. 
principles to be followed by the Data Protection Authority while framing rules 
and regulations conce1ning the Clause. 

1.15.10.2. The Committee express their concern over the forms and 
procedures provided for reporting of instances of dat~ breach by the data 
fiduciary. The Committee suggest some specific amendments at appropriate 

' ' 
places in the existing Clause 25 of the Bill. Simultaneously, the Committee 
also desire that there should be specific guiding principles to be followed by 
DP A while framing the regulations in this regard. The Committee desire 
that these guiding principles should incorporate the following points:-

(i) The Authority while posting the details of the personal data breach under 
Clause 25(5) should e1isure that the privacy of the data principals ~s · · 
protected; 

(ii) Where the data principal has suffered immaterial or material harm 
owing to the delay in reporting of the personal data breach by data 
fiduciary, the burden to prove that the delay was reasonable shall lie on the 
data fiduciary. Also, the data fiduciary shall be responsible for the harm 
suffered by the data principal on account of delay of reporting of personal 
data breach; and 

(iii) The Authority should ask the data fiduciaries to maintain a log of all 
data breaches(both personal and non-personal data breaches), to be 
reviewed periodically by the Authority, irrespective of the likelihood of 
harm to the data principal. 
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(iv) Temporary reprieve to data fiduciary may also be an area of concern 
when data breaches occur inspite of precautions as an act of business rivalry 
or espionage to harm the interest of the data fiduciary.In such cases,the 

·Data Protection Authority may use its discretion to authorize temporary 
· order on non-disclosure of details if it doesn't compromise the interests of 
data principal. 

(Recom1nendation No. 4) 

1.15.11. Mechanism to be followed when the child attains the age of 
majority. 

I 
1.15 .11. l. Chapter IV of the Bill relates to processing of personal data and . . . 
sensitive personal data of children. The Connnittee, in this regard, obse1ved that 
the obligation should be on the part of the data fiduciaiy till the child attains the 
age of majority. The Connnittee, however, noted that in this Chapter, no 
consent option is available to the child with respect to his/her personal data 
when he/she attains the age of majority. 

1.15 .11.2. The Committee deliberated, in detail, on the protection of personal 
data of children. The Committee feel that the consent options may not be 
incorporated as amendment in the Bill, rather, being procedural matter, it may 
be included as regulations to be framed by DP A. 

1.15.11.3. The Committee observe that in Section 16 of the Bill, there are 
provisions about tlie processing of personal data and sensitive personal 
data of children, however, the Comfilittee find. that there is no mention of 
any procedure to be followed regarding delineating the options to be made 
available to the child at the stage when he or she attains the age of 
majority. The Committee feel it necessary that there should be rules or 
guidelines to be followed by the data principal regarding consent when he 
or she attains the age. of majority i.e., 18 years. Accordingly, the Committee 
desire that the followi111g provisions may be -incorporated in the rules:-

(i) Data fiduciaries dealing exclusively with children's data, must 
register themselves, with the Data Protection Authority; 
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(ii) 

(iii) 

With respect to any contract that may exist between a data 
fiduciary or data processor and a data principal who is a child, 
the provisions of the Majority Act may apply when he/she 
attains the age of 18 years; 
Three months before a child attains the age of majority, the data 
fiduciary should inform the child for providing consent again on 
the date of attaining the age of majority; and 

(iv) Whatever services the person was getting will continue unless 
and until the person is either opting out of that or giving a fresh 
consent so that there is no discontinuity in the services being 
offered. 

(Recommendation No. 5) 

1.15.12. Regulation of Social Media Platforms and Intermediaries 

1.15.12.1. Clause 26 of the Bill deals with classification of data fiduciaries as 
significant data fiduciaries and special provisions for classification of social 
media inte1mediaries, fulfilling ce1iain criteria, as significant data fiduciaries. In 
this regard, the Committee had detailed discussions regarding provisions 
pertaining to social media platforms and the Ministiy of Electronics and IT 
(MeitY) also made a presentation before the Committee detailing the provisions 
under the IT Act that regulate social media intermediaries. 

1.15.12.2. The key areas of conce1n identified by the Committee with respect to 
social media intermediaries are as under:-
(i) Transparency and accountability of social media platfotms; 

· (ii) Categorisation·of such platfo1ms as intermediaries; 
(iii) Profiling of personal data by such platfotms; 
(iv) Instances of discriminatoty use of AI by such platforms; 
(v) Privacy policy of such platforms; 

(vi) Ongoing investigations of such platforms in countries other than India; 
(vii) Privacy and content policy of such social media intermediaries; 

(viii) Intermingling of soc;ial media platforms and other OTT platforms; 
(ix) Ability to influe4ce large segment of population through the use of AI; 
(x) Anonymous publication of content on such platforms; 
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(xi) Obscene and other illegal content; 
(xii) Criteria adopted by social media platfo1ms for removal of content; 

(xiii) Code of Ethics for social media platforms. 

1.15.12.3. The Committee also made a comparison between the social media 
platforms w~th print and electronic media. The Committee pointed out that print 
and electronic media take the responsibility for the content that they · 
disseminate and there exist mechanisms for giievance redressal whereas, the 
social media platfo1ms neither take any responsibility for the content hosted on 
their platfoims nor is there any mechanism to regulate them. 

1.15.12.4. The foremost point of concern for the Committee was th~t the IT Act 
had designated social media platforms as 'intermediaries'. In this regard, the 
Committee were of the view that the social media platforms may not be 
designated as such because, in effect, they act as publishers of content, 
whereby, they have the ability to select the receiver of the content, as well as 
control the access to any content posted on their platform. The Committee, 
therefore, opined that they should be made accountable for the content that they .. 
allow to be posted/hosted on their platforms. For this purpose, they should 
allow users to officially identify themselves and voluntary verification must be 
1nade mandatory. The Committee also took note of absence of a code of ethics 
for such social media platforms and the inadequacies of self-regulation. 

1.15.12.5. On being questioned regarding the provisions in the IT Act for the 
regulation of social media inte1mediaries, MeitY submitted as under:-

. "Any intermediary including the social media platform is expected to define 
their terms and conditions of usage, publish a privacy policy. They are .also 
supposed to take down or remove unlawful content as and when unlawfal 
activities relatable to 19(2) which is how the hon. Supreme Court in Shreya 
Singhal case restricted the scope of the unlawful contents being reported and 
being taken down prqvided, they also are 'expected to provide information to. 
law enforcement agencies such as police, etc. They are supposed to report 
security incidents to computer emergency response team and they are also 
supposed to have a grievance officer in place. Platforms can also remove the 
content which is violative of the platform policies as and when reported to· 
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{ them. So, while it is expected most of the times the· court or the appropriate 
Government or the law enforcement agenCies along with the corresponding law 
which is being violated, they will inform, but in certain cases, it is also possible 
that if the platform policy is being violated and if they are informed, then the 
call is being taken by the platforms themselves. "· 

1.15.12.6. Responding to the observations of the Committee about the · 
inadequate provisions for regulation of social media platforms, the MeitY 
submitted their future plan as under: "The plan is that we have already started · 
working on two fronts. One, the amendment of the intermedimy rules itself 
which is under process as of now, including specific and additional liabilities 
for social media platforms and the significant social media platforms. We m·e 
asking them whether it is a significant social media platform and, of course, we 
are also asking to have people here in India officially reP,~esenting those actual 
organisations". It is noted subsequently that MeitY has notified the new 
Information Technology (Intermedimy Guidelines and Digital Media Ethics 
Code) Rules, 2021 on 25.02.2021. The criterion for defining the significant 
social media platforms was also notified by MeitY on 26. 02.2021. 

1.15.12.7. The Committee observe that social media platforms have been 
designated as intermediaries in the IT Act and the Act had not been able to · · 
regulate social media platforms adequately because the Act has not been 
able to keep pace with the changing nature of the social media ecosystem. 
The Personal Data Protection Bill, 2019 also has very general provisions 
regarding social media platfor,ms and intermediaries. But, the Committee, 
considering tl1e immediate need to regulate social media intermediaries 
have a strong view that these designated intermediaries may be working as 
publishers of the content in many situations, owing to the fact that they 
have the ability to select the receiver of the content and also ex'ercise 
control over the access to any such content hosted by them.Therefore, a 
mechanism must be devised for their regulation. The Committee, 
therefore, recommend that all social media .platforms, which do not act as 
intermediaries,should be treated as publishers and be held accountable for 
the content they host. A mechanism may' be devised in which social media 
platforms, which do ~ot act as intermediaries, will be held responsible for 
the content from unverified accounts on their platforms. Once. application 
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for verification is submitted with necessary documents, the social media 
intermediaries must mandatorily verify the account. Moreover, the 
Committee also recommend that no social media platform should be 
allowed to operate in India unless the parent company handling the 
technology sets up an office in India. Further, the Committee recommend 
that a statutory media regulatory authority, on the lines of Press Council of 
India, may be setup for the regulation of the content~ on all such media ·· 
platforms irrespective of the platform where their content is published, 
whether online, print or otherwise. 

(Recommendation No. 6) 

j 
1.15.13. Enforcement of Right to be Forgotten I Erasure I 

1.15.13.L Clause 18 deals with the right of the data principal regarding 
correction and erasure of personal data. The Committee discussed in great 
detail the scope of Clause 18(1) and enquired about the restrictions on the scope 
of Clausel8(l)(d). The Committee felt that the Clause had been restricted by 
stating that the data principal has the right to erasure of personal data but only .. 
where 'the personal data is no longer necessaiy for the purpose for which it was 
processed' and questioned why does the data principal not have the right of 
erasure of all personal data. 

1.15.13.2. In this regard, the MeitY deposed as under:-

"Sir, I think, this is just to ensure that there is no frivolous request. Suppose 
today I give data with consent to some data fiduciary for processing, let us say, . . 

there may be a Gove1nmertt department collecting data and tomorrow just by 
some motive I say you erase it now, even though the purpose is not served or 
processed, even then I may start asking for erasure. So, to prevent that 
frivolous request, a safeguard has been given that if the purpose is served then 
you can erase it." 

1.15.13.3. The Committee deliberated on the scenarios where the erasure of an 
individual's data may not be possible due to legal obligations/purposes. The 
Committee identified that there may be instances when the data may have to be 
stored for a period longer than required for providing that service, for the 
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purpose of verification and record. After considering an example wherein a data 
principal may furnish a false declaration fof availing government benefits, the 
Committee ·opined that in such cases the right of the data principal for the 
complete erasure of data may not be complied with. 

1.15. 13 .4: In. this regard, the MeitY clarified that the right of the data principal 
under Clause 18(1) have been qualified by making them subject to 'such 
conditions and in such manner as may be specified by regulations'. Moreover, it 
was also submitted that, qualification of the right under Clause 18(1)(d) would 
also prevent litigations. 

1.15.13.5. The Committee also sought clarity regarding the possibility of 
misuse of the qualification provided under Clause 18(1)(d) by data fiduciai·ies 
through denial of request for erasure by stating that if is still relevant for 
processmg. 

1.15.13.6. In their reply, MeitY illustrated the safeguards available with the 
data piincipal in other Clauses of the Bill and submitted as under:-

"If we see 18(2), so, under 18(1), if some data fiduciary rejects the request of 
the data principal to erase, then he has to give a reason in w1iting and they ca11 
go in appeal against this and under Section 18(3), they say 'you erase my data;. 
So, this 1ight is given to data piincipal under Section 18 (3) that if you are not 
satisfied with the response of the data fiduciary, you can go in appeal and get 
the data erased. I would like to point out one more Section. Section 9(1) puts an 
obligation on data fiduciary to not retain any personal data beyond the peiiod 
necessary to satisfy the purpose for which it is processed and shall delete. So, 
the data fiduciaiy is required to delete the data at the end of the processing." 

1.15.13.7. Examining further, the Committee took cognizance of the fact that, if 
the right under Clause 18, more specifically Clause 18(1)(d) remains 
unqualified, then in ce1iain cases, the financial costs associated with the erasure 
request, of the data principal under the said subsection, might make it 
unfeasible for the data fiduciaiy to comply with. Keeping in view the two 
contrmy positions tha\ emerged during the deliberations, the Committee felt 
that the intent behind Clause 18(1 )( d) was ambiguous. The Committee also 
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note that the operational technological systems have their own limitations and 
the legislation must take into account those limitations to remain effective. 

l.15.13.8. The Committee find that although the individual's liberty and 
right to privacy is of primary concern but how far the same can be · 
achieved depends upon multiple factors such as available technology, cost, 
practicability, etc. The Committee, therefore, desire that the regulatory·· 
body, the DPA which would be established under the proposed Act should 
evolve in line with the best practices internationally and they should frame 
the regulations which can really ensure that the rights of data principal 
could. be exercised in a simple manner and at the isame time the data 
fiduciaries could discharge those obligations in the y1my that is practically 
possible. Moreover, the DP A should also take into account the interests of 
the Governn1ent with regard to the obligations that it has to discharge, 

. while framing its policies. 
(Recom1nendation No. 7) 

1.15.14. Scope for an Alternative Financial System for India 

1.15.14.1. Chinese Lending-App Data Breach in India: A dangerous circuit of 
Chinese lending applications has been unearthed in India whereby two Chinese 
and several Indians have beeri a11'ested for duping gullible Indian borrowers. 
After the "loans for nudes" scam in .China in 2016, predato1y lending 
applications from the neighboring countly are duping Indians who have run in a 
financial crisis due to the COVID-19 pandemic. These applications get access 
to the contacts database and the ga1le1}' of the phone they are installed in and 
use sensitive infonnation and harass the b01rower. At least 60 such loan apps 
available on Google Play Store were not registered or recognised by the 
Reserve Bank of India (RBI) as a Non-Banking Financial Company (NBFC). 
India's Google Play Store has several such applications owned by Chinese 
operators or companies including those named like other legitimate fintech 
companies. For instance, 'Udhaar Loan' resembles 'Udhaar', a fintech focusing 
on micro loans, recogtiised by the Government of India. Chinese micro-lending 
app 'MoNeed' has been accused of leaking personal details of over 350 million 
records of Indian users. More than 150,000 IDs of Indians were leaked on the 
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dark web including names and phone numbers, type and model of phone, list of 
apps in the phone, IP addresses, etc. 

1.15.14.2. While considering the suggestions received from the stakeholders, 
the Joint Committee took cognizance to the possible chances of breach of 
privacy in the financial system. One of the memoranda received stated as under: 

"As of 2018, around half of all high-value cross-border payments worldwide 
used the SWIFT network. As of 2015, SWIFT linked more than 11,000 
financial institutions in more than 200 countries and territories, who were 
exchanging an average of over 32 million messages per day. A series of articles 
published on 23 June 2006 in The New York Times, The Wall Sfreet Jomnal, 
and the Los Angeles Times revealed a program, named the Terrorist Finance 
Tracking Program, which the US Treasury Departmen~, Central Intelligence 
Agency (CIA), and other United States govemillental ~gencies initiated after 
the 11 September attacks to gain access to the SWIFT transaction database. 
After the publication of these articles, SWIFT quickly came under pressure for 
compromising the privacy of its customers by allowing gove1nments to gain 
access to sensitive personal info1mation. In September 2006, the Belgian 
government declared that these SWIFT dealings with American gove1nmental 
authorities were a breach of Belgian and European privacy laws." 

1.15.14.3. The Connnittee observe that data protection in the financial 
sector is a matter of genuine concern worldwide, particularly when 
through the SWIFT network, privacy has been compromised widely. 
Indian citizens are engaged in huge cross border payments using the same 
network. The Committee are of the view that an alternative to SWIFT 
payment system may be developed in India which will not only ensure 
privacy, but will also give boost to the domestic economy.The Committee, 
therefore strongly recom1nend that an alternative indigenous financial 
system should be developed on the lines of similar systems elsewhere such 
as Ripple (USA), INSTEX (EU), etc. which would not only ensure privacy 
but also give a boost to the digital economy. 

(Recommendation No. 8) 
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1.15.15. Amendments for Encouraging Innovations 

1.15.15.1. The Conunittee observed that there is a rapid growth of data driven 
. businesses in recent years and. there i.s an apprehension that data protection 
· regulations may affect start up innovations. Keeping this in mind, the 

Committee deliberated in detail and suggested amepdments in vaiious 
provisions of the Bill. Simultaneously, they also considered that in view of 
those amendments in the data protection law, existing la;ws will also require . . 
amendment. 

i 
1.15.15.2. While observing the likely impai.:t of the later protection 
regulations .on corporate innovation, the Com1nittee suggest several· 
amendments in various clauses of the Bill to protect the interests of the 
startups. The Committee also desire that while framing the regulations 
also, DP A should keep in mind the interests of startups and encourage 
innovations and sandbox. Moreover, the Committee also recoum1end that 
in the light of the Data Protection Act which will come into effect after this 
Bill is passed, to unleash the innovative potential of the people for our 
country and to encourage more innovations,simultaneously,the Patent Act, 
1970 may also be amended. 

(Recommendation No. 9) 

1.15.16. Obligations of Hardware Manufacturers as Data Fiduciaries 

1.15.16.1. During their deliberations, .the Conuirittee observed that in recent 
times, the threat to info1mational security was no ,longer exclusive to the realm 
of software but had expanded to a form where data is now being stolen through 
physical devices itself. In this regard, the· Committee found that the Personal 
Data Protection Bill, 2019 has not made 'any provision for the regulation of the 
data fiduciaries, who being hardware manufacturers collect data through digital 
devices. 

1.15 .16.2. The Committee also noted that the vulnerability of data leakage 
through devices stems from the manner in which the global supply chain has 
transformed. The global spread of manufacturing has increased the difficulty of· 
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r~· regulating such threats. It was also noted that there is a real danger that 
individual/organizations and states inimical'to India may make use of such 
opportunities to subvert Indian interests. 

1.15.16.3. The Committee note that the current Bill has no provision to 
keep a check on hardware manufacturers that collect the data through 
digital devices. In Committee's view, with the global spread of 
manufacturing, it has become essential to regulate hardware 
manufacturers who are now collecting data aloug,vith the software. The 
Committee, therefore, desire that a new sub-clause as 49(2)(0) 1nay be 
inserted to enable DPA for framing the regulations to regulate hardware 
manufacturers and related entities. The Committee strongly reco1nmend 
that the Government should make efforts to establish a mechanism for the 
formal certification process for all digital and IoT de~ices that will eusni;e 
the integrity of all such devices with respect to data' security. Moreover, 
emerging technologies, that have the potential to train AI syste1ns through 
the use of personal data of individuals, should be certified in a manner that 
ensures their compliance with the provisions of the Act. To achieve these 
objectives, the Committee stress upon the Government that it should set up 
a dedicated lab/testing facility, with branches spread throughout India, 
that will provide certification of integrity and security of all digital device~. 
In the same context, the Committee specifically desire that the Governme1it 
should also. ensure that these labs also provide services, whereby, an 
individual can have his/her device certified and in case, the device does not 
meet specified standards of data security, approach the DPA for taking 
action against such 1nanufacturer. 

(Recommendation No. 10) 

1.15.17. Impact of Data Localisation in India 

1.15 .17.1. With the evolution and growth of information technology, the world 
has become a global village wherein there is a seamless flow of people, goods 
and data. Now, data is not merely a group of letters and figures, but it is the 
medium for revenue generation. · Individual data is being used by vmious 
entities to understan~ consumer behavior and to develop various products. 
Thus, data has a huge economic value attached to it. But when data is to be 
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sharedbetween various countries without restrictions, various concerns emerge 
with respect to national security and growth of local businesses. 
Notwithstanding the benefits of data sharing and collaboration, a country has to 
balance innovation with the risks .associated with cross-border transfer of data. 
The key focus of data localization should to achieve legitimate goals mitigating · 
risks - whether to national security, privacy or employment. 

1.15.17.2. The Committee noted that the data collected by various countries are 
being used in theirfavour to promote own businesses and this can undermine 
local businesses, especially in. developing and least developed countlies. It has 
been also observed that since India has become a big con7umer market, there is 

. a large collection, processing and storage of data happehing daily. Moreover, 
the Committee put foiih their concern that though India has entered into 
agreement with many countries under Mutual Legal Assistance Treaty (MLAT) 
framework for sharing of data for investigation of crimes, the counhy finds it 
difficult to get access to data stored in other countries which in turn is delaying 
speedy delive1y of justice and settling of cases. Hence, the Committee opined 
that it is imperative to store data in India and to restrict access to it by .. 
categorizing them as sensitive and critical personal data, thus giving impetus to 
data localisation. 

1.15.17.3. Taking a cue from the analysis of the market research firm 
MarketsandMarkets™ which says that the global cloud storage market size is 
projected to grow from.USD 50.l billion in 2020 to USD 137.3 billion by 2025 
at a Compound Annual Growth Rate (CAGR) of 22.3% during the forecast 
period, the Committee desired that. India should take advantage of the 
opportunities that may arise in the cloud storage market. Therefore, the 
Committee observed that during the post COVID-19 times, huge volume of 
data is generated due to offer of services tlfrough online platforms and India can 
atti·act investment and generate employment oppmiunities by making use of 
such emerging ti-ends in cloud storage market by localizing data. In this regard, 
an organisation in their memorandum subinitted to the Committee computed 
the potential of job ci'eation, investment and taxes due to data localization of 
four top foreign companies operating in India as under: 
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,-.. 
Between the top four data companies· Amazon, Microsoft, 

Based on the similar trend in Facebook, Google,the potential of creating Local Data Storage 
USA in India (based on US Benchmark and Table 2) 

Economic Impact of 1 data center1 construction Operations 
in US (using as a benchmark) Phase phase Construction Phase Operations phase 

Jobs created2 1,688 157 28,696 2,669 

Wages($ Million) 78 8 1,321 133 
Local Economic Activity3 ($ 
Million) 244 33 4,140 553 

Taxes4 ($Million) 10 1 200 
Assumptions 

1) The data centre is assumed to be large in size (165, 141 sf) 
2) Number of jobs include direct, indirect and induceddobs. 

' 3) To calculate local economic activity US Bureau of Economic Analysis' 
multiplier is used. 

4) Taxes are calculated based on US Tax rates. 

1.15 .17.4. During the deliberations, the Committee acknowledged that Reserve 
Bank of India (RBI) has taken commendable steps in this regard. In view of the 
threats attached with the transfer of payment data between various nations, RBI 
on 6th April 2018 notified a mandatory rule which states, "All system providers 
shall ensure that the entire data relating to payment systems operated by them 
are stored in a system only in India. This data should include the full end-to-end 
transaction details I inf01mation collected I cauied I processed as part of the 
message I payment instruction. For the foreign leg of the transaction, if any, the 
data can also be stored in the foreign country, if required.'.' 

1.15.17.5. The Committee understand that privacy is a fundamental right 
of the citizen which also empowers him or her to ensure the protection of 
his personal data being shared. The Committee also believe that India, 
being a sovereign and demncratic nation, is duty bound to safeguard the 
privacy of its citizens while maldng legislations and entering into treaties 
with various nations. In the Committee's view, India may no more leave its 
data to be governed by any other coQntry. Besides, it has also been 
observed that natioJ\al security is of paramount importance and India 
can't compromise it on the ground of promotion of businesses. Therefore, 
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. ' 
the Committee feel that though there are provisions under Clause 33 and 
34 for cross-border transfer of data, some concrete steps must be taken by 
the Central Government to ensure that a mirror copy of the sensitive and 
critical personal data which is already in possession of the foreign entities 
be 1nandatorily brought to India in a time bourid manner. Consequent · 
upon the building up of proper infrastructure and establishment of Data 
Protection Authority, the Central Governn1ent must ensure that data·· 
localisation provisions under this legislation are followed in letter and 
spirit by all local and foreign entities and India must move towards data 
localisation gradually. 

(Recommendation No. 11) 
I . 

1.15.17.6. In this regard, the Committee specifically recommend that the 
Central Government, in consultation with all the sectoral regulators, must 
prepare and pronounce an extensive policy on data localisation 
encompassing .broadly the aspects like development of adequate 
infrastructure for the safe storage of data of Indians which may generate 
employment; introduction of alternative payment syste1ns to cover higher 
operational costs, inclusion of the system that can support local business 
entities and start-ups to comply with the data localisation provisions laid 
down under this legislation; promote investment, innovations and fair 
economic practices; proper taxation of data flow and creation of locai 
Artificial Intelligence ecosystem to attract investment and to generate 
capital gains. The Conunittee also desire that proper utilization of revenue 
generated out of data localisation 1nay be used for welfare measures in the 
country, especially to help small businesses aiid start-ups to con1ply with 
data localization norms. Besides, the Committee would also like to state 
that the steps taken by the Central Government must guarantee ease of 
doing business in India and promote initiatives such as Make in India, 
Digital India and Start-up India. Moreover, Government's surveillance on 
data stored in India must be strictly based on necessity as laid down in the 
legislation. 

\ (Recommendation No. 12) 
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PARTII . I 
CLAUSE BY CLAUSE EXAMINATION OF 

'THE PERSONAL DATA PROTECTION BILL, 2019' 

2.1 The Committee during the course of Clause by Clause examination, noted 
certain drafting errors in the Bill. Legislative Department also agreed for the 
cmrection/language improvement for the purpose of clarity in the relevant 
Clauses. The Committee suggest several modifications with the purpose of 
drafting improvement and the· same have been placed at the end of this 
chapter. In other Clauses, the Committee also suggest ce1iain modifications · 
based on the detailed discussion which are enumerated in the succeeding 
paragraphs. Words and figures in bold and underlined indicate the 
amendments and ***(asterisks) indicate the omission sµggested by the Joi1.1t 
Committee.· 

TITLE OF THE BILL 

2.2 The Title of the Bill is "The Personal Data Protection Bill, 2019''. 

2.3 The Committee examined, in detail, the Title of the Bill vis-a-vis the Objec~~ 
and Reasons of the ·Bill and the Committee in their sitting held on 12 
November, 2020 observed that the Bill is dealing with various kinds of data 
involving various levels of security and distinguishes between personal data 
and non-personal data. Moreover, the data is collected as mass data and 
movement of data is also in a similar fashion, therefore, it is almost impossible 
to segregate the personal and non-personal data at eve1y stage. 

2.4 The Committee after considering the Objects and Reasons of the Bill find 
that The Personal Data Protectio.n Bill cannot privilege digital economy 
over data Protection. Moreover in view of the impossibility of a clear cut 
demarcation of personal and non-personal data and to cover the protection 
of all ldnds of data, the Committee recommend that the Title of the Bill. 
may be amended as "THE(***) DATA PROTECTION BILL, 2021" and the Act 
may be called as "Th~ Data Protection Act, 2021". 

(Recommendation No. 13) 
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LONG TITLE AND PREAMBLE 

2.5 Long Title and Preamble of The Personal Data Protection Bill, 2019 read as 
under: 

"A 
BILL 

to provide for protection of the privacy of individuals relating to their personal . 
data, speCify the flow and usage of personal data, create a relationship of trnst 
between persons and entities processing the personal data, protect the rights of 
individuals whose personal data are processed, to create a framework for 

· ·organisational and technical measures in processing of data, laying down norms 
for so.cial media intermediaiy, cross-border transfer, ac4ountability of entiti.es 
processing personal data, remedies for unauthonsed and haimful processing, 
and to establish a Data Protection Authority of India for the said purposes and 
for matters connected therewith or incidental thereto. 
WHEREAS the right to privacy is a fundamental right and it is necessaiy to 
protect personal data as an essential facet ofinfotmational privacy; 

AND WHEREAS the growth of the digital economy has expanded the use of .. 
data as a critical means of co1111llunication between persons; 

AND WHEREAS it is necessaiy to create a collective culture that fosters a free 
and fair digital economy, respecting the informational privacy of individuals, 
and ensuring empowe1ment, progress and innovation through digital 
gove1nance and inclusion and for matters connected therewith or incidental 
thereto. 

BE it enacted by Parliament in the Seventieth Year of the Republic of India as 
follows:-" 

2.6 Several suggestions were received in the .form of memoranda from the 
stakeholders on The Preamble, Short Title and Long Title of the Bill seeking 
amendments thereon. A gist of the suggestions is as follows: 
1 Focus should be on data protection rather than the digital economy. 
11 The notms for ·~ocial media intermediaries should not be added in: the 

Bill and the Preamble. 
iii Transition period should be provided within the Bill and a minimum of 

two to three yeai·s should be given to comply with the provisions of the 
Bill. 
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IV Implementation of the Bill should be phased. Time should be provided 
foi· data fiduciaries to comply with the Bill after its ,coming into effect. 

2.7 On thorough examination of the Short Title, Long Title and Preamble of the 
Bill, the Committee felt that the Preamble must encompass all the objectives of 
the Bill and must also set out the scope and pmpose of the Bill. The Committee 
were of the view that p1ivacy is a primordial conce1n and in the digital space so 
far, in oui· countly, no legislation is in place to protect the personal data and 
privacy of the people. 

2.8 The Committee in the sitting held on 11 November, 2020 had observed that this 
is a Bill regulating the digitization process and eve1ything that leads to 
digitization, and non-digitized data is not gove1ned by this enactlnent. 

2.9 The Committee also held tlie view that individual's fundamental right to 
privacy needs to be protected along with all kinds of developments and 
innovations. Further, the Committee expressed their concern regarding the 
usage of the te1m 'personal data' in entirety in the Preamble and suggested that 
not only personaldata but all kinds of data have to be covered under this Bill so 
as to achieve the purpose of the Bill in its entirety. 

. \ 

2.10 Moreover, the Authority envisaged under this Bill is called as Data Protection' 
Autho1ity which is empowered to look into matters relating to all aspects of 
data, i.e., personal data, sensitive personal data, critical personal data and non-
personal data. It also determines and regulates the collection, processing and 
storage of data whether digitized or non-digitized. 

2.11 The Committee note that since the Bill now covers data as whole, the word 
"personal" should be appropriately removed from "personal data" so as to 
read as "data" throughout the Long Title. 

2.12 The Committee feel that the Bill basically relates to the privacy of 
information pertaining to a person available in digital domain and non-
digitized data is not governed by this Bill. The Committee, therefore, 

. recommend to add th~ word "digital" before "privacy of the individuals". 
The Committee feel that the digital privacy has to be circumscribed and 
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liinited by nation's sovereignty, integrity and state interest and security. · 
Therefore, the Committee, suggest the addition of phrase "to ensure the 
interest and security of the State" in the Long Title, and inclusion of 
phrases such as "of an individual" and "that fosters sustainable growth of 
i:ligital products and services" in the Preamble. The Committee also note 
that since the expression 'social media intermediaries' in the Bill has been 
changed to 'social media platforms', after due consideration of the· 
significant role played by them, the same has to be reflected in the Long 
Title also. Therefore, the word "intermediary" should be substituted with 
the word "platforms" justification for which has been given in succeeding 
paragraphs. Besides, the Committee suggest to substitute "Seventy-second 
Year" for "Seventieth Year" in the Preamble.. I 

2.13 Accordingly, the Long Title and the Preamble of the Bill may be an1ended 
as under: 

"A 

BILL 

to provide for protection of the digitalprivacy of individuals relating to their personal 
data, tospecify the flow and usage of(***) data, to create a relationship of trust between 

· persons and entities processing the (***) data, tflprotect the rights of individuals whose 
(***) data are processed, to create a framework for organisational and technical 
measures in processing of data, tolay(***) down norms for social media plat(orms, 
cross-border transfer, accountability of entities processing (***) data! remedies for 
unauthorised and harmful processing, to ensure the interest and security of the State 
and to establish a Data Protection Authority of India for the said purposes and for 
matters connected therewith or incidental thereto. 

WHEREAS the right to privacy is a fundamental right and it is necessa1y to protect 
personal data of an individualas an essential facet of informational privacy; 

AND WHEREAS the growth of the digital economy has expanded the use of data as a 
critical means of communication between persons; 
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AND WHEREAS it is necessa1y to create a collective culture that fosters a free and fair 
digital economy, respecting the informational 'privacy ()f, individuals that fosters 
sustainable growth of digital nroductS and services and ensuring empowe1ment, 
progress and innovation through digital governance and inclusion and for matters 
connected therewith or incidental thereto. 

BE it enacted by Parliament in the Seventy-second Year of the Republic of India 
as follows:-" 

(Recommendation No. 14) 

CLAUSE 1 - SHORT TITLE AND COMMENCEMENT 

2.14 The Short Title of the Bill reads as follows: "l. (1) This Act may be called the 
Personal Data Protection Act, 2019.' 

/ 
I 

2.15 Consequent to the amendment in the Long Title and Preamble of the Bill, 
the Committee recommend that the Short Title of the Bill may be changed as: 

"1.(l)This Act may be called the(***) Data Protection Act, 2021." 
(Recommendation No. 15) 

CLAUSE 2 - APPLICATION OF ACT TO PROCESSING OF 
PERSONAL DATA 

2.16 Clause 2 of the Personal Data Protection Bill, 2019 dealing with application of 
Act to processing of personal data reads as under: 

"The provisions of this Act,-

(A) shall apply to-

(a) the processing of personal data where such data has been collected, 
disclosed,·shared or otherwise processed within the territ01y of India; 

(b) the processing of personal data by the State, any Indian company, any 
citizen of India or any person or body of persons incorporated or created 
under Indian law; 

( c) the processi~g of personal data by data fiduciaries or data processors 
not present within the territory of India, if such processing is-
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(i) in connection with any business carried on in India, or any 
systematic activity of offering goods or services to data principals 
within the tenit01y of India; or 

(ii) in connection with any activity which involves profiling of . 
data p1incipals within the tenito1y of India. 

(B) shall not apply to the processing of anonymised data, other than the ·· 
anonyrnised data refened to in section 91 ". 

2.17 Several suggestions were received on the above mentioned Clause from 
stakeholders in the f01m of memoranda, a gist of which is as under: 

I 
1 "Any business canied outside India" shoulq be clai1fied. 
11 It is unclear how the law woul~ apply to foreign citizens and residents. 

The Bill may not be extended to extra tenitorial application to businesses 
outside India, except when they offer services to · Indian residents/ 
citizens. 

111 The explicit mention of "anonyrnized data" under the Clause may be 
removed. 

1v Non-personal data may not be included within the scope of this Bill. 
v . Entities covered by sectoral regulations should be exempted from this 

Bill and instead be covered by the sectoralregulations only. 
v1 The Bill should not be retrospectively applicable for data processing 

where data was collected p1ior to the effectuation of the Act. 
vu Anonymised data should be redefined to limit it to data anonyrnized 

through a process of anonymisation, which at the time was ineversible. 

2.18 In this regard, Recital (26) of GDPR states as under: 

"The principles of data protection should apply to any information concerning 
an identified or identifiable natural person. Personal data which have undergone 
pseudonymisation; which could be attributdd to a natural person by the use of 
additional infonnatio'~ should be . considered to be information on an 
identifiable natural person. To determine whether a natural person is 
identifiable, account should be taken of all the means reasonably likely to be 
used, such as. singling out, either by the controller or by another person to 
identify the natural person directly or indirectly. To ascertain whether means 
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are reasonably likely to be used to identify the natural person, account should 
be taken of all objective factors, such as the costs o(and the amount of time 
required for identification, taking into consideration the available technology at 
the time of the processing and technological developments. The principles of 

. data protection should therefore not apply to anonymous information, namely 
information which does not relate to an identified or identifiable natural person 
or to personal data rendered anonymous in such a manner that the data subject 
is not or no longer identifiable. This Regulation does not therefore concern the 
processing of such anonymous information, including for statistical or research 
purposes." 

2.19 Justice B.N.Srikrishna Committee has also deliberated on this aspect 
and their report inter-alia state as follows: 

I 
"Anonymisation requires the use of mathematical and technical methods to 
distort data to iffeversibly ensure that identification is not possible. In this 
aspect, anonymisation is distinct from de-identification which involves the 
masking or removal of identifiers from data sets to make identification more 

·difficult.. Given the pace of technological advancement, it is desirable not to 
precisely define or prescribe standards which anonymisation must meet in the 
law. It is appropriate to leave it to the DP A to specify· standards for 
anonymisation and data sets that ineet these standards need not be governed by 
the law because they cease to be personal data." Further the Committee 
recommends, "Standards for anonymisation and de-identification (including 
pseudonyrnisation) may be laid down by the DPA. However, de-identified data 
will continue to be within the purview of this law. Anonymised data 'that meets 
the standards laid down by the DP A would be exempt from the law." 

2.20 Dm·ing the examination of this particular Clause, the Cominittee observed that 
the core objective of this Bill is privacy and it is quintessential to protect non-
personal data as well in order to uphold privacy. 

2.21 In their sitting held on 23 November, 2020, the Committee observed that, any 
kind of flexibility in the legislation such as ~xclusion of anonymized data under 
the Bill may encourage manipulation ot commercialization of personal data 
under the affay of anonymisation jeopardizing the privacy of data principals. 
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Moreover, as the name of the Act has been changed, the Committee strongly 
held the opinion that anonymized data should be brought under the ambit of the 
Bill. 

2.22 Since the Bill deals with both personal and non-personal data, the 
marginal heading of Clause 2 may suitably be amended as Application of Act 
to processing of personal data and non-personal data. 

2.23 The Committee also note that the word 'person' as defined in Clause 3 (27) 
is quite exhaustive and feel that selective usage of words "State, any Indian 
company, any citizen of India or body of persons incorporatpd" in Clause 2 (A) (b) 
shall be restlictive and may lead to complications .. The Committee, therefore, feel 
that the word 'person' may be used to replace th~ words 'the State, any Indian 
com1>any, any citizen of India or body of persons incorporated" in Clause 2 (A) (b). 

2.24 The Committee observe that anonymization per se necessarily has to be . 
part of this very Bill. The Committee, therefore, recommend to remove 
Clause 2(B) so as to add Clause 2(d) and to modify Clause 91 accordingly ... 
The Committee also observe that the word "stored" needs to be inserted i.n 
Clause 2 (A)(a) between the words "collected" and "disclosed" to make the 
clause more 1neaningful. 

2.25 Accordingly, the whole Clause 2 may be .amended as under: 
"2'. The provisions of this Act shall apply to,-

. (A) (***) 
(a) the processing of personal data . where such data has been collected, stored, 
disclosed, shared or othe1wise processed within the te11it01y of India; 
(b) the processing of personal data by(***) any person(***) under Indian law; 
(c) the processing of personal data by data fiduciaries or data processors not present 
within the tenit01y of India, if such processing is-

(i) in com1ection with any business canied on in India, or any systematic activity 
of offering goods· or services to data principals within the territ01y of India; or 
(ii) in connection1 with any activity which involves profiling of data principals 
within the tenitory oflndia; and 

. (d) the processing of non-personal data including anonymised personal data. 
(B) (***)" 
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(Recommendation No. 16) 

CLAUSE 3-DEFINITIONS 

2.26 The Committee examined, in detail, the "Definitions" in the Bill. Suggestions 
were also received from the stakeholders in thisregard. Gist of the memoranda 
received from the stakeholders "Definitions" are as follows: 
1 The definition of personal data should not extend to "infe1'ences drawn 

from such data for the purpose of profiling". 
11 Definition of 'harm' is not sufficiently clear in explaining its scope. The 

definition may further be subject to interpretations of 'harm' under other 
laws and regulations currently in force. 

111 The definition of children should be restricted to 13/14/16 years of age 
and be reduced from 18 years. / 

1v The scope of sensitive personal data should be made exhaustive. 
v Anonyrnised data should not be defined based on the irreversibility of the 

process. 
v1 DNA needs to be clarified, regarding whether it needs to form part of 

SPD and how it should be defined. 
vu Explicit consent should be defined under the Bill. 
vm A distinction between machine readable and non-machine-readable 

biometric data processing should be made. 

2.27 The Committee considered each and eve1y "Definition" mentioned at Clause 3 
of the Bill in the light of the intent of the Bill and recommend the following 
amendments in various provisions: 

Inclusion of Clause 3(11 ): Consent Manager 
2.28 The Committee find that the term "Consent M~nager" has been defined as 

an explanation under Clause 23. The Committee desfre that the Consent 
Manager 1nay be defined in Chapter I under 'Definitions' and therefore, 
recommend an exhaustive definition of "Consent Manager" may be 
inserted after Sub Clause 3(10). Accordingly, the Explanation after Clause 
23 (5) may be omitted and consequent upon the addition of the definition of 
"Consent Manager", \the numbering of all sub-i;lauses under Clause 3 will 
change accordingly. Clause 3(11) may be read as under: 
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"Cll)Consent Manager" means a data fiduciary which enables a data plincipal to 
give, withdraw, review and manage his consent through an accessible, transparent 
and interoperable platform;" 

(Recommendation No.17) 

Clause 3(12)- Data Auditor 
2.29 Data Auditor has been defined as, "data auditor means ari independent 

data auditor referred to in section 29;". The Committee feel that the word 
'independent' is superfluous as the same has been used in Clause 29 and as . 
such may be deleted from the clause 3 (12). Accordingly, the renumbered 

. Clause 3 (13) may be read as under: . / · 

"(Ll)data auditor" means a(***) data auditor referred to in section 29; 
(Reco1nmendation No. 18) 

lnclusim.i of Clause 3(14) 
2.30 The Committee find that the term 'data breach' has not been defined in the Bill 

anywhere whereas it has appeared number of times in various contexts of the Bill. 
The Committee observe that the term 'data breach' may be defined in the Bill 
itself.The Committee, therefore, recommend for insertion of the definition 
of "Data Breach" after Sub Cla.use 3(13) and the numbering of all sub-
clauses under Clause 3 may be changed accordingly. Clause 3(14) may be 
now read as under: 
"(14) data breach" includes personal data breach and non-personal data breach; 

(Recommendation No. 19) 

. Clause 3 (13)-data fiduciary 
2.31 GDPR under Article .4(7) defines: " 'conttoller' means the natm'al or legal 

person, public authority, agency or other body which, alone or jointly with 
others, determines the purposes and means of the processing of personal data; 
where the purposes and means of such processing are determined by Union or 
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2.32 

Member State law, the controller or the specific criteria for its nomination may 
be provided for by Union or Member State law." 

The Committee while considering the definition of "data fiduciary" opine that in 
India, Non-Governmental Organisations (NGOs) also play a significant role in the 
rm·al areas in terms of collection of data for various purposes. Therefore, they must 
also be treated as data fiduciaries and should come 1mder the purview of this Act. 
Hence, the Committee suggest that the word 'a non-government organisation' m·iy 
be inserted after the word 'a company' and before 'jmistic entity' and the 
renumbered Oause 3(15), as amended may be read as under: 

"@data fiduciary" means any person, including l! State, a company, a non-
government organisation, (***) juristic entity or any individual who alone or in 
conjunction with others dete1mines the purpose and means ofi processing of personal 
data-" ' 

· (Recommendation No. 20) 

Clause 3 (15)-data processor 
2.33 The Committee feel that there are Non-Governmental Organisations (NGOs) who 

also process data on behalf of data fiduciaries for various reasons. Therefore, they 
must also be treated as data processors and should come under the ambit of tbi,s 
legislation. Accordingly, the Committee desire that word 'a non-government 
organisation' may be inserted after the word 'a company'. Hence, renumbered 
Clause 3(17) may be amended to read as under: 

"(J_J) "data processor" means any person, including .!! State, a company, .!!!!Q!!: 
government organisation,(***) juristic entity .or any individual, who processes personal 
data on behalf of a data fiduciary;" 

(Recommendation No. 21) 

Inclusion of Clause 3(18):Data Protection Officer 
2.34 Data Protection Officer as mentioned under Clause 30 plays an important role in 

the proper implementation of this legislation. Therefore, the Committee are of the 
view that definition of "data protection office1"' needs to be included under Clause 
3 with reference to Cla_use 30. The newly' added sub-clause (18) may be r'ead as 
follows: 
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"(18) "data protection officer" means an officer who shall be appointed by the 
significant data fiduciary under section 30;" 

(Recommendation No. 22) 

Clause 3(20): Harm 
2.35 GDPR under Recital (75) talks about risks as, "The risk to the tights and 

freedoms of natural persons, of varying likelihood and severity, may result from · 
personal data processing which could lead to physical, material or non-material 
damage, in particular: where the processing may give rise to discrimination, 
identity theft or fraud, financial loss, damage to the reputation, loss of 
confidentiality of personal data protected by professional 1secrecy, unauthorized 
reversal of pseudonymisation, or any other significant economic or social 
disadvantage; where data subjects might be deprived of their rights and 
freedoms or prevented from exercising control over their personal data; where 
personal data are processed which reveal racial or ethnic origin, political 
opinions, religion or philosophical beliefs, trade union membership, and the 
processing of genetic data, data concerning health or data concerning sex life or 

· criminal convictions and offences or related security measures; where personal 
aspects are evaluated, in particular analysing or predicting aspects concerninig 
performance at work, economic situation, health, personal preferences or 
interests, reliability or behaviour, location or mo.vements, in order to create or 
use personal profiles; where personal data of vulnerable natural persons, in 
particular of children, are processed; or where processing involves a large 
amount of personal data and affects a large number of data subjects." 

2.36 Considering the wide impact of the .definition of "harm" and taldng into . . 

account the unrestricted horizon of interptetation for the word harm that 
may arise in the future owing to increased technological innovation, the 
Committee feel that the definition of "harn1" needs to be widened in order 
to incorporate such harms as psychological manipulation which impairs . . . 
the autonomy of the person. The Committee, therefore, desire to modify 
3(20) so as to add sut,-clause (xi) referring psychological manipulation. The 
Committee also feel\ that there may be many more considerations to 
identify harn1s in future which may empower the government to modify 
this sub-clause by. inclusion of other !duds of harms. Therefore, an 
enabling sub~clause (xii) may also be added. Consequent upon these· 
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changes in Clause (20), sub-clauses (xi) and (xii) may be added as a part of 
renumbered Clause 3(23) to read as under:· 
"(xi) psychological manipulation which impairs the autonomy of the individual; or" 
(xii) such other harm as may be presciibed; 

(Recommendation No. 23) 

2.37 Modification of Clause 3 (23) 
The Committee find that sub-clause 3(23) defines 'in writing' and defines 
communication in electronic form with reference to Information Technology Act 
2000. The Committee desire that writing should also include 'information' and 
desriite referring any specific clause of IT Act 2000, this sub-clause should use exact 
words of the IT Act too to define the electronic form. After amendment the sub-
clanse 3(23) may be renumbered as 3(26) and be read as nndei·: 
"Q§l ,;in writing" includes any communication or inforh1ation in electronic 
form(***) generated, sent, received or stored in media, magnetic, optical, 
computer memory, micro film, computer generated micro fiche or similar 
device (***);" 

(Recommendation No. 24) 

Inclusion of Clause 3(28) and 3(29) 

2.38 The Committee find that the words 'non-personal data' and 'non-personai 
data breach' have appeared in the Bill at several times but have not been 

. either defined or explained at any place. The Committee, therefoi,e, desire 
that the word 'non-personal data' may be defined and included as sub-
clause 3(28) and similarly, 'non-personal data breach' may also be defined 
and inserted as sub-clause 3(29) as under: 
"28) "non-personal data" means the data other than personal data;" 

(Recommendation No. 25) 

"29) "non-personal data breach" means any unauthmized including accidental 
disclosure, acquisition, shaiing, use, alteration, destruction or loss of access to non-
personal data that compromises the confidentiality, integrity or availability of such 
data;" 

\ (Recommendation No. 26) 

55 

' 



. ' 

2.39 · Inclusion of Clause 3(44) 

The Committee find that the term "social media intermediary" has been 
defined as an explanation to sub-clause 26(4). The Committee feel that 
presently most of the social media intermediaries are. actually working as 
internet based intermediaries as well as platforms 'vhere people 
communicate through various socializing applications and websites. The 
Committee also feel that the more appropriate term for the expression 
'social media intermediary' would be 'social m~dia platform'. The 
Committee therefore recommend that "Social Mecli1a Platform" may be 

' . 
defined in Chapter I under 'Definitions; The Committee further 
recommend that the explanation to Clause 26(4) defining the term 'social 
media intermediaries' excluding the categories mentioned therein may be 
used to define the term 'social media platform' and inserted after Clause 
3(43). Accordingly, the Explanation after Clause 26(4) may be omitted. 
Consequent upon the addition of the definition of "social media platform",.· .. 
the numbering of all sub-clauses under Clause 3 will change accordingly. 
Clause 3(44) may be read as under: 

(44)"social media platform" means a platform which primarily or solely enables 
online interaction between two or more users and allows them to create, upload, 
share, disseminate, modify or access information using its services; 

(Recommendation No. 27) 

CLAUSE 4-PROHIBITION OF PROCESSING OF PERSONAL DATA 

2.40 C.lause 4 of the Bill reads as "No personal data shall be processed by any person, 
excep.t for any specific, clear and lawful purposes." With respect to Clause 4, 
gist of the suggestions received from experts and stakeholders is that lawful, 
clear and specific are p.ot defined; so they may either be defined, or removed. 

I 

2.41 This Clause relates to prohibition of processing of personal data but its 
language gives a negative connotation. The Committee, therefore, desire 
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~· , 
that this Clause may be reworded to convey a better and effective sense 
and may be amended as under: 

4. (***)The processing of personal data(***) by any person(***) shall be subject to 
the provisions of this Act and the rules and regulations made thereunder. 

(Recommendation N o.28) 

CLAUSE 5-LIMITATION ON PURPOSE OF PROCESSING OF 
PERSONAL DATA 

2.42 Clause 5 of the Bill reads as under: 

"5. Every person processing personal data of a data principal shall process 
such personal data-

( a) in a fair and reasonable manner and ensure tl}e privacy of the data 
principal; and · 

(b) for the purpose consented to by the data principal or which is 
incidental to or connected with such purpose, and which the data 
principal would reasonably expect that such personal data shall be 
used for, having regard to the purpose, and in the context and 
circumstances in which the personal data was collected." 

2.43 Clause 5 deals with limitation on purpose of processing of personal data 
and S(b) describes various purposes in that regard. The Committee, 
however, find that there is no mention of grounds for processing of 
personal data without consent. In Committee's view, it is very essential to 
mention the purpose of processing of personal data under Clause 12 as 
only such provision can enable the state agencies to function smoothly. 
The Committee, therefore, desire that in addition to other purposes 
mentioned in sub-clause 5(b), the expression "or which is for the purpose 
of processing or personal data under Section 12 " may be inserted in 5(b) 
after the words "such purpose" . The Committee feel that the purpose 
limitation need to be understood in the context of purpose. Accordingly, 

· the sub-clause S(b), as amended, is as follows: 

"(b) for the purpose co~sented to by the data principal or which is incidental thereto or 
connected with such purpose or which isfor the purpose of processing of personal 
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data under section 12, and which the data principal would reasonably expect that such 
personal data shall be used for, having regard to the purpose, and in the context and 
circumstances in which the personal data was collected." 

(Recommendation No.29) 

CLAUSE 8 - QUALITY OF PERSONAL DATA PROCESSED 

2.44 Clause 8 deals with quality of personal data processed and reads as under: 
"(l)The data fiduciary shall take necessary steps to ensure that the personal 
data processed is complete, accurate, not misleading and updated, having 
regard to the purpose for which it is processed. . 1 
(2) While taking any steps under sub-section (1 ), the data fiduciary shall have 
regard to whether the personal data-
( a) is likely to be used to make a decision about the data principal; 
(b) is likely to be disclosed to other individuals or entities including other data 
fiduciaries or processors; or 
( c) is kept in a form that distinguishes personal data based on facts from 
personal data based on opinions or personal assessments. . . 
(3) Where personal data is disclosed to any other individual or entity, 
including other data fiduciaty or processor, and the data fiduciary finds that 
such data does not comply with the requirement of sub-section (1), the data 
fiduciaiy shall take reasonable steps to notify such individual or entity of this 
fact." 

2.45 A gist of the memoranda received from the stakeholders on Clause 8 is as 
follows: 

1 Data fiduciaiy should not have the obligation to ensure the accuracy of 
the data. 

11 The data fiducia1y shall take necessa1y steps to ensure that the personal 
data processed is complete, accurate, not misleading, and updated, 
having regard to the purpose for which it is processed. 

111 . This obligatiot). under Clause 8 should be deleted as a right to 
rectification ancherasure is already provided to the data principal. 

1v The requirement should be li1nited to reasonable efforts and not 
necessary effo1is .. 
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• 2.46 The Committee consider that Clause 8 is a protective clause that defines 

the mandate of the processing of personal data. Upon examination of the 
Clause, the Committee feel that rather than giving the data fiduciary the 
freedom to act upon his/her free will to take teasonable steps to notify any 
non compliance of sub-clause (1), the data fiduciary has to be obliged to 
mandatorily notify the same. 

2.47 The Committee also find that Clause 8(3) mentions the conditions when the data 
fiduciary has to notify if such data does not comply with the requirements of sub- ·· 
clause (1). In Committee's view, such condition may not be sync with the 
provisions of Section 12 and may thus create hurdles in the smooth functioning of 
Government agencies. processing personal data. The Committee, therefore, 
recomme.nd that to ensure that the functioning of the Government 
agencies is not compromised, the language of the /Clause 8(3) may be 
suitably modified and a proviso may be added to sub clause 8 (3). The 
Committee further desire that the phrase "take reasonable steps to" may 
be deleted from sub-clause (3). The amended Clause 8(3) may now be 
read as under: 

"(3) Where personal data is disclosed to any other individual or entity, including other 
data fiduciary or processor, and the data fiduciaty finds that such data does not comply · · 
with the requirement§. of sub-section (1), the data fiduciaty shall (***) notify such 
individual or entity of this fact." 

Provided that the provisions of this sub-sectionshall not apply where such notice 
prejudices the purpose of processing of personal data under section 12. 

(Recommendation No. 30) 

2.48 Besides, the Committee also feel that in order to curb the seamless 
sharing, transfer or transmission of data between various entities and 
individuals especially under the garb of services, a suitable provision 
along with the same proviso as above may be added as Clause 8(4). It 
may be framed as under: 

"(4) A data fiduciary ill.av share, transfer or transmit the personal data to any person 
as part of any business transaction in such manner as may be prescribed: 
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'Provided that the provisions of this sub-section shall not apply where. such sharing, 

transfer or transmission of personal data prejudices the purpose of. 
processing of personal data under section 12. " 

(Recommendation No.31) 

CLAUSE 9-RESTRICTION ON RETENTION OF PERSONAL DATA 

2.49 Clause 9 seeks to lay down restriction on retention of personal data beyond 
what is necessary and reads as under: 
"(1) The data fiduciary shall not retain any personal .data beyond the period 
necessary to satisfy the purpose for which it is processe(i and shall delete the 

. I 
personal data at the end of the processing. , / · . 
(2) Notwithstanding anything contained in sub-section (1), the personal data 
may be retained for a longer period if explicitly consented to by the data 
principal, or necessary to comply with any obligation under any law for the 
time being in force: 
(3) The data fiduciary shall unde1iake peiiodic review to determine whether it 
is necessary to retain the personal data in its possession. 
(4) Where it is not necessary for personal data to be retained by the data 
fiduciary under sub-section (1) or sub-section (2), then, such personal data 
shall be deleted in such manner as may be specified by regulations." 

2.50 The Clause 9(1) specifically 1nentions that a data fiduciary shall not retain 
any personal data beyond the period necessary to satisfy the purpose for 
which it is processed and shall delete the personal data at the end of 
processing. Such provision is very restrictive and may be a big hurdle in 
functioning of the agencies whicli process the collected data 1nultiple 
times for various welfare purposes. The Committee, therefore, desire that 
in Clause 9(1) the word 'the processing' should be deleted and it should 
be replaced with 'such period'. Clause 9(1) may be read as under: 

"9.(1) The data fiduciary shall not retain any pei'sonal data beyond the period necessaty 
to satisfy the purpose for which it is processed and shall delete _the personal data at the 
end of(***) such period." 

(Rec01n1nendation No. 32) 
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2.51 

CLAUSE 11- CONSENT NECESSARY FOR PROCESSING OF 
PERSONAL DATA 

Clause 11 which deals with the necessity of consent for processing of personal 
data reads as under: 
"11. (1) The personal data shall not be processed, except on the consent given 
by the data principal at the commencement of its processing. 
(2) The consent of the data principal shall not be valid, unless such consent 
IS-

( a) free, having regard to whether it complies with the standard specified · 
under section 14 of the Indian Contract Act, 1872; 
(b) informed, having regard to whether the data principal has been provided 
with the information required under section 7; 
(c) specific, having regard to whether the data principal can determine the 
scope of consent in respect of the purpose bf processing;.· 
( d) clear, having regard to whether it is indicated through an affirmative action 
that is meaningful in a given context; and 
( e) capable of being withdrawn, having regard to whether the ease of such 
withdrawal is comparable to the ease with which consent may be given. 
(3) In addition to the provisions contained in sub-section (2), the consent of 
the data principal in respect of processing of any sensitive personal data shall 
be explicitly obtained- \ 
(a) after inf01ming him the purpose of, or operation in, processing which is 
likely fo cause significant hmm to the data principal; 
(b} in clear terms without recourse to inference from conduct in a context; and 
( c) after giving him the choice of separately consenting to the purposes of 

· operations in, the use of different categories of, sensitive personal data 
relevant to processing.· 
(4) The provision of any goods or services or the quality thereof, or. the 
performance of any contract, or the enjoyment of any legal right or claim, 
shall not be made conditional on the consent to the processing of any personal 
data not necessmy for that purpose. 
( 5) The burden of proof that the consent has been given by the data principal 
for processing of the personal data under this section shall be on the data 
fiducimy. 

\ 
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'' 
( 6) Where the data principal withdraws his consent from the processing of any 
personal data without any valid reason, all legal consequences for the effects 
of such withdrawal shall be borne by such data principal." 

2.52 Suggestions were received from stakeholders soliciting modification of the 
Clause. A gist of the suggestions received in the form of memoranda is as 
under: 
1 Sensitive personal data should also be pennitted to be processed for 

employinent purposes without requiting consent. 
11 Data principals should be provided a notice and opt-out option instead on 

relying solely on consent. 
1 

iii The withdrawal of consent should not be restricted t6 "valid reasons'', but 
pennissible regardless. 

iv The requirement of fresh consent whenever the processing methods and the 
purposes for which such consent was obtained change should be set out 
explicitly in the Bill. 

2.53 In this regard, Justice B.N. Srikrishna Cmmnittee Report states as under:-

"Consent also must be clear, having regard to whether it communicates 
agreement to the relevant processing through an affirmative action that is 
meaningful in a given context. Thus, silence and pre-ticked checkboxes would 
be unlawful modes of obtaining consent. However, that does not mean that in 
some instances that consent cannot be implied. For example, when an 
association's membership fonn requests for details such as name, address, 
telephone number, professional designation, and marital status, the affffmative 
action of entering such details can amount to a clear expression of consent. This 
would depend on the context in which the form has been collected, including 
whether the form explains the purposes of processing this data. Here, no 
explicit written expression of their agreement to such processing activity needs 
to be given separately." 

2.54 The Committee, observe that the language of Clause 11(3)(b) is quite 
ambiguous and needs clarity. The Committee, therefore recommend that 
the language of this s.ub-clause must reflect the idea that the consent of 
data principal has to. be obtained by specifying the conduct and context 

62 



explicitly without circumvention of law and without any kind of implicit 
inferences. Accordingly, the Committee i·ecommend that Clause 11(3)(b) 
may be amended as under: 

(b) in clear te1ms without recourse to inference to be drawn either from conduct (***) 
or context· and" - ' 

(Recommendation No. 33) · 

2.55 Besides, the Committee also recommend that the scope of the provision ·· 
under Clause 11(4) shall be extended to include denial based on exercise of 
choice too. Hence Clause 11(4) may suitably be modified as follows: 

"(4) The provision of any goods or se1vices or the quality thereof, or the performance of 
any conh·act, or the enjoyment of any legal right or claim, shall dot be,-. ' 
(i) made conditional on the consent to the processing of any personal data not 

necessary for that purpose; and 
(ii) denied based on exercise of choice." 

(Recommendation No. 34) 

2.56 Further, the Committee observe that the word "legal" in Clause 11(6) is 
not necessary when the objective of the said provision· is to ensure th,e · · 
accountability part of withdrawal of consent by data principal to process 
personal data without any valid reason. Therefore, the Committee 
recommend to delete the word "legal" from the Clause 11(6). Similarly, 
words 'effects, of such withdrawal' arc superfluous and may be omitted 
replacing them with one word 'same' after 'consequences for the'. The 
sub-clause (6) of Clause 11 may be read as under: 

"( 6) Where the data principal withdraws his consent from the processing of any personal 
data without any valid reason, (***) the consequences for the same (***) shall be borne 
by such data principal." 

(Recommendation No. 35) 

CLAUSE 13- PROCESSING OF PERSONAL DATA NECESSARY FOR 
PURPOSES ~LATED TO EMPLOYMENT ETC. 
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2.57 Clause 13 of the Personal Data Protection Bill, 2019 deals with processing of 
personal data necessa1y for purposes related to employment, etc. The Clause 
reads as under: 
"13. (1) Notwithstandiµg anything contained in section 11 and subject to sub-
section (2), any personal data, not being any sensitive personal data, may be · 
processed, if such processing is necessaiy for-

( a) recruitment or tennination of employment of a data principal by the · 
data fiduciaiy; 
(b) provision of any service to, or benefit sought by, the data principal· 
who is an employee of the data fiduciary; 
( c) verifying the attendance of the data piincipal 'Yho is an employee of 
the data fiduciary; or ! 
(d) any other activity relating to the assessment of the perfo1mance of the 
data piincipal who is an employee of the data fiduciaiy. 

(2) Any personal data, not being sensitive personal data, may be processed 
under sub-section (1), where the consent of the data principal is not appropriate 
having regard to the employment relationship between the data fiduciaiy and 
the data principal, or would involve a disproportionate effmi on the part of the 
data fiduciaiy due to the nature of the processing under the said sub-section." ·, 

2.58 Various stakeholders subinitted their suggestions to the Collllnittee on the 
above mentioned Clause. A gist of the memoranda received from the 
stakeholders on Clause 13 is as follows: 
1 This exception should also extend to sensitive personal data. 
ii The employment relationship should be explicitly defined under the Bill or 

referenced to the relevant law. , 
iii Any other activity incidental to employment should also be included within 

the scope of this exemption. 
iv The exemption should not be included unless it is necessary, propmiionate 

and reasonably foreseeable by the data principal. 
v The meaning of employee should include contractors, secondees or agency 

' workers. 
vi Notice should nevehheless be provided to employees. 

2.59 In this regard, Article 88 of GDPR states: 
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"1. Member States may, by law or by collective agreements, provide for more 

specific n1les to ensure the protection ofthe rights and freedoms in respect of 
the processing of employees' personal data in the employment context, in 
particular for the purposes of the rec1uitment, the performance of the contract 
of employment, including discharge of obligations laid down by law or by 
collective agreements, management, planning and organisation of work, 
equality and diversity in the workplace, health and safety at work, protection of 
employer's or customer's property and for -the purposes of the exercise and 
enjoyment, on an individual or collective basis, of rights and benefits related to 
employment, and for the purpose of the termination · of the employment 
relationship. 

2. Those iules shall include suitable and specific measures to safeguard the data 
subject's human dignity, legitimate interests and funqamental rights, with 
particular regard to the transparency of processip.g, the tr~nsfer of personal data 
within a group of undertakings, or a group of enterprises engaged in a joint 
economic activity and monitoring systems at the work place." 

2.60 Further Justice B.N.Srikrishna Committee Report states, "The Committee is of 
the view that this ground should be extended to the following situations: (i) 
rec1uitment or te1mination of employment of a data principal; (ii) provision of · · 
any service to or benefit sought by an employee; (iii) verifying the attendance 
of an employee; or (iv) any other activity relating to the assessment of the 
perfmmance of the employee. This ground should be invoked only where it 
involves a disproportionate or unreasonable effort on the part of the employer 
to obtain valid consent of the data principal, or where validity of the consent is 
in question due to the unique nature of the relationship between the employer 
and employee. This ground may be used when ·the type of processing activity 
which is required to be undertaken by the employer does not fall within any of 
the other grounds." 

2.61 The Committee observe that the employer can't be given complete freedom 
to process the personal data of employee without his or her consent for the 
sake of employment purposes. The Committee hold the view that the 
relation between em~loyee and employer is very sensitive and should be 
dealt with utmost care so as no harm is caused to either of them. As 
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' employer collects all the data of its employees and there is a trust relation . ! 

between the1n which the Committee think should be respected; Therefore, 
there should be equilibrium in processing of data of employee by the 
employer and its use/misuse of data by the en1ployer. The employee must 
also be given the opportunity to ensure that his or her personal data is not 
being processed for unreasonable purposes. Therefore, the Committee · 
recommend that the processing may happen if such processing is necessary 
or can reasonably be expected by the data principal. The Committee, 
therefore, recommend to add a phrase "or can reasonably be expected by 
the data principal" after the word "necessary". After incorporating 
drafting changes, the amended Clause 13(1) may be read as under: 

I . 
"13.(l)Notwithstanrling anything contained in section l1 and subject to the provisions 
contained in sub-section (2), any personal data, not being any sensitive personal data, 
may be processed, if such processing is necessa1y or can reasonably be expected by 
the data principal for-" 

(Reco1nmendation No. 36) 

CLAUSE 14 - PROCESSING OF PERSONAL DATA FOR OTHER 
REASONABLE PURPOSES 

2.62 Clause 14 of The Personal Data Protection Bill, 2019 seeks to provide for other 
reasonable purposes for which personal data may be processed and the Clause 
reads as below: 
"14. (1) In addition to. the grounds refened to under sections 12 and 13, the 
personal data may be processed without obtaining consent under section 11, if 
such processing is necessaiy for such reasonable purposes as may be specified 
by regulations, after taking into consideration-· 

(a) the interest of the data fiduciaty in processing for that purpose; 
(b) whether the data fiduciaiy can reasonably be expected to obtain the 
consent of the data principal; 
( c) any public interest in processing for that purpose; 
(d) the effect of the processing activitY on the rights of the data principal; 
and \ 
( e) the reasonable expectations of the data principal having regard to the 
context of the processing. 
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(2) For the purpose of sub-section (1), the expression "reasonable purposes" 
may include-

( a) prevention and detection of any unlawful activity including fraud; 
(b) whistle blowing; 
(c) mergers and acquisitionsi 
( d) network and information security; 
( e) credit s.coring; 
(f) recove1y of debt; 
(g) processing of publicly available personal data; and 
(h) the operation of search engines. 

(3) Where the Authority specifies a reasonable purpose under sub-section (1), it 
shall-

( a) lay down, by regulations, such safeguards as may be appropriate to 
ensure the protection of the rights of data principals.:; and 
(b) determine where the provision of notice.under s~ction 7 shall apply or 
not apply having regard to the fact whether such provision shall 
substantially prejudice the relevant reasonable purpose." 

2.63 A summary bf the suggestions received from the stakeholders on Clause 14 is 
as follows: 
1 Contractual necessity should be recognized as a valid ground for 

nonconsensual processing of personal data. 
11 Data fiduciaries should be allowed to determine the reasonability of 

purposes, it should not be specified by the DP A. 
111 The grounds of "credit scoring", "recove1y of debt" and "operation of 

search engines" should be removed from the ambit of reasonable 
purposes. 

1v The grounds comprising reasonable purposes exception should be 
exhaustively listed within this Clause . 

v Legitimate interest exception as determined by the data fiduciary should 
be included. 

v1 The exception should be· proportionate and linked to th.e legitimate 
interest of the data principal. Further, the determination of additional 
reasonable purposes by the DP A should be determined based on the 
effect it has on the data principal's rights. 
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2.64 The Committee devoted five sittings held between 25 and 27 November, 2020 
to examine the Clause 14. The Committee feel that in order to explicitly state 
the intent of the Clause, certain clarity is required in its formulation. 

2.65 The Committee observe that there are already several sectoral laws in 
place and this particular provision should not affect various legisla tious in 
force. The Committee note that the Section 14 is also au exception to 
Section 11 similar to Sections 12 and 13. The Committee feel that to keep 
the scheme of the Section in sync with the Act and also not to diminish the 
powe1~s of the Act with .respect to the other laws, the Clause should be 

. worded ·similarly to Sections 12 and 13. Therefore the Committee 
recommend that a phrase "Notwithstanding anything ~outaiued in Section 
11" may be used iu place of "Iu addition to the grounds referred to under 
Sections 12 and 13" and the words "without obtaining consent under 
Section 11" may be deleted iu sub-clause (1) of Clause 14. The Committee 
opine that reasonableness and legitimacy must go haud-iu-haud and the 
same should be reflected under this Clause. The Committee feel that the 
consent of data principal is not required under Clause 14, since the tenet of 
legitimacy can ensure accountability of data fiduciary and discourage any 
kind of dilution of law. Hence, the Committee recom1neud to add the word 
"legitimate" before "interest" in Clause 14(1)(a), thus adding thrust upon 
the principle of reasonableness mentioned under Clause 14(1) and keeping 
iu check the legitimate interest of the data fiduciary. Similarly, the 
Committee feel that the expression "and it is practicable' needs to be 
inserted iu clause 14 (1) (b) and the expression "degree of any adverse 
effect" needs to be inserted in clause 14 (1) (c) to provide a balance 
between the needs of the data fid~ciary to process the data vis-a~vis 
obtaining the consent of the data principal. Similarly, the Committee 
observe that 'any other similar combinations or corporate restructuring 
transactions in accordance with the provisions of applicable laws' need to be 
included under Clause 14 (2) (c) along with mergers and acquisitions as 
exclusion of it is r.arrowing down tlie scope of the Clause. After 
incorporating all the ~hanges, the amended Clause 14(1) and 14 (2) ( c) may 
be reproduced as under: 
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14.(1) (***)Notwithstanding anything contained in section 11, the personal data may 
be processed(***), if such processing is necessary for (***).i;easonable purposes as may 
be specified by regulations, after taking into consideration-

(a) the legitimate interest of the data fiduciaiy in processing for that purpose; 
(b )whether the data fiduciary can reasonably be expected, and it is practicableto obtain 
the consent of the data principal; 
(c) any public interest in processing for that purpose; 
_ ( d) the degree of any adverseeffect of the processing activity on the rights of the data _ 
principal; and 
( e) the reasonable expectations of tlie data principal having regard to the context of the 
proc'essing." _ 
"(2) For the purpose of sub-section (1), the expression "reasonable purposes" may 
include- 1 I - . 
(c) mergers (***), acquisitions, any other similar conibinationsor corporate 
restructuring transactions in accordance with the provisions of applicable laws; · 

(Recommendation No. 37) 

CLAUSE 16 - PROCESSING OF PERSONAL DATA AND SENSITIVE 
PERSONAL DATA OF CIDLDREN 

2.66 -clause 16 of the Personal Data Protection Bill, 2019 seeks to provide f6r 
obligations _on data fiduciaries that process personal data of children. 
Considering the imp01iance of the Clause, the Committee had in depth 
deliberations on Clause 16 in order to protect the rights of children and to 
guarantee the availability of better services. Clause 16 of the Bill reads as 
under: 
"16. (1) Every data fiduciaiy shall process personal data of a child in such 
manner that protects the rights of, and is in the best interests_ of, the child. 
(2) The data fiduciary shall, before processing of any personal data of a child, 
verify his age and obtain _the consent of his parent or guardian, in such manner 
as may be specified by regulations. 
(3) The manner for verification of the age -of child under sub-section (2) shall 
be specified by regulations, taking into consideration-_ 

(a) the volume ?f personal data processed; 
(b) the proportion of such personal data likely to be that of child; 
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(c) possibility of harm to child arising out of processing of personal data; 
and 
( d) such other factors as may be prescribed. 

(4) The Auth01ity shall, by regulations, classify any data fiduciaiy, as guardian 
data fiduciaiy, who-

(a) operate commercial websites or online services directed at children; 
or· 
(b) process large volumes of personal data of children. 

(5) The guardian data fiducia1y shall be bail'ed from profiling, tracking or 
· behavioural monitoring of, or targeted advertising directed at, children and 
undetiaking any other processing of personal data that .can cause significant 
hmm to the child. f . · 

' ' . 

(6) The provisions of sub-section (5) shall apply in such modified form to the 
data fiduciaiy offering counselling or child protection services to a child, as the 
Autho1ity may, by regulations, specify. 
(7) A guardian data fiducia1y providing exclusive counselling or child 
protection services to a child shall not require to obtain the consent of parent or 
guardian of the child under sub-section (2). 

Explanation.-For the purposes of this section, the expression 11 guardia11 
data fiduciary" means any data fiduciary classified as a guardian data 
fiduciaty under sub-section (4)." 

2.67 A Gist of the memoranda received from the stakeholders on Clause 16 is as 
under: 
1 Age ofconsent may be reduced to below 18. Either b1ing in compliance 

with the US standard (13 years) ~r GDPR standard (13-16 years). 
11 Do away with age verification requiremen\ because it causes additional 

privacy risks. 
111 Bar on profiling, tracking etc. should be linked to hmm, significant harm, 

and not a complete bar on all such activities. Specifically, the application 
of this Clause for educational institutions requires clarification. 

tv Children have the right to withdraw consent froin processing even where 
the parent has c9nsented to such processing and require· erasure of data · 
upon attaining majority. 

v The obligation of data fiduciary should be limited to obtaining age 
verification and processing accordingly. 
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2.68 GDPR under Article 8 deals with 'Conditions applicable to child's consent in 

relation to information society services' which says, 

"I. Where point (a) of Article 6(1) applies, in relation to the offer of 
infmmation society services directly to a child, the processing of the personal 
data of a child. shall be lawful where the child is at least 16 years old. Where the 
child is below the age of 16 years, such processing shall be lawful only if and to 
the extent that consent is given or authorised by the holder of parental 
responsibility over the child. 
Member States may provide by law for a lower age for those purposes provided 
that such lower age is not below 13 years. 
2. The controller shall make reasonable efforts to verify in such cases that 
consent is given or authorised by the holder of parental r.esponsibility over the . . 
child, taking into consideration available technology. 
3. Paragraph 1 shall not affect the gerieral contract law of Member States such 
as the rules on the validity, fmmation or effect of a contract in relation to a 
child." 

2.69 The Justice B.N.Srikrishna Committee Report states "At present, the 
Committee understands that there are two categories of data fiduciaries who 
may be processing personal data of children: first, services offered primarily tb 
children (e.g. YouTube Kids app, Hot Wheels, Walt Disney); second, social 
media services (e.g. Facebook, Instagram). The DPA shall have the power to 
notify data fiduciaries who operate commercial websites or online services 
directed at children, or who process large volumes of personal data of children 
as guardian data fiduciades". 

2.70 Besides, the same Report determines who a child is and says, "In US, COPPA 
allows children 13 years of age and above to consent, whereas Article 8 of the 
EU GDPR mandates age 16 as the threshold, though allowing leeway for states 
to reduce the age of consent to 13. At the same time, the CRC defines a child as 
below 18 years of age under Article 1. This is also the age for anyone to validly 
enter into a contract in India as per Sectiot1 11, Contract Act. The principled 
considerations for det~1mining an age for consent are clear - protecting the 
child from harm while ensuring that he/ she can autonomously participate in her 
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own development.In order to detennine the cut-off age, the choice should be 
gove1ned by a balance of the following factors: 

(i) Principled considerations; 
(ii) The maximum age of 18 and the 1ninimum age of 13 (considered as 
the relevant range in n1ost literature and comparative jurisdictions); 
(iii) The need to prescribe a single threshold to ensure practical 
implementation. 

At the moment, keeping in view the fact that the age for niajo1ity in the 
Contract Act is 18 and the provision of consent for data shaiing is often 
intertwined with consent to contract, the age of 18 is recommended as the age 
below which a person is classified as a child for the purpose of this law. We are . . . l 
aware that from the perspective of the full, aut.ono1nous development of the 
child, the age of 18 may appear too high. H~wever, consistency with. the 
existing legal framework demands this formulation. Were the age of consent for 
conti·act to reduce, a similar amendment may be effected here too." 

2.71 Further Justice B.N.Srikrishna Committee recommended, "A data piincipal 
below the age of eighteen years will be considered a child. Data fiduciaries 
have a general obligation to ensm·e that processing is undertaken keeping the 
best interests of the child in inind. Further, data fiduciaiies capable of causing 
significant harm to children will be identified as guardian data fiduciaries. All 

·data fiduciaries (including guardian data fiduciaries) shall adopt approp1iate age 
veiification mechanism and obtain parental consent. Furthennore, guardian data 
fiduciaries, specifically, shall be ban-ed from certain practices. Guardian data 
fiduciaiies exclusively offering counselling services or other siinilar services 
will not be required to take parental co~sent." 

2.72 Duling the course of further discussions, the Committee in their sitting held on 
3 Dece1nber, 2020 observed that below 18 years, any data fiduciaiy dealing 
with child's data has to give protection to that child and no untoward thing 
should happen to them because they may thi.nk they have grown up but they are 
actually children. 

\ 

2.73 The Committee note that the chapter heading and marginal heading of 
Clause 16 is "processing of personal data and sensitive personal data of 
children". However, there is no reference of sensitive pe1'sonal data in the 
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entire chapter IV. Therefore, the Committee recommend to remove the 
usage of expression "sensitive personal data" from chapter heading and 
marginal heading. 

The Committee express their concern over using the phrase "and is in the 
best interests of, the child" under sub-clause 16(1) and observe that the 
entire Bill is about the rights of the data principal and such qualifying 
phrases may dilute the purpose of the provision and give a leeway to the 
data fiduciary for manipulation. The Committee, therefore, recommend to 
delete the phrase "and is in the best interests of,'' from sub.-clause 16(1) as 
the modified Clause amply serves the objective. 

2.75 Besides, on the concept of "guardian data fiduciary", the Committee 
' . . 

observe that the difference between a child and an adµlt under this law is 
' ' 

that the right to consent is exercised by the guardian on behalf of the child. 
So, first of all, the term 'guardian data fiduciary' needs to be defined which 
may be done in the form of an Explanation. Secondly, the consent from the 
gtlardian is more important and sufficient to meet the end for which 
personal data of children are processed by a data fiduciary. In Committee's 
view, the mention of guardian fiduciary will be altogether a new class of 
data fiduciary and there will be no advantage in creating such a separate 
class of data fiduciary. Moreover, the concept of guardian data fiduciary 
may lead to circumvention and dilution of law too. The Committee further 
observe that those who are not guardian data fiduciary necessarily have to 
be compliant to Section 16. Also, if they all are compliant to Section 16, any 
exclusionary Clause within Section 16 can' be given. The Committee, 
therefore, recommend to remove the word 'guardian data fiduciary' from 
Clause 16 and to delete Clause 16(4) and 16(7) in its entirety. Consequent to 
modifications made in Clause 16, • the Com1nittee, propose that the 
subsections 16(5) and 16(6) under Clause 16 may be renumbered as 16(4) 
and 16(5) respectively. Also, the explanation relating to guardian data 
fiduciary in this Clause may also be deleted being superfluous. 

2.76 After incorporating all the changes, chapter IV, Clause (16) may be 
amended as under: I 
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'I 

"CHAPTER IV 
PERSONAL DATA(***) OF CIULDREN 

16.(1 )Eve1y data fiducia1y shall process the personal data of a child in such mamier 
that protects the rights of(***) the child. 
(2)The data fiduciaiy shall, before processing of any personal data of a child, verify his 
age and obtain the consent of his parent or guardian, in such mam1er as may be 
specified by regulations; 
(3) The manner for verification of the age of child under sub-section (2) shall (*Hj 
take into consideration-
( a) the volume of personal data processed; 
(b) the proportion of such personal data likely to be that of child; 
( c) the possibility of harm to child arising out of processing of,~ersonal data; and 
( d) such other factors as may be prescribed. · 
(4) (***) 

filThe(***)data fiduciary shall be baTI'ed from. profiling, tracking, or behavioural 
monitoring of, or targeted adve1iising directed at children and undertaking any other 
processing of personal data that can cause significant hann to the child. 
@.The provisions of sub-section (4) shall apply in such modified f01m to the data 
fiduciary offering counselling or child protection services to a child, as the Authority 
may by regulations specify. · . 
(7) (***) 
Explanation.-(***)" 

(Recommendation No. 38) 

CLAUSE 17- RIGHT TO CONFIRMATION AND ACCESS 

Clause 17 of the Personal Data Protection Bill, 2019 which deals with 
rights of data principal to confirm and access reads as under: 
"17. (1) The· data principal shall have the right to obtain from the data 

fiduciary-
( a) confirmation whether the data fiduciaiy is processing or has 

processed personal data of the data p1incipal; 
(b) the personal data of the data principal being processed or that has 

(c) 
been processed by the data fiduciary, or any summary thereof; 
a. brief su\nmaty of processing activities undertaken by the data 
fiduciary with respect to the personal data of the data principal, 
including any info1mation provided in the notice under section 7in 
relation to such processing. 
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(2) The data fiduciary shall provide the information under sub-section 
(1) to the data principal in a clear and concise manner that is easily 
comprehensible to a reasonable person. 
(3) The data principal shall have the right to access in one place the 
identities of the data fiduciaries with whom his personal data has been 
shared by any data fiducia1y together with the categories of personal data 
shared with them, in such manner as may be specified by regulations." 

2.78 A gist of the memoranda received from the stakeholders on Clause 17 is as 
follows: 

1 Rights of Data principals should be expanded to include the right to object to 
automated processing, right to object to or block processing and privacy by 
default. 

ii Period for compliance should be provided in the Billitsel~. 
iii Requirement for providing list of fiduciaries should be lifilited to categories of 

data fiduciaries. 
iv This right should be expanded to also obligate data fiduciaries. to provide 

information justifying the ground under which the processing is being 
·conducted. 

v There should be a limit on the number of times and the reasons for which the 
data plincipal seeks information under this Clause to ensure only genuiqe · · 
requests need to be considered by the data fiduciaiies. 

2.79. GDPR under Recital (27) states "This Regulation does not apply to the personal 
data .of deceased persons. Member States may provide for rules regarding the 
processing of personal data of deceased pe1'sons." 

2.80 The Committee observe that there is no 1nention of the rights of a deceased 
data principal in the Bill. The Conimittee, therefore, recommend that a 
suitable provision may be added under Clause 17 which empowers the 
data principal to exercise his or her right to decide how his or her data has 
to be dealt with in case of casualty/death. Accordingly, the Committee 
desire that a separate sub-clause (4) should be added to Clause 17 which 
may be read as under: 

I 
" ( 4) The data principal shall have the following options, namely:-
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(a) to nominate a legal.heir or a legal representative as Iris nominee; 
(b) to exercise the right to be forgotten; and 
(c) to append the terms of agreement, 
with regard to processing of personal data in the event of the death of such data 
principal." 

(Recommendation No. 39) 

CLAUSE 19 - RIGHT TO DATA PORTABILITY 

2.81 Clause 19 of The Personal Data Protection Bill, 2019 which deals with the data 
principal's right to port personal data to any data fiduciaty reads as follows: 

"19. (1) Where the processing has been carried c;mt thro~gh automated means, 
the data principal shall have the tight to-· 

(a) receive the following personal data in· a sttuctured, commonly used 
and machine-readable format-

(i) the personal data provided to the data fiduciary; 
(ii) the data which has been generated in the course of provision of 
services or use of goods by the data fiduciaty; or 
(iii) the data which forms part of any profile on the data principa,l, ·. 
or which the data fiduciaty has otherwise obtained; and 

(b) have the personal data referred to in Clause (a) transfened to any 
other data fiducia1y in the format refened to in that Clause. 

(2) The provisions of sub-section (1) shall not apply where-
( a) processing is necessqiy for functions ofthe State or in c·ompliance of 
law or order of a court under section 12; 
(b) compliance with the request. in sub-section (1) would reveal a tt·ade 
secret of any data fiduciaty or would not be. technically feasible." 

. 2.82 A gist of the memoranda received from the stakeholders on Clause 19 is as 
follows: 
(i) Right to data portability should extend to all data and not be limited to 

automated processing and large entities. 
(ii) The exceptions \mder Clause 19(2) should also include a clarification of 

state exceptions and include IPR along with trade secrets. 
(iii) Portability rights should not be extended to infened, processed, derived 

data (under Clause.19(1)(ii) and (iii)). 
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(iv) The meaning of 'machine readable' may be clarified. 
(v) The meaning of 'trade secret' maybe Clarified. , 

2.83 With respect to data po1iability, GDPR under Aiiicle 20 states as under: 

"1.The data subject shall have the right to receive the personal data conceming 
him or her, which he or she has provided to a controller, in a structured, 
commonly used and machine-readable foimat and have the right to transmit 
those data to another controller without hindrance from the controller to which · 
the personal data have been provided, where: 

the processing is based on consent pursuant to point (a) of Aiiicle 6(1) or 
point (a) of Article 9(2) or on a contract pursuant to point (b) of Article 
§.(1 ); andthe processing is carried out by automated means. 

2.In exercising his or her right to data p01iability pursua11t to paragraph 1, the 
data subject shall have the right to have the personal data transmitted directly 

· from one controller to another, where technically feasible. 
3.The exercise of the right referred to in paragraph 1 of this Article shall be 
without prejudice to Aiiicle 17. That right shall .not apply to processing 
necessaiy for the perfo1mance of a task carried out in the public interest or in 
the exercise of official authority vested in the controller. 
4.The right refened to in paragraph 1 shall not adversely affect the rights and .. 
freedoms of others." 

2.84 Besides, Justice B.N.Srikrishna Committee Repo1i says " ... the right to data 
p01iability is critical in making the digital economy seamless. This right allows 
data plincipals to obtain and transfer ~1eir personal data stored with a data 
fiduciary for the data principal's own uses, in a stiuctured, commonly used and 
machine readable format. Thereby, it empowers data principals by giving them 
greater control over their personal data. Further, the free flow of data is 
facilitated easing transfer from one data fiducia1y to another. This in turn 
improves competition between fiduciaiies who are engaged in the same 
industry and therefore, has potential to increase consuqit .. ;welfare. As the right 
extends to receiving personal data generated in the ~d..irse of provision of 
services or the use of goods as well as profiies created on the data principal, it is 
possible that access to such information could reveal trade secrets of the data 
fiducia1y. To the ext~nt that it is possible to provide such data or profiles 
without revealing the · relevant secrets, the right · must still be guaranteed. 
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'' 
However, if it is impossible to provide certain information without revealing 
the secrets, the request may be denied." 

2.85 The Committee observe that Clause 19(2)(b) provides scope for several 
data fiduciaries to conceal their actions by denying data portability under 
the garb of non-feasibility or trade secret. Moreover, the definition of trade 
secret can't be formulated under this Bill since it's .a dynamic concept, · 
differs from domain to domain and subjected to evolutiOn of technology. 
The Committee, therefore, understand that trade secret cannot be a 
grouµd for anyone to deny data portability and data can only be denied on 
the ground of technical feasibility which has to be strictly determined by 
the regulations laid down in this regard. Accordingly/ sub-clause (2) (b) of 
Clause 19 1nay be amended and Clause 19(2) of the Bill may be amended as 
under: 

"(2) The provisions of sub-section (1) shall not apply where-
( a) processing is necessa1y for functions of the State or in compliance of law or any 
judgement or order of(***) any coutt, quasi-judicial authority or Tribunal under 
section 12; 
(b) compliana~ with the request in sub-section (1) would (***) not be technically 
feasible, as determined by the data fiduciary in such manner as may be specified by 
regulations," 

(Recommendation No. 40) 
CLAUSE 20- RIGHT TO BE FORGOTTEN 

2.86 The Clauserelati11g to the Right to be Forgotten reads as under: 

"20. (1) The data principal shall have the light to restrict or prevent the 
continuing ·.sclosure of his personal data by a data fiduciary where such 
disclosure-

( a) has served the purpose for which it was collected or is no 
longer ne?essaiy for the purpose; 
(b) was niade with the consent of the data principal under section 
11 and such consent has since been withdrawn; or 
(c) was made conh·aiy to the provisions of this Act or any other 
law for the time being in force." 
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- c 2.87 The following suggestions were received from the stakeholders on Clause 
20: . ' 

1 The nature and scope of the right to be forgotten, including the 
enforcement measures should be specified in the Bill. 

11 There should be a timeline prescribed for the Privacy Officer to decide 
the application for the right to.be forgotten. 

111 Right to be forgotten should be limited to. only Personal Data shared by 
Data principal, subject to other legal provisions pertaining to maintaining 
of records. Intellectual Property Rights acquired by the Data Fiduciary 
should be removed from the purview of this Clause. 

1v These obligations should not apply to collection of info1mation by banks 
and financial institutions. 

· v There is an inadvertent typographical error m q1ause 20(3) ·i.e., the 
phrase "having regard to" ought to be "have regard to". 

v1 An exception for establishing, exercising or defending legal claims may 
be added. 

vn The language should include an exception of the data that 1s m 
anonymised or deidentified foim. 

2.88 In this regard, Justice B.N.Srikrishna Committee Report had recommended a.s 
under: -
"The right to be forgotten may be adopted, with the Adjudication Wing of the 
DP A determining its applicability on the basis of the five-point critelia as 
follows: 
(i) the sensitivity of the personal data sought to be restricted; 
(ii) the scale of disclosure or degree of accessibility sought to be restricted; 
(iii) the role of the data principal in public life (whether the data principal is 
publicly recognisable or whether they serve in public office); 
(iv) the relevance of the personal data to the public (whether the passage of 

time or change in circumstances has modified such relevance for the public); 
and 
(v) the nahire of the disclosure and the activities of the data fiduciary (whether 
the fiduciaiy is a credible source or whetheF the disclosure is a matter of public 

. record; further, the r~ght should focus on restricting accessibility and not 
content creation) .. 
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'' 
The right to be forgotten shall not be available when the Adjudication Wing of 
the DP A determines upon conducting the balancing test that the interest of the 
data principal in limiting the disclosure of her personal data does not override 
the light to freedom of speech and expression as well as the right to informfttion 
of any other citizen." 

2.89 GDPR under Article 17 deals with Right to erasure ('right to be forgotten') 
which states as under: 

"I.The data subject shall have the right to obtain from the controller the erasure 
of personal data conce1ning him or her without undue delay and the controller 
shall liave the obligation to erase personal data without u,hdue delay where one 
of the following grounds applies: · ' 

(a) the 12ersonal data are no longer necessaiy in relation to the purposes for 
which they were collected or otherwise processed; 

(b)the data subject withdraws consent on which the processing is based 
according to point (a) of Article 6(1), or point (a) of Alticle 9(2), and .. 
where there is no other legal ground for the processing; 

(c)the data subject objects to the processing pm·suant to Alticle 21(1) and 
there are no overriding legitimate grounds for the processing, or the data 
subject objects to the processing pursuant to Alticle 21(2); 

( d) the personal data have been unlawfully processed; 
( e) the personal data have to be erased for compliance with a legal obligation 

in Union or Member State law to which the controller is subject; 
(f) the personal data have been collected in relation to the offer of 

information society services referred to in Article 8(1). 

2. Where the controller has 1nade the personal data public and is obliged 
pursuant to paragraph 1 to erase the personal data, the controller, taking account 
of available technology and the cost of implementation, shall take reasonable 
steps, including technical measures, to inform controllers which are processing 
the personal data that the data subject has requested the erasure by such 
controllers of any links to, or copy or replication of, those personal data. 

3. Paragraphs 1 and 2 shall not apply to the extent that processing is necessaiy: 
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(a) for exercising the right of freedom of eipression and info1mation; 
(b)for compliance with a legal obligation which requires processing by 

Union or Member State law to which the controller is subject or for the 
performance of a task carried out in the public interest or in the exercise 
of official authority vested in the controller; 

( c) for reasons of public interest in the area of public health in accordance 
with points (h) and (i) of Article 9(2) as well as Article 9(3); 

( d) for archiving purposes in the public interest, scientific or historical 
research purposes ·or statistical purposes in accordance with Article 89(1) 
in so far as the right referred to in paragraph 1 · is likely to render 
impossible or seriously impair the achievement of the objectives of that 
processmg; or 

( e) for the establishment, exercise or defence oflegal claims." 

I 

2.90 The Com1nittee note that Clause 20(1) and Clause 20(2) give the right to 
the data principal to prevent or restrict the continuing disclosure of his or 
her personal data. In Committee's view the expression "disclosure" alone 
can't serve the pui·pose for which the right to be forgotten is conferred to 
the data principal. The Committee observe that if right to be forgotten as 
envisaged under this sub-clause means restriction or prevention of 
disclosure of personal data·, then even after exercising this right, his or her 
personal data can be processed in varied forms without disclosing the dat!! 
with anybody. The Committee, therefore, recommend that the along with 
the word "disclosure", the word "processing" should· also be added to 
make this clause more comprehensive and meaningful. The Committee 
also recommend that the provision und.er sub-clause (2) may be further 
clarified by denoting that the 1ight of the data fiduciary to retain, use and 
process data are in accordance with the provisions of this Act and the rules and 
regulations made thereunder. Accordingly, the modifications may be carried 
out in the sub-clauses (1), (2), (3) and (4) of Cl.ause (20) and the amended 
Clause 20 may be read as under: 

"20.(1) The data principal shall have the right to reshfot or prevent the continuing 
disclosure or processing of his personal data by a data fiduciary where such disclosure 
or processing-
( a) has served the purpose for which it was collected or is no longer necessary for the 
purpose; 
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. ' 
(b) was made with the consent of the data principal under section 11 and such consent 
has since been withdrawn; or 
( c) was made contrary to the provisions of this Act or any other law for the time being in 
force. 
(2) The rights under sub-section (1) may be enforced only on an order of the · 
Adjudicating Officer made on an application filed by the data principal, in such fonn and 
mam1er as may be prescribed, on any of the grounds specified µnder clauses (a), (b) or 
(***)( c) of that sub-section: 

Provided that no order shall be made under this sub-section unless it is shown by the 
data principal that his right or interest in preventing or rfstricting the continued 
disclosure or processing of his personal data ove11'ides the right to freedom of speech 
and expression and the right to infonnation of any other citizenor the right of the data 
fiduciary to retain, use and process such data in accordance with the provisions of 

· this Act and the rules and regulations made thereunder. 

(3) The Adjudicating Officer shall, while making an order under sub-section (2), have 
regard to-
( a) t}le sensitivity of the personal data; 
(b) the scale of disclosure or processing and the degree of accessibility sought to be 
resh·icted or prevented; 
( c) the role of the data principal in public life; 
( d) the relevance of the personal data to the public; and 
( e) the nature of disclosme or processing and of the activities of the data fiduciaiy, 

·particularly whether the data fiduciaiy systematically facilitates access to personal data 
and whether the activities shall be significa,ntly impeded if disclosures or processing of 

· the relevant nature were to be restricted or prevented. 
(4) Where any person finds that personal data, the disclosure or processing of which has 
been resh'icted or prevented by an order of the Adjudicating Officer under sub-section 
(2), does not satisfy the conditions refened to in that sub-section any longer, he may 
apply for the review of that order to the Adjudicating Officer in such malliler as may be 
prescribed, and the Adjudicating Officer shall review his order. 

. . . 

(5) Any person aggrieved by an order made under this section by the Adjudicating 
Officer may prefer an appeal to the Appellate Tribunal under section 73. 

· (Recommendation No. 41) 
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CLAUSE 21- GENERAL CONDITIONS FOR THE EXERCISE OF RIGHTS 
OF DATA PRINCIPAL 

2.91 Clause 21 dealing with the general conditions for the exercise of the rights in 
Clauses 17 to 20 and reads as follows: 

"21. (1) The data principal, for exercising any right under this Chapter, except 
the right under section 20, shall make a request in writing to the data fiduciaiy . 
either directly or through a consent manager with the necessary information as 

regard tci his identity, and the data fiduciary shall acknowledge the receipt of 
such request within such period as may be specified by regulations. 
(2) For complying with the request made under sub-section (1 ), the data 
fiducia,ry may charge such fee as may be specified by regulations: 
Provided that no fee shall be required for any request/in respect of rights . ' 

refened to in Clause (a) or (b) of sub-section (1) of section 17 or section 18 .. 
(3) The data fiduciary shall comply with the request under this Chapter and 
communicate the same to the data principal, within such period as may be 
specified by regulations. 
(4) Where any request made under this Chapter is refused by the data fiduciary, 
it shall provide the data principal the reasons in writing for such refusal and 
shall info1m the data principal regarding the right to file a complaint with the 
Authority against the refusal, within such period and in such manner as may be 
specified by regulations. 
(5) The data fiduciary is not obliged to comply with any request under this 
Chapter where such compliance shall harm the rights of any other data principal 
under this Act." 

2.92 A gist of the Memoranda received on Clause 21 is as under: 
1 Clarity and regulatory oversight needed for role and need for consent managers. 
11 There should be no or nominal fee. 
iii Appointment of authorized representative to exercise these rights. 

2.93 The Committee feel that sub-clause (5) of Clause 21 gives arbitrary powers 
to data fiduciary to reject the request made by the data principal. In order 
to prevent any unri~cessary refusal· of such request, the Committee 
recommend to insert a proviso for Clause 21(5) empowering the Authority 
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2.94 

to make the regulations to determine the rationale behind any denial of the 
request made by the data principal. Accordingly, a new proviso to Clause 
21(5) may be added and the sub-clause may be read as under: 
11 (5) The data fiduciaiy is not obliged to comply with any request made under this 
Chapter where such compliance shall harm the rights of any other data principal under • 
this Act: 
Provided that the data fiduciary shall, subject to such conditions as may be 
specified by regulations, be obliged to comply with such request made by the data 
principal, II 

(Recommendation No. 42) · 

I 
CLAUSE 22 - PRIVACY BY DESIGN POJlICY 

Clause 22 of the Personal Data Protection Bill, 2019 deals with Privacy by 
Design policy. Clause 22 (3) of the Personal Data Protection Bill, 2019 reads as 
under: 

"(3) The Authority, or an officer authorised by it, shall certify the privacy by .. 
design policy on being satisfied that it complies with the requirements of sub-
section (1)." 

2.95 In this regard, the following suggestions were received from the 
stakeholders: 

1 Privacy by Design ce1iification should not be mandatmy. 
ii Authority should provide uniform guid~lines for Pi·ivacy by Design policy. 
iii The obligation to implement measures and the policy as stipulated in the 2018 

Bill should be reinstated. 
iv Procedure for ce1iification should be clarified under the Bill. An independent 

auditor/certifying authority may also be recognized to provide ce1iification 
under the Bill. 

2.96 · The Committee are of the considered view that certification of the privacy 
by design policy by the Authority or au officer should not be a tedious 
process and must not hamper the growth of Micro, Small and Medium 
Enterprises. Sub-clause (3) of Clause 22 in present shape is ambiguous and 
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is not in consonance with sub-clause (2).The Committee, therefore, 
recommend that sub-clause (3) of Clause 22 be amended to provide for the 
Authority the avenue to make regulations to grant ·exceptions to data 
fiduciaries below a certain threshold. Accordingly, Clause 22 (3) may be 
amended as under: 

"(3) Subject to the provisions contained in sub-section (2), the Authority, or an 
officer authorised by it, shall certify the privacy by design policy on being satisfied that 
it complies with the requirements of sub-section(!)." 

(Recommendation No. 43) 

CLAUSE 23-TRANSPARENCY IN PROCESSING OF PERSONAL DATA 

2.97 Clause 23 of the Personal Data Protection Bill, /2019, dealing with 
' . 

transparency in processing of personal data, along with Explanation, reads as 
under: 

"23. (1) Every data fiduciary shall take necessary steps to maintain 
transparency in processing personal data and shall make the following 
info1mation available in such form and manner as may be specified by 
regulations-

( a) the categories of personal data generally collected and the manner of 
such collection; 
(b) the purposes for which personal data is generally processed; 
(c) any categories of personal data processed in exceptional situations or 
any exceptional purposes of processing that create a risk of significant 
harm· ' 
( d) the existence of and the procedure for exercise of rights of data 
principal under Chapter V and a:riy related contact details for the same; 
( e) the right of data principal to file complaint against the data fiduciary 
to the Authority; 
(f) where applicable, any rating in the foim of a data trust score that may 
be accorded to the data fiduciary under sub-section (5) of section 29; 
(g) where applicable, information r.egarding cross-border transfers of 
personal data th~tthe data fiduciary generally carries out; and 
(h) any other information as may be specified by regulations. 
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(2) The data fiduciary shall notify, from time .to time, the important operations 
in the processing of personal data related to the data principal in such manner as 
may be specified by regulations. 
(3) The data principal may give or withdraw his consent to the data fiduciary 
through a consent manager. 
(4) Where the data principal gives or withdraws consent to the data fiduciary. 
through a consent manager, such consent or its withdraw\11 shall be deemed to · 
have been communicated directly by the data principal. 
(5) The consent manager under sub-section (3), shall be registered with the 
Authority in such malUler and subject to such technical, operational, financial 
and other conditions as may be specified by regulations. . i 

Explanation.-For the purposes of this section, a ",consent manager" is. a 
data fiduciary which enables a data principal to gain, withdraw, review 
and manage his consent through an ·accessible, transparent -and 
interoperable platform." 

2.98 A gist of the Memoranda received on Clause 23 is as under: 
i Clarification may be provided regarding the role and meaning of consent 

managers within. the law, as they. technically function like processor$, 
though the law assigns them the role of data fiduciaries. 

11 Time period for which the information may be obtained should be 
specified. 

2.99 The Committee, in order to ensure transparency of algorithms used by 
various entities for processing of personal data and to prevent its misuse, 
recommend to add a provision as, sub-clause 23(1)(h) and in order to 
clarify the scope of Clause 23(1), sub-clause (h) may be renumbered as (i) 
and the same needs to be modified as mentioned below: 

"01) where applicable, fahness of algolithm or· method used for processing of 
personal data; and 
(!) any other information as may be specified by regulations." 

\ (Recommendation No. 44) 

2.100 Consequently, the original sub-clause (h) shall become sub-clause (i) of 
Clause (23). Since the explanation regarding "consent manager" provided· 
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• under Clause 23 has been removed to be placed under Definitions Clause, 
the Committee recommend to delete the same from Clause 23. 

(Recommendation No. 45) 

CLAUSE 25-REPORTING OF PERSONAL DATA BREACH 

2.101 Clause 25 of the Personal Data Protection Bill, 2019 which deals with reporting 
of personal data breach reads as under: 

· "25. (1) Eve1y data fiducimy shall by notice info1m the Authority about the 
breach of any personal data processed by the data fiduciaiy wheri:: such breach 
is likely to cause ha1m to any data principal. 
(2) The notice refened ·to in sub-section (1) shall include the following 
particu.lars, namely:-

(a) nature of personal data which is the subject-matter of the breach; 
. ' 
(b) number of data principals affected by the breach; 
(c) possible consequences of the breach; and , 
(d) action being taken by the data fiduciary to remedy the breach. 

(3) The notice refened to in sub-section (1) shall be made by the data fiduciary 
to the Authority as soon as possible and within such period as may be specified 
by regulations, following the breach after accounting for any period that may be 
required to adopt any urgent measures to remedy the breach or mitigate any .. 
immediate hmm. 
(4) Where it is not possible to provide all the info1mation specified in sub-
section (2) at the same time, the data fiduciary shall provide such info1mation to 
the Authority in phases without undue delay. 
(5) Upon receipt of a notice, the Authority shall dete1mine whether such breach 
should be reported by the data fiducia1y to the data principal, taking into 
account the severity of the harm that may be caused to such data principal or 
whether some action is required on the part of the data principal to mitigate 
such harm. 
(6) The Authority may, in addition to requiring the data fiduciary to report the 
personal data breach to the data principal under sub-section (5), direct the data 
fiduciary to take appropriate remedial action . as soon as possible and to 
conspicuously post the details of the personal data breach on its website. 
(7) The Authority mi\y, in addition, also post the details of the personal data 
breach on .its website.'; · 
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2.102 A gist of the Memoranda received on Clause 25 is as under: 
1 Default notification of personal data breach to the data principal -a 

narrow list of exceptions may be created to this rule. 
11 Breach notification should not be contingent on likelihood of harm. 
111 Onus on um·easonable delay in breach notification should be on the data 

IV 

v 
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fiduciary. 
Personal data breach notification under Clause 25(3) should be without 
undue delay, and not based on period specified by DP A. 
Proviso should be added to 25(1) to limit the breach reporiing mandate to 
.when data was not encrypted according to prevalent standards. 
All breaches should be logged by the data fiduciafy and DP A may take 
periodic review of the data fiduciary. 
Reporting requirements should also extend ·to data processors. 
All competent authorities should be notified of data bi·eaches. 
Time restrictions may be imposed for reporting data breaches. 
Data fiduciaries should be indemnified if the DP A decides that data 
principals need not be notified. 

2.103 In this regard, GDPR Recitals (85), (86) and (87) state as under: -
"(85) A personal data breach may, if not addressed in an appropriate and timely 
mailller, result in physical, material or non-material damage to natural persons 
such as loss of control over their personal data or limitation of their rights, 
discrimination, identity theft or fraud, financial loss, unauthorised reversal of 
pseudonymisation, damage to reputation, loss of confidentiality of personal 
data protected by professional secrec;: or any other significant economic or 
social disadvantage to the natural person concerned. Therefore, as soon as the 
controller becomes aware that a personal data breach has occm1·ed, the 
controller should notify the personal data breach to the supervisory authority 
without undue delay and, where feasible, not later than 72 hours after having 
become aware of it, unless the controller is able to demonstrate, in accordance 
with the accountability principle, that the personal data breach is unlikely to 
result in a risk to the1 rights and freedoms of natural persons. Where such 
notification cailllot be achieved within 72 hours, the reasons for the delay 
should accompany the notification and information may be provided in phases 
without undue further delay. 
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(86) The controller should communicate to the. data ,subject a personal data 
breach, without undue delay, where that personal data breach is likely to result 
in a high 1isk to the 1ights and freedoms of the natural person in order to allow 
him or her to take the necessary precautions. The communication should 
desciibe the nature of the personal data breach as well as recommendations for 
the natural person concerned to mitigate potential adverse effects. Such 
communications to data subjects should be made as soon as reasonably feasible 
and in close cooperation with the supervisory authority, respecting guidance 
provided by it or by other relevant authorities such · as law-enforcement 
authorities. For example, the need to mitigate an immediate risk of damage 
would call for prompt communication with data subjects whereas the need to 

. implement appropriate measures against continuing or similar personal data 
breaches may justify more time for communication." 1 

(87) It should be ascertained whether all approp1iate technological protection 
and organisational measures have been implemented to establish immediately 
whether a personal data breach has taken place and to info1m promptly the 
superviso1y authority and the data subject. The fact that the notification was 
made without undue delay should be established taking into account in 
particular the nature and gravity of the personal data breach and its .. 
consequences and adverse effects for the data subject. Such notification m3:y 
result in an intervention of the superviso1y authority in accordance with its 
tasks and powers laid down in this Regulation." And Recital 88 reads as "In 
setting detailed 1ules concerning the fmmat and procedures applicable to the 
notification of personal data breaches, due consideration should be given to the 
circumstances of that breach, including whether or not personal data had been 
protected by appropriate technical protection measures, effectively limiting the 
likelihood of identity fraud or other forms of misuse. Moreover, such rules and 
procedures should take into account the legitimate interests of law-enforcement 
authorities where early disclosure could unnecessaiily hamper the investigation 
of the circumstances of a personal data breach." 

2.104 On the issue of breaches of personal data Justice B.N.Srikrishna Committee 
Report states as follo'fs: 
"With large amounts of data being held by fiduciaries, the breach of personal 
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data becomes a real possibility. A breach can have deleterious consequences for 
individuals whose personal data has been subject of the breach. Therefore, it 
becomes important to inform data principals about such instances so that they 
can take suitable 1neasures to shield themselves from their ha1mful 
consequences. However, due to considerations of adverse publicity and 
avoidance·. of liability, fiduciaries may be dis-incentivised from reporting 
incidents of breach to individuals. Thus, a notification to the DP A upon the · 
occuffence of a breach has been envisaged, in keeping with trends in other 
jurisdictions, before a notification to the individual is made. It may be noted 
that such personal data breaches that are subject to obligations of notification, 
should not be confused with breaches of data protection law generally." . . I 

' ' 

2.105 The Repo1i fu1iher states that in order to avoid the notification of relatively 
benign breaches of personal data, only such breaches will have to be notified 
that pose a likelihood of hmm to the 1ights of data p1incipals. 

2.106 Besides the repo1i also states as under:-
"Upon notification, the DP A shall have the power to decide the sevedty of the 
breach and if relevant, the manner in which it needs to be reported to tire 
individuals whose data has been breached. The breach should be notified to tire 
individuals in instances where such a breach not only poses hann to tire data 
principals, but also where some action is required on part of tire principals to 
protect themselves from tire consequences of tire breach. The DP A has been 
granted tire powers to dete1mine when and how such notification is required to 
prevent tire fiduciaiy from making a unilateral decision in this regard which 
may be motivated by factors other than best interests of tire data principals. 
Fmiher, the DPA is expected to bettef guide tire actions of the data fiduciary 
and suggest or direct remedial measures, and it must be ensured that liability for 
the breach is suitably accorded in an adjudication action Failure to notify a 
breach would make the fiduciaiy liable to penalty under the provisions of the 
data protection law." 

2.107 Since the current Bili\deals with both personal and non-personal data, the 
Committee recommend that the marginal heading of Clause 25 may be 
suitably amended as ".Reporting of data breach" instead of "Reporting of 
perso1ial data breach". 
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2.108 The Committee are of the view that the use of word 'likely' under sub-
clause (1) of Clause 25 is presumptive. Since the most important obligation 
of a data fiduciary, under this chapter i.e., Chapter VI is to maintain the 
security of the data, the Committee feel that the carve outs which lead to 
ambiguity should be omitted. Hence tµe Committee recommend to remove 
the phrase "where such breach is likely to cause harm to any data 
principal" from sub-clause (1) of Clause 25. Clause 25(1) as amended may 
read as follows: 

"25.(1) Evety data fiducimy shall by notice,(***) report to the Authority about the 
breach of any personal d.ata processed by(***) such data fiduciary.(***)" 

2.109 Further, the Committee opine that the form of notile mentioned under 
sub-clause (2) for the use of data fiduciary to report the data breach to 
Authority may be specified by regulations rath~r than restricting the scope 
of the form within this legislation itself. Accordingly, a phrase "be in such 
form as may be specified by regulations and" may be included before the 

·word "include" in sub-clause (2). . . 

2.110 Besides, the Committee feel that text of sub-clause 2( d) needs to be reviseP, · · 
to explicitly state that the notice must include particulars of the remedial 
actions .taken by the data fiduciary for the data breach·. Therefore, the 
Committee recommend to amend the framing of sub-clause 2(d) of Clause 
25 as follows: 

"(d) the remedial actions being taken by the data fiduciaty (***)for such breach." 

2. 111 Sub-clause (3) is too general and does not mention any specific timeline so 
that the data fiduciary is obliged to report a data breach. The Committee 
feel that there should be a realistic and finite time frame to follow the same 
and to report a data breach to the Authority by the data fiduciary. The 
Committee, therefore, recommend that Clause 25(3) should provide a time 
period of 72 hours for reporting of data breach under sub-clause (1). 
Hence, sub-clause (3) is amended to read as below: 

91 



"(3) The notice refeITed to in sub-section (1) shall be(***) issued by the data fiducia1y 
within seventy-two hours of becoming aware of such breach.(***)" 

2.112 The Committee also note that sub-clause (5) in the present form doesn't · 
.. put any obligation on the data fiduciary to report personal data breach to 

the data principal. Moreover, the Committee observe that it's not·· 
advisable to report all kinds of data breach to data principal without 
informing the Authority. The Committee are of the view that some data 
breach reports may create panic among the citizens and also affect public 
law and order if reported to every data principal 'Yiithout analyzing the 
exact harm to a specific data principal. Furthermore, the genuineness of 
trust between an individual and an entity can -be questioned due to the 
reporting of every kind of personal data breach to data principal. 
Therefore, t.he Comn1ittee, feel that the Authority must first of all take into 
account the personal data breach and the severity of harm that may be 
caused to such data principal and shall direct the data fiduciary to report 
the data principal about data breach and to take appropriate remedial 
measures. It is also suggested that a proviso may be added to sub-clause .. 
(5) so that the Authority can direct the data fiduciary to adopt urgent 
measures to mitigate any harm. Accordingly, ·sub-clause (5) may be 
amended and the provision under sub-clause (6) with respect to the steps to 
be taken by the data fiduciary and the provision under sub-clause (7) 
regarding posting of. details of personal data breach on the website of 
Authority may be incorporated under sub-clause (5) itself. Consequent 
upon the merger of sub-clause (6) a!J-d sub-clause (7) under sub-clause (5), 
the provisions under sub-clause (6) and sub-clause (7) of Clause 25 may be 
deleted. After incorporating all these suggestions, the sub-clause (5) of 
Clause 25 may now read as under: 

".@)The Authority (***)shall, after taking into account the personal data breach and 
the severity of harm that may be caused to the data principal, direct the data 
fiduciaiy to report suclil breach to the data principal and take appropriate remedial 
actions(***) to mitigate such harm and to conspicuously post the details of the 
personal data breach on its website. 
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~ Provided that the Authority may direct the data fiduciary to adont any urgent 
measures to remedy such breach or niitigate any harm caused to the data 
principal." 

2.113 Finally, since the Bill deals with both personal and non-personal data, the 
Committee recommend that suitable provision may be provided in the Bill 
itself to deal with the reporting of non-personal data breach. Hence a new 
sub-clause (6) may be inserted as Clause 25(6) with a text as under: 

"(6) The Authority shall, in case of breach of non-personal data, take such 
necessary steps as may be prescribed." 

2:114 After incorporating all the above mentioned suggestions, the Committee 
. i 

desire that complete Clause 25 may be amended as unqer: 

"25.(1) Evety data fiduciaty shall by notice,(***) report to the Authority about the 
breach of any personal data processed by(***) such data fiduciaty.(***) 
(2) The notice referred to in sub-section (1) shall be in such form as may be specified 
by regulations and include the following particulars, namely:-
( a) nature of personal data which is the subject matter of the breach; 
(b) number of data principals affected by(***) such breach; 
(c) possible consequences of(***) such breach; and 
(d) the remedial actions being taken by the data fiduciary(***) for such breach. 
(3) The notice referred to in sub-section (1) shall be (***) issued by the data fiducia1y 
within seventy-two hours of becoming aware of such breach.(***) 
( 4) Where it is not possible to provide all the infmmation (*...,*) provided in sub-section 
(2) at the same time, the data fiduciaty shall provide such infotmation to the Authority in 
phases without any undue delay. 
(5) (***) 
ffiThe Authority (***)shall, after taking into account the personal data breach and 
the severity of harm that may be caused to. the data principal, direct the data 
fiduciaty to report such breach to the data principal and take appropriate remedial 
actions(***) to mitigate such harm and to conspicuously post the details of the 
personal data breach on its website. 
Provided that the Authority may direct the data fiduciary to adopt any urgent 
measures to remedy such breach or mitigate any harm caused to the data principal. 
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(7) (***) 
(6) The Authority shall, in case of breach of non-personal data, take such necessary 
steps as may be prescribed." 

(Recommendation No. 46) 

CLAUSE 26 - CLASSIFICATION OF DATA FIDUCIARIES AS 
SIGNIFICANT DATA FIDUCIARIES . 

2.115 Clause 26 of the Personal Data Protection Bill, 2019 dealing with 
. classification of data fiduciaries as significant data fiduciaries reads as 

follows: 
i 

"26. (1) The Authority shall, having regard to the following factors, notify any 
data fiduciary or class of data fiduciary as significant data fiduciary, namely:-

(a) volume of personal data processed; 
(b) sensitivity of personal data processed; 
(c) tmnover of the data fiduciary; 
(d) risk of harm by processing by the data fiduciary; 
( e) use of new technologies for processing; and 
(f) any other factor causing harm from such processing. 

(2) The data fiduciary or class of data fiduciary referred to in sub-section (1) 
shall register itself with the Authority in such manner as may be specified by 
regulations. 
(3) Notwithstanding anything in this Act, ifthe Authority is of the opinion that 
any processing by any .data fiduciary or class of data fiduciary carries a risk of · 

. significant harm to any data principal, it may, by notification, apply all or any 
of the obligations specified in section~ 27 to 30 to such data fiduciary or class 
of data fiduciary as if it is a significant data fiduciaiy. 
( 4) Notwithstanding anything contained in this section, any social media 
intermediary,-

( i) with users above such threshold as may be notified by the Central 
Govermnent, in consultation with the Authority; and 
(ii) whose action~ have, or are likely to have a significant impact on 
electoral democracy, security of the .State, public order or the sovereignty 
and integ1ity of India, shall be notified by the Central Government, m 
consultation with the Authority, as a significant data fiduciary: 
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Provided that different thresholds may be notified for different classes of · 
social media inte11nediaries. 
Explanation.-For the purposes of this sub-section, a "social media 
inte11nediary" is an intermediary who primarily or solely enables onlirie 
interaction between two or more users and allows them to create, upload, 
share, disseminate, modify or access info1mation using its ser\rices, but shall 
not include inte11llediaiies which primarily,-

( a) enable commercial or business miented transactions; 
(b) provide access to the Internet; 
(c) in the nature of search-engines, on-line encyclopedias, e-mail 
se1vices or online storage se1vices." 

2.116 A summary of the. suggestions received from stakeholders on Clause 26 is as 
under: / . 

1 Notification of social media intermediaries should be as' per a procedure and 
thresholds should be clmified. 

11 Social media inte1mediaries may not be notified by the central gove1nment, but 
by the DP A and further the power to do so ah"eady exists with the DP A under 
26(1). 

iii S.26(4) w.r.t. social media inte1mediaries may be removed from the Bill 
because it is outside the ambit of the Bill. 

iv State agencies sho_uld be subject to obligations of significant data fiduciaries. 
v The application of significant data fiducia1ies' criteria to data processors should 

also be clarified. They may be considered to be covered under significant data 
fiduciaries as well. 

2.117 During in depth examination of Clause 26, the Committee noted that today 
social media inte1mediaries act as if they are above the sovereign and they lay 
down boundaiies which circumscribe the operation of the sovereign. Moreover, 
the social media inte1mediaries are not actually intermedia1ies but they are 
platforms that do the dual functions of an intermediary and a platfo1m. 

2 .118 The Clause 26( 4) describes "social media intermediary" as an intermediary 
that facilitates online interaction between two or more users and allows 
users to disseminate ·media, while e-commerce internet service providers, 

I 
search engines and email services are excluded from the definition. In 
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'' 
Committee's view presently most of the social lnedia intermediaries are 
actually worldng as internet based intermediaries as well as platforms 
where people communicate through various socializing applications and 
websites. The Committee therefore, would first. of all recommend to 
replace the expression 'social media intermediary' by 'social media · 
platform' and it may be incorporated as 26(1)(±) as one of the factors for 
the purpose of classification of data fiduciaries as significant data ·· 
fiduciaries. After the incorporation of all these changes the amended 
Clause 26(1)(±) may be reproduced as under: 

"(f) any social media platform-
I 

. (i) with users above such threshold as may be prescribed, in consultation with 
the Authority; and 

(ii)whose actions have or are likely to have a significant impact on the 
sovereignty and integrity of India, electoral democracy, security of the State 
or public order: 

Provided that different thresholds may be prescribed for different classes of social 
media platforms;" 

2.119 Moreover, the Committee feel that there is an urgent need to curb the 
misuse of children's data which compromises the data of parents as well. 
The Committee, therefore, desire that in order to discourage such 
mishandling of data, those data fiduciaries which use data to process or to 
provide services to ch.ildren should be brought under the ambit of Clause 
26 as significant. data fiduciaries by inserting Clause 26(l)(g) as one of the 
factors having text as under: 

"(g) the processing of data relating to children or provision of services to them; or" 

2·.120 In Clause 26(1)(±) the Committee have replaced the word "social media 
intermediary" as "social media platform". Also, the term social media 
platform has been c!.efined in Clause 3 (44) using the terms given in the 
explanation excludiilg various categories. The Committee, therefore, 
recommend that Clause 26(4) along with the Explanation may be deleted. 
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e 2.121 Further, the Committee also understand that the significant data 
fiduciaries have to be regulated under the sectoral regulations also and 
they need to be very transparent and accountable. Therefore, the 
Committee recommend that a new provision may be inserted as Clause 
26(4) to explicitly deal with sectoral regulation of significant data 
fiduciaries. 

2.122 Consequent to above modifications, Clause 26(l)(f) of the original Bill . 
should be changed as Clause 26(1)(h). 

2.123 After the incorporation of all the changes, Clause 26, as amended may ·be 
read as under: 

"26. (1) The Authority shall, having regard to any of the following factors, notify any 
' . 

data fiduciaiy or class of data fiducia1y as significant data fiduciary, namely:-
( a) volume of personal data processed; 
(b) sensitivity of personal data processed; 
( c) tumover of the data fiduciary; 
( d) risk of harm by processing by the data fiduciary; 
(e) use of new technologies for processing;(***) 
(f) any social media platform-
(i) with users above such threshold as may be prescribed, in consultation with th'e 
Authority; and 
(ii) whose actions have or are likely to have a significant impact on the sovereignty 
and integrity of India, electoral democracy, security of the State or public order: 
Provided that different thresholds niay be pi·escribed for different classes of social . . 
media platforms; 
(g) the processing of data relating to children or provision of services to them; or 
,(hlany other factor causing harm from such processing. 
(2) The data fiducia1y or class of data fiduciary refolTed to in sub-section (1) shall 
register itself with the Authority in such manner as may be specified by regulations. 
(3) Notwithstanding anything contained in this Act, if the Authority is (***) satisfied 
that any processing by any data fiduciary or class of data fiduciaries canies a risk of 
significant harm to any data principal, it may, by notification, apply all or any of the 
obligations (***)provid~d in sections 27 to 30 to such data fiduciary or class of data 
fiduciaries, as if it is a significant data fiducia1y. 
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'' 
(4). (***) 
(4) Subject to the provisions contained in section 56, the significant data fiduciary 
shall be regulated by such regulations as may be made by the respective sectoral 
regulators. 

(Recommendation No. 47) 

CLAUSE 28 - MAINTENANCE OF l,IBCORDS 

2.124 Clause 28 of the Personal Data Protection Bill, 2019 seeks to require 
significant data fiduciaries to maintain accurate and up-to-date records, 
including requiring significant social media intermediaries to provide for 
voluntaiy verification mechanism. The Clause .reads as under: 
"28. (1) The significant data fiducia1y shall maintain accurate and up-to-date 

. records of the following, in such form and manner as may be specified by 
regulations, namely:-

( a) important operations in the data life-cycle including collection, 
h·ansfers, and erasure of personal data to demonstrate compliance 
as required under section 10; 
(b) periodic review of security safeguards under section 24; 
(c) data protection impact assessments under section 27; and 
{d) any other aspect of processing as 1nay be specified by 
regulations. 
(2) Notwithstanding anything contained in this Act, this section 
shall also apply to the State. 
(3) Every social media intermediary which is notified as a 
significant data fiduciaiy ~nder sub-section ( 4) of section 26 shall 
enable the users who register their service from India, or use their 
services in India, to voluntarily ·verify their accounts in such 
manner as may be presc1ibed. 

(4) Any user who voluntarily verifies his account shall be provided with 
such demonsh·able and visible mark of verification, which shall be 
visible to all users of the se1Yice, in su'ch manner as may be prescribed." 

I 
2.125 A gist of the Memoranda received on Clause 28 is as under: 

1 Clause 28(4) regarding social media intermediaries may be deleted. 
11 Documentation on automated decision-making processes may be 
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included within the ambit of record keeping requirements. 
'imp01tant operations' may be explained for greater clarity under Clause 

28(1 ). 
1v Record keeping may be extended to all data fiduciaries. 

2.126 The committee observed that social media platforms have to be brought within 
the ambit of the law of the land wherein the State has an exclusive right over 
them. During the sitting held on 10 December, 2020, the Committee observed 
that there should be some sectoral regulation on social media intermediaries 
in the same lines as defined under IT Act. The Committee noted that the notice 
and takedown procedures in India (for defamatory and obscene content, for 
instance) has been seentobe problematic as it now appears that 
intennediaries have become private censors determining right to freedom of 
speech. Moreover, in Shreya Singhal v. Union of ~ndia judgment, the 
Supreme_ Court of India in 2015 held that under the IT Act, intennediaries 
are required to take down content where they have been notified of ' 
objectionable content by the government or through a court order. Considering 
the role played by social media inte1medimies as publishers, the Committee feel 
that verification of social media accounts by users should be facilitated by the 
inte1mediaries and in case of any unve1ified accounts, social media 
intermediaries should be held liable. At the smne time, the Committee feel th~t · · 
the present Bill is about protection of personal· data and social media regulatioh 
is altogether a different aspect which needs a detailed deliberation. 

2.127 In view of the replacement of "social media intermediaries" with "social 
media platform" in Clause 26, the consequential changes may be made in 
sub-clause 28 (3) replacing the word "intermediary" with "platform". 
Also, since clause 26(4) has been deleted, the words sub-section (4) of 
section 26 may be replaced by the words"sub~section(l) of section 26" as 
section 26(1)(f) classifies the term social media platforms. 

2.128 Accordingly, Clause 28 (3) & (4) as amended rriay be read as follows: 

(3) Every social media (***) platform which is:notified as a significant data fiduciary 
under sub-section (***) Q{ of section 26 shall enable the (***)persons who register their 
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service from India, or use their services in India, to voluntarily verify their accounts in 
such manner as may be prescribed. 
( 4) Any (***) person who voluntarily verifies his account on a social media platform 
referred to in sub-section (3) shall be provided with such demonstrable and visible mark 
of.vedfication, which shall be visible to all users of the service, in such manner as may be · 
prescribed. 

(Recommendation No. 48) 
CLAUSE 29- AUDIT OF POLICillS AND CONDUCT OF 

PROCESSING ETC. 

2.129 Clause 29 of the Bill relating to Audit of policies and conduct of 
· processing, etc., reads as under: 
"(1) The significant data fiduciary shall have its policies and the conduct of its 
processing of personal data audited annually by an independent data auditor 
under this Act. 
(2) The data auditor shall evaluate the compliance of the data fiduciaiy with the 
provisions of this Act, including-
( a) clarity and effectiveness of notices under section 7; 

(b) effectiveness of measures adopted under section 22; 
(c) transparency in relation to processing activities under section 23; 
( d) security safeguards adopted .pursuant to section 24; ( e) instances of personal 
data breach and response of the data fiduciary, including the promptness of 
notice to the Auth01ity under section 25; 
(f) timely implementation of processes and effective adherence to obligations 
under sub-section (3) of section 28; and 
(g) any other matter as may be specified by regulations. 
(3) The Auth01ity shall specify, by regulations, the form and procedure for 
conducting audits under this section. 
(4) The Auth01'ity shall register in such manner, the persons with expe1tise in 
the area of information technology,. computer systems, data science, data 
protection or privacy, possessing such qualifications, experience and eligibility 
having regard to factors such as independence, integrity and ability, as it may 
be specified by regulations, as data auditors under this Act. 
(5) A data auditor may assign a rating in the form of a data tlust score to the 
data fiduciary pursuant to a data audit conducted under this section. 
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( 6) . The Authority shall, by regulations, specify the criteria for assigning a 
rating in the form of a data trust score having regard to >the factors mentioned in 
sub-section (2). 
(7) Notwithstanding anything contained in sub-section (1), where the Authority 
is of the view that the data fiduciary is processing personal data in such manner 
that is likely to cause hmm to a data principal, the Authority may direct the data 
fiducimy to conduct an audit and shall appoint a data auditor for that purpose." 

2.130 The following suggestions were received on Clause 29: 
1 The obligation should extend to all data fiduciaries. 
11 Civil penalties for ne~ligence by data auditors should be provided for 

under the Bill. 
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"Human rights/ digital rights" should be added as a qualifying criteria for 
data auditors. / 
Power to direct data fiduciaries to conduct an audit should be 
circumscribed by directions on when to make such directions as well as· 
procedural safeguards. 

v Automated decision-making processes should be added as part of the 
requirements under Clause 29(2). 

v1 Data trust score should not be mandatory and criteria for data trust score 
assignments should be provided. 

2.131 The Committee observe that Clause 29(3) empowers the authority to 
specify the form and procedure for conducting audits. However, it doesn't 
mention anything about the concurrent audits. The Committee, therefore, 
desire that a phrase relating to encouragement of concurrent audit should 
be added to this sub-Clause. Accordingly, the Clause 29(3) 1nay be read as 
under: 

"(3) The Authority shall specify, by regulations, the form and procedure for conducting 
audits under this section and shall encourage the practice of appropriate 
concunent audits."· 

(Recommendation No. 49) 
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CLAUSE 30- DATA PROTECTION OFFICER 

2.132 Clause 30 of the Personal Data Protection Bill, 2019 deals with Data Protection 
Officer. The Clause which seeks to require significant data fiduciaries to 

. appoint a Data Protection Officer reads as follows: 
"30. (1) Every significant data fiduciaiy shall appoint a data protection officer 
possessing such qualification and experience as may be specified by regulations ·· 
for carrying out the following functions-

( a) providing info1mation and advice to the data fiducia1y on matters 
relating to. fulfilling its obligations under this Act; 
(b) monitoring personal data processing activities 9f the data fiduciaiy to 
ensui'e that such processing does not violate the prdvisions of this Act; 
( c) providing advice to the data fiduciaiy on carrying out the data 
protection impact assessments, and cany out its review under sub-section 
(4) of section 27; 
(d) providing advice to the data fiduciaiy on the development of internal 
mechanisms to satisfy the principles specified under section 22; 
( e) providing assistance to and co-operating with the Authority on 
matters of 
compliance of the data fiduciaiy with the provisions under this Act; 
(f) act as the point of contact for the data principal for the purpose of 
grievances redressal under section 32; and 
(g) maintaining an invento1y of records to be maintained by the data· 
fiducia1y under section 28. 

(2) Nothing contained in sub-section (1) shall prevent the data fiduciaiy from 
assigning any other function to the .data protection officer, which it may 
consider necessaiy. 
(3) The data protection officer appointed under sub-section (1) shall be based in 
India and shall represent the data fiduciary under this Act." 

2.133 Suggestions were received from the stakeholders on Clause 30, a gist of 
which is as under: 

1 There should be no cohflict of interest between the DPO when they perform as 
per Clause 30 and their interest in the data fiduciary and should be independent. 

n · No specific location of the DPO should be specified. At most, a ·legal 
representative of the entity should be mandatorily appointed within India. 
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2.134 A similar provision as Article 3 7 of GDPR states as urider: -
"I. The controller and the processor shall designate a data protection officer in 
any case where: 
(a) the processing is carried out by a public authority or body, except for 

courts acting in their judicial capacity; 
(b) the core activities of the controller or the processor consist of processing 

operations which, by virtue of their nature, their scope and/or their 
purposes, require regular and systematic monitoring of data subjects on a 
large scale; or 

( c) the core activities of the controller or the processor consist of processing 
on a large scale of special categmies of data pursuant fo Article 9 and 
personal data relating to climinal convictions and offences referred to in 
Article I 0. / . 

2. A group of undertakings may appoint a single data protection officer 
provided that a data protection officer is easily accessible from each 
establishment. 
3. Where the controller or the processor is a public auth01ity or body, a single 
data protection officer may be designated for several such authorities or bodies, 
taking account of their organisational sttucture and size; 
4. In cases other than those referred to in paragraph I, the controller 0r 
processor or associations and other bodies representing categories of controllers 
or processors may or, where required by Union or Member State law shall, 
designate a data protection officer. The data protection officer may act for such 
associations and other bodies representing controllers or processors. 
5. The data protection officer shall be designated on the basis of professional 
qualities and, in particular, expert knowledge of data ·protection law and 
practices and the abiiity to fulfil the tasks referred to in Article 39. 
6. The data protection officer may be a staff member of the controller or 
processor, or fulfil the tasks on the basis of a servi~e contract. 
7. The controller or the processor shall publish the contact details of the data 
protection officer and communicate them to the supervisory authority." 

2.135 About the Data Protection Officer, the Justice B.N.Srikrishna Committee 
. Report also states as fopows: 
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"Given that significant data fiduciaries .may process considerably sensitive and 
large amounts of personal data, it is essential that they appoint a person who 
facilitates compliance with data protection laws by monitoring and advising 
these fiduciaries as well as acts as a point of contact with the DP A. The 
eligibility and qualification requirements of the DPO will be specified by way · 
of delegated legislation. The functions allocated to such DPO could include 
compliance monitoring, developing and ensming robust compliance and ·· 
accountability procedures, cooperating with the DP A, training staff, conductii1g 
DPIAs, grievance redressal, monitodng secmity safeguards, and maintaining 
records, etc." 

I 
2.136 The Committee find that Clause 30 provides I for conditions for 

appointment of Data Protection Officer. The Committee observe that the 
clause simply mentions that every significant data fiduciary should appoint 
a Data Protection Officer who should be based in India and represent the 
data fiduciary in the country. The Committee find that there is no mention 
of any specific qualification or position of the officer in the company. The 
Co1nmittee therefore, desire that since a Data Protection Officer plays a 
vital role under the provisions of this Bill, he or she should be holding ·:a 
key position in the management of the Company or other entities and 
must have ·adequate technical knowledge in the field. Accordingly, the 
Committee recommend that Clause 30 (1) may be modified to read as 
under: 

.· "30.(1) Eve1y significant data fiducia1y shall appoint a data protection officer who shall 
be a senior level officer in the State or a key managerial personnel in relation to a . 
company or such other employee of equivalent capacity in case of other entities, as 
the case may be, possessing such qualification§. and experience as may be (***) 
prescribed(***) for carrying out the following functions, namely:-" 

2.137 The Committee also feel that for furth.er clarification of the expression 
'key managerial p~rsonnel' an explanation may be incorporated at the 
end of Clause 30(1) \vhich shall also include the scope of inclusion of other 
persons in future if the Central Government. so desires. Accordingly, 
Explanation to Clause 30 (1) may be read as under: 
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"Explanation.- For the purposes of this sub-section, the expression "key 
managerial personnel" means- , , 

(i) the Chief Executive Officer or the Managing Director or the 
Manager; · 

(ii) the Company Secretary; 

(iii) the whole-time Director; 

(iv) the Chief Financial Officer; or 

such other personnel as may be prescribed." 

2.138 The Committee further observe that the sub-clauses ,under Clause 30 (1) 
need to be placed chronologically as regards of referencing of the Clauses 
therein. Accordingly, the Committee desire that th~ sub-clauses in this 
Clause may be placed as per the reference 'of specific sections in each 
Clause in chronological order. The amended' Clause 30(1) may read as 
under: 
"30.(1) Eve1y significant data fiduciaiy shall appoint a data protection officer who shall 
be a senior level officer .in the State or a key managerial personnel in relation to a 
company or such other employee of equivalent capacity in case of other entities, as 
the case may be, possessing such qualification~ and experience as may be (**~) · · 
prescribed(***) for carrying out the following functions, namely:-
( a) providing info1mation and advice to the data fiducia1y on matters relating to fulfilling 
its obligations under this Act; 
(b) monitoring personal data processing activities of the data fiducia1y to ensure that 
such processing does not violate the provisions of this Act; 
(c) (***)providing assistance to and co-operating with the Authority on matters of 
compliance of the data fiduciary with the provisions under this Act; 
( d) providing advice to the data fiducia1y on the development of internal mechanisms to 
satisfy the principles specified under section 22; 
(e) (***)providing advice to the data fiduciary on carrying out the data protection 
impact assessments, and carry out its review under sub-section (4) of section 27; 
(f) (***)maintaining an inventory of records to be maintained by the data fiduciary 
under section 28; and 

· (g) (***) act as the point of contact for 'the data principal for the purpose of 
\ 

grievance(***) redressal under section 32. 
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Expla11atio11.- For the purposes of this sub-section, the expression "key 

managerial personnel" means-

(i) the Chief Executive Officer or the Managing Director or the 
Manager; 

(ii) the Company Secretarv; 

(iii) the whole-time Director; 

(iv) the Chief Financial Officer; or 

such other personnel as may be prescribed." 

(Recoinmendation No. 50) 
' ' 

CLAUSE 32-GRIEV ANCE REDRESSAL BY DATA FIDUCIARY 

2.139 Clause 32 of the Bill which seeks to require eve1y data fiducia1y to have a 
grievance redress al mechanism reads as under: 

"(I) Every data fiduciaiy shall have in place the procedure and effectiv.,e 
mechanisms to. redress the grievances of data principals efficiently and in a 
speedy manner. 
(2) A data principal may make a complaint of contravention of any of the 

provisions of this Act or the rules or regulations made thereunder, which has 
caused or is likely to cause haim to such data principal, to~ 

(a)the data protection officer, in case of a significant data fiduciaiy; or 
(b )an officer designated for this purpose; in case of ahy other data 

fiduciaiy. 
(3) A complaint made under sub-section (2) shall be resolved by the data 
fiducimy in an expeditious manner and not later than thirty days from the date 
ofreceipt of the complaint by such data fiduciary. 
(4) Where a complaint is not resolved within the period specified under sub-
section (3), or where the data principal is not satisfied with the mam1er in which 
the complaint is resol"i(ed, or the data fiduciaiy has rejected the complaint, the 
data principal may file a complaint to the Authority in such manner as may be 
prescribed." 

' 
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@(2.140 A gist of the suggestions received in the Memoranda on Clause 32 is as 
under: 

1. Occurrence of harm or likelihood thereof should not be the condition on 
which rep01iing of grievances should be aliowed under Clause 32 . 

. ii. Procedure for disposal of the application raised to the Authority under 
Clause 32(4) should be provided. 

111. Specifying DPOs only in case of significant data fiduciaiy may be 
unnecessary under section 32(2) (a) and (b ). 

2.141 Sub-clause (4) of Clause 32 provides the data principal the opportunity to file a 
complaint to the Data Protection Authority if his or her complaint is not 
resolved within the specified period, i.e., not later than 30 days from the date of 
receipt of the complaint by the data fiduciaty or if the data principal is not 
satisfied with the manner in which the complaint is resolved, or in case the data ' . 
fiduciaty has rejected the complaint. However, in the current Bill the manner in 
which such a complaint has to be filed to the Authority is not prescribed. 

2.142 Keeping in view the need to devise a single window system to deal with 
cmnplaints, penalties and compensation, the Committee recommend for 
the insertion of a new Clause under 'Chapter X-Penalties and 
Compensation' to be numbered as 62. Clause 62 confers the right to th,e 
data principal to file a complaint to the Authority within such period and 
in such manner to be specified by regulations. It also says that the 
Authority shall forward the complaint or application filed by the data 
principal to the Adjudicating Officer for adjudging such complaint or 
application. Consequent upon the insertion of a new Clause 62, the 
Committee feel that it has to be stated under Clause 32(4) itself that the 
data principal, whose complaint is not resolved within the stipulated time 
or who is not satisfied with the manner in which the con1plaint is resolved 
or whose complaint is rejected by the data fiduciary, may file a complaint 
to the Authority under Clause 62. The amended Clause 32(4) may read as 
under: 

"(4)Where a complaint is not resolved within the period specified under sub-section (3), · 
or where the data princi~al is not satisfied with the manner in which the complaint is 
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resolved, or the data fiduciaiy has rejected the complaint, the data principal may file a 
complaint to the Authority (***) under section 62." 

(Recommendation No. 51) 

CLAUSE 34 - CONDITIONS FOR TRANSFER OF SENSITNE PERSONAL 
DATA AND CRITICAL PERSONAL DATA 

2.143 Clause 34 of the Personal Data Protection Bill, 2019 seeks to list out conditions 
under which sensitive personal data and critical personal data could be 
transferred outside India. Clause 34 of the Bill reads as under:-
"(1) The sensitive personal data may only be transferred outside India for the 
purpose of processing, when explicit consent is given by /the data principal for 
such transfer, and where- · ' 

(a) the transfer is made pursuant to a contract or 'intra-group scheme 
approved by the Autho1ity: 

Provided that such contract or intra-group scheme shall not be approved, unless 
it makes the provisions for-

(i) effective protection of the rights of the data principal under thls . 
Act, including in relation to further transfer to any other person; and 

(ii) liability of the data fiducia1y for harm caused due to non-
compliance of the provisions of such contract or intra-group scheme 
by such transfer; or 

(b) the Central Government, after consultation with the Autho1ity, has 
allowed the transfer to a counhy, or, such entity or class of entity in a 
country or, an international organisation on the basis of its finding that-

(i) such sensitive personal data shall be subject to an adequate level 
of protection, having regard to the applicable laws and international 
agreements; and 

(ii) such transfer shall not prejudicially affect the enforcement of . 
relevant law~ by authorities with appropriate jurisdiction: Provided 
that any finding under this clause shall be reviewed periodically in 
such manner as may be prescribed; 
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(!j- · c) the Authority has allowed transfer of any sensitive personal data or class 
of sensitive personal data necessary for any specific purpose. 

(2) Notwithstanding anything contained in sub-section (2) of section 33, any 
critical personal data may be transfened outside India, only where such transfer 
lS-

(a) to a person or entity engaged in the provision of health services or 
emergency services where such transfer is necessary for prompt action 
under section 12; or 

(b) to a country or, any entity or class of entity in a country· or, to an 
· inte1national organisation, where the Central Gove1nment has deemed such 
transfer to be permissible. under clause (b) of sub-section (1) and where 
such transfer in· the opinion of the Central Gpvernment does not 
prejudicially affect the security and strategic interest df the State. 

(3) Any transfer. under clause (a) of sub-section (2) shall be notified to the 
Authority within such period as may be specified by regulations." 

2.144 A gist of the suggestions received in the Memoranda on Clause 34 is as 
under: 
i Adequacy assessment should be undertaken by the DP A and not the .. 

Central Gove1nment. 
11 Necessity for legal claims, contractual obligations and prompt .action 

should be included as narrow exceptions where explicit consent may not 
be needed, subject to later approval by the DP A. 

m The Section should be extended to personal data as well. 
iv Emergency services for transfer of critical personal data may be 

defined/ clarified. 
v. Explicit consent should be a standalone ground for cross border transfers. 
v1 Codes of conduct or certifications should be permitted as additional 

bases for transfer. 
vn Model contracts or intra group schemes may be provided by the 

Authority. 
v111 Each contract or intra group scheme ;should not need approval, it should 

be done on a mc;idel basis. 
I 
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2.145 In this regard, Justice B.N.Srikrishna Committee Report states, "Cross border 
data transfers of personal data, other than critical personal data, will be through 
model contract Clauses containing key obligations with the transferor being 
liable for hanns caused to the principal due to any violations co1rnnitted by the 
transferee. Intra-group schemes will be applicable for cross-border. transfers 
within group entities. The Central Government may have the option to green-· 
ljght transfers to certain jurisdictions in consultation with t)le DP A." 

2.146 The Supreme Court in M.G. Brothers LoITy Service Vs. Mis. Prasad Textiles: 
1983 (3) sec 6 was dealing with a contractual provision which sought to set 
at naught Section 10 of the Carriers Act 1865. T~e Court held that a 

. contractual clause which is in the teeth of a provision which furthers the 
intendment of a statute, has to give way and such a clause becomes void and 
inoperative by virtue of Section 23 of the Contract Act. In Simplex Concrete 
Piles (India) Ltd. vs. Union of India (2010) ILR 2 Delhi 699, the Hon'ble 

·Delhi High Court noted that provisions of the contract which will set at 
naught the legislative intendment of the Contract Act, would be void being 
against public interest and public policy. Such clauses are also void because it 
would defeat the provisions of law which is surely not in public interest to 
ensure smooth operation of commercial relations. 

2.147 The Committee felt that the 2019 Bill seeks to bring in significant changes in 
the way data is handled by private entities. It provides for several obligations 
on a data fiduciary ( o.ne who determines the purpose and manner of data 
processing) including explicit consent requirements and confers a number of 
different rights to a data principal (to whom the data relates). As a result, the 
contracts entered into between private parties must comply with the new regime 
of data protection - as and when it is brought into force'. 

2.148 Moreover, the nature of intervention in contractual relations between parties is 
not alien to the Indian legal regime and the way contracts over specific subjects 
is governed. Parallels. may be drawn with 'the way the Copyright Act, 1957 
("Copyright Act") has\been used as a legislative interference in the mode and 
manner in which parties enter into contracts . relating to assignment of 
copyrighted works. The.Copyright Act was amended in 2012 by inserting an 
additional proviso to Section 18 of the Copyright Act. This newly inserted 

110 

' 



· proviso provided that no assignment can be applied to any medium or mode of 
exploitation of a work which did not exist; oi; was not in commercial use, at the 
time when the assignment was made, unless specifically refened to such 
medium or mode of exploitation. 

2.149 The Committee note that as per Clause 34(1)(b), the Central Government, 
in consultation with the Authority, has been e1npowered to allow transfer 
of sensitive personal data, for the purpose of processing and with explicit 
consent of the data principal, to any country with certain safeguards such 
that transfer is only made to a country having adequate level of protection 
for the data principal. Similarly, the Authority while approving a contract 
or intra group scheme under Clause 34(l)(a) which allows the cross-border 
transfer of data, should invariably consult the Central Government. The 
Com~ittee,thercfore, recommend. that the word 'in c,hnsultation with the 
Central Government' be added at the end of Clause 34(1)(a). 

2.150 The Committee are also concerned about the potential misuse of the 
provision of the Clause 34(l)(a) by individuals/organizations with 1iwla-
flde intentions or by foreign entities whose actions might be inimical to the 
interests of the State. In order to ensure a balance between the legitimate 
needs of businesses and the protection of the fundamental right of privacy 

. of individuals and to protect the larger interests of the data principal vis-a~ 
vis public policy, the Committee suggested to insert a provision in the 
Clause 34(1)(a)whereby any contract or intra-group scheme allowing 
cross-border transfer of data, even after the consent of the data principal, 
may not be approved if such contract or intra-group scheme is. against 
public policy. The Conunittee therefore, recommend that the words 'if the 
object of such tr'ansfer is against public policy or State policy and' be 
inserted after the word 'approved' (line 32, at page 18) in Clause 34(l)(a). 

2.151 Further, to define as to when an act is said to be against public policy, the 
Committee also desire to insert an explanation at the end of sub-clause 
34(1).After the incorporation of amendments as suggested by the 
Committee, Clause 34(1)(a) in its entirety niay be read as under:-
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"(a) the tr·ansfer is made pursuant to a contr·act or intr·a-group scheme approved by the 
Authority in consultation with the Central Government: 

Provided that such contract or intra-group scheme shall not be approved, if the object of 
such transfer is against public policy or State policy and unless it makes the 
provisions for-
(i) effective protection of the rights of the data principal unde.r this Act, including in · 
relation to further transfer to any other person; and 
(ii) liability of the data fiduciary for harm caused due to non-compliance of the 
provisions of such conh·act or intr·a-group scheme by such transfer; (***)" 

. . . 

(Recqmmendation No. 52) 
! 

2.152 The Explanation providing the definition of _'act against public or state 
policy' to be added at the end of Clause 34(1) will read as under:-
"Explanation.- For the purposes of this sub.-section, an act is said to be against 
"public policy" or "State policy", if the said act promotes the breach of any law or· 
is not in consonance with any public policy or State policy in this regard or has a 
tendency to harm the interest of the State or its citizens." 

(Recommendation No. 53) 
., 

2.153 The Committee also noted the implications of the adequacy provisions of the 
Bill under Clause 34 (1) (b) and pointed out that the Bill does not make any 
provision for restr·iction of fmiher transfer of data by the countiy, to which the 
Government of India has allowed the transfer, to a third country. 

2.154 The C01nmittee are of the opinion that in order to safeguard the data of 
Indians and keeping in view the shifting nature of international relations, it 
is necessary to have a directive in the Bill to restrict any country, to which 
sensitive personal data of Indians would be transferred, from sharing it 
with a third country or agency, unless such sharing is approved by the 
Central Government. The Committee tl1erefore, recommend to insert a 
new sub-clause uhder Clause 34(1)(b). Accordingly, after the 
insertion of the new sub-clause Clause 34(l)(b)(iii), Clause 34(1)(b) in its 
entirety may be read as under;-
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"(b) the Cenh·al Government, after consultation with the Auth01ity, has allowed the 
h·ansfer to a counhy or, such entity or class of (***) entities in a counhy or, an 
international organisation on the basis of its finding that-

(i) such sensitive personal data shall be subject to an adequate level of protection, 
having regard to the applicable Jaws and international agreements; (***) 

(ii) such transfer shall not prejudicially affect the enforcement of relevant laws 
by autho1ities with appropriate jurisdiction; and 

(iii) such sensitive personal data Shall not be shared with any foreign 
government or agency unless such sharing is approved by the Central 
Government: 

Provided that any finding under this clause· shall be rev} ewed periodically in 
such manner as may be presciibed; or" I 

(Recommendation No. 54) 

2.155 Accordingly, to bring all the clauses in sync with each other so that the 
transfer of any information outside the country is always in consultation 
with the Central Government, the Committee recommend that sub-clause · 
(c) to Clause 34(1) may now be read as under: 

"( c) the Authority, in consultation with the Central Government, has allowed h·ansfei· 
of any sensitive personal data or class of sensitive personal data necessaiy for any 
specific purpose." 

(Recommendation No. 55) 

CLAUSE 35 - POWER OF CENTRAL GOVERNMENT TO EXEMPT ANY 
AGENCY OF GOVERNMENT FROM APPLICATION OF ACT 

2.156. Clause 35 of the Personal Data Protection Bill, 2019 reads as under: 
"Where the Central Government is satisfied that it is necessmy or expedient,-

(i) in the interest of sovereignty and integiity of India, the secuiity of the State, 
friendly relations with foreign States, public ;order; or 
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·(ii) for preventing incitement to the cominission of any cognizable offence 
relating to sovereignty and integrity of India, the security of the State, friendly 
relations with foreign States, public order, 

it may, by order, for reasons to be recorded in writing, direct that all or any of · 
the provisions of this Act shall not apply to any agency of the Government in 
respect of processing of such personal data, as may be specified in the order . 
subject to such procedure, safeguards and oversight mechanism to be followed 
by the agency, as may be prescribed. 

Explanation.-For the purposes of this section,-

(i) th~ term "cognizable offence" means the offence as d~fined in Clause (c) .of 
' ' 

section 2 of the Code of Criminal Procedure, 1973; 

(ii) the expression "processing of such personal data" includes sharing by or 
sharing with such agency of the Government by any data fiduciaiy, data 
processor or data principal." 

2.157 The Cominittee had i-eceived several suggestions on the Clause. A gist of the 
suggestions received in the f01m of Memoranda on Clause 35 is as under: 
1 Public order should be removed as a ground for exemption. 
11 Judicial oversight and/ or parliamentary oversight is required for granting 

these exemptions. 
111 There should be an order in writing with reasons for exempting a certain 

agency from the ambit of the Bill. 
1v . State /state agencies should not be exempted from all provisions of the 

Bill - security safeguards, personal data breach notification, confirmation 
and access rights, notification 1ights should continue to be applicable for 
state agencies. Clauses 4, 5, 6, 9, 24, 35 and Chapters I, IX-XIV, . 
protection of children and safeguards provided in Juvenile Justice (Care 

. and Protection of Children) Act, 2015 should not be ovenuled. 
v Safeguards in the PDP Bill 2018 should be inserted to reflect that 

exemptions are by law/ statute, necessaiy and proportionate. 
v1 Appoint DPO f~r state agencies. 
vu Regular public audits and mandat01y submission of annual reports to 

parliament need t() be provided. 
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.-2.158 During the discussions, the Committee debated about balancing the provisions 
under this Bill along with the concerns regarding national security, libe1ty and 

· privacy of an individual. It was observed that in most of the autocratic countries 
which usurps global data these conversations with regard to national security 
and individual freedom are not possible. The Committee felt that a few difficult 
questions have to be asked about India's threat perception and the choices India 
makes about its open society and individual freedom, which greatly depends on 
India's existence as a Nation. The challenge of balancing between the 
provisions of the Bill and the aforementioned three concerns is not an easy one. 
There can be no choice between these concerns. A secure nation alone provides 
the atmosphere which ensures personal liberty and privacy of an individual 
whereas multiple number of examples· exist where without individual liberty 
and privacy, national security itself gives rise to autocratic regimes. This 
Committee had the onerous task of devising an appropriate legal measure to 

I . 

address national security concerns so that we 'have an atmosphere which 
protects our libe1ty and privacy and does not endanger it at the hands of forces • 
inimical to the interests of India. 

2. 159 With respect to Clause 35, the relevant portion from Puttaswamy judgment 1s 
reproduced below: 
"The concerns expressed on behalf of the petitioners ansmg from the 
possibility of the State infiinging the right to privacy can be met by the test 
suggested for limiting the discretion of the State: 
(i) The action must be sanctioned by law; 
(ii) The proposed action must be necessary in a democratic society for a 

legitimate aim; 
(iii) The extent of such interference must be proportionate to the need for 

such interference; 
(iv) There must be procedural guarantees against abuse of such interference." 

2. 160 Further the judgment continues to say as under: 
"while it intervenes to protect legitimate state interests, ·the state 
must nevertheless put into place a robust regime that ensures the fulfillment of 
a three-fold requirement. These three requirements apply to all restraints on 
privacy (not just inforipational privacy}. They emanate from the procedural and 
content-based mandate' of Article 21. The first requirement that there must be a 
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law in existence to justify an encroachment on privacy is an express 
requirement of Article 21. For, no perscin can be deprived of his life or personal 
liberty except in accordance with the procedure established by law. The 
existence of law is an essential requirement. Second, the requirement of a need, 
in tenns of a legitimate state aim, .ensures that the nature and content of the law 
which imposes the restriction falls within the zone of reasonableness mandated 
by Article 14, which is a guarantee against arbitrary state. action. The pursuit of 
a legitimate state aim ensures that the law does not suffer from manifest 
arbitrariness. Legitimacy, as a postulate, involves a value judgment. 
Judicial review does not re-appreciate or second guess the value judgment of 
the kgislature but is for deciding ·whether the· aim w,hich is sought to be 
pursued suffers from palpable or manifest arbitr.ariness. /The third requirement 
ensures that the means which are adopted by the_ legislature are proportional to 
the object and needs sought to be fulfilled by the law. Proportionality is an 
essential facet of the guarantee against arbitrary state action because it ensures 
that the nature and quality of the encroachment on the right is not 
disproportionate to the purpose of the law. Hence, the three-fold requirement 
for a valid law arises out of the mutual inter-dependence between the 
fundamental guarantees against arbitraiiness on the one hand and the protection., 
of life and personal liberty, on· the other. The right to privacy; which is 
an intrinsic part of the right to life and liberty, and the freedoms embodied in 
Part III, is subject to the same restraints which apply to those freedoms." 

2.161 The recent decision in Jeeja 
the constitutional protection 
observed: 

Ghosh vs 
afforded 

Union of India and Ors construed 
to human dignity. The Court 

" ... human dignity is a constitutional value and a. constitutional goal. What are 
the dimensions of constitutional value of human dignity? It is beautifully 
illustrated by Aharon Barak (former Chief Justice of the Supreme Court of 
Israel) in the following manner: 

"The constitutional value of human dignity has a central normative role. 
Human dignity\ as a constitutional value is the factor that unites the 
human rights into _one whole. It ensures the normative unity of human 
rights. This n01mative unity is expressed in the three ways: first, the 
value of human dignity serves as a n01mative basis for constitutional· 
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rights set .out in the constitution; second, it serves as an ' . 
interpretative principle for detennining the scope of constitutional rights, 
including the right to human dignity; third, the value of human dignity 
has an important role in detennining the proportionality of a statute 
limiting a constitutional right; 

2.162 In Singapore, the Personal Data Protection Act doesn't apply to Goverillnent 
organizations and is applicable only on the private organizations. The major 
concerns of the State as mentioned above are addressed by the Government 
using the Acts (like Official Secrets Act) and not the Personal Data Protection 
Act. The purpose of the said act is to govern collection, use and disclosure of 
the personal data by organizations. 

· 2.163 While the Clarifying Lawful Overseas Use of Data Act/ or CLOUD Act is .a 
United States federal law enacted in 2018 allowing feder~l law enforcement to 
compel U.S.-based technology companies via warrant or subpoena to provide 
requested data stored on servers regardless of whether the data are stored in the 
U.S. or not. It has enabled the US agencies to have an alternate and expedited 
route to the MLAT (Mutual Legal Assistance Treaties) through executive 
agreements for the processing of the data stored outside the US for legitimate 
purposes. Only federal agencies can enforce CLOUD Act. And in Chin~, 

government has total control over platforms. All data critical to national 
security is stored within the country. 

2.164 Similarly, under the Article 23 of the General Data Protection Regulation 
restricts the obligations and rights of data controller or processor inter-alia for 
the purpose of national security, defence, public security, the prevention, 
investigation, detection or prosecution of criminal offences or the execution of 
criminal penalties, ineiuding the safeguarding against and the prevention of 
threats to public security, economic or financial interest, public health and 
social secm·ity etc. 

2.165 Atticle 9 of GDPR states as under: 
"1. Processing of personal data revealing racial or ethnic ongm, political 
opinions, religious or Rhilosophical beliefs, or trade union membership, and the 
processing of genetic data, biometric data for the purpose of uniquely 
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'' 
identifying a natural person, data concerning health or data concerning a natural 
person's sex life or sexual orientation shall be prohibited. 

2. Paragraph 1 shall not apply if one of the following applies: 

(i) processing is necessary for reasons of public interest in the area of public · 
health, such as protecting against serious cross-border threats to health or 
ensuring high standards of quality artd safety of health care and of medicinal 
products or medical devices, on the basis of Union or Member State law which 
provides for suitable · and specific ·measures to safeguard the rights and 
freed~ms of the data subject, in particular professional se~recy;" 

' ' 

2.166 Justice B.N. Srikrishna Committee, while drafting the Personal Data Protection 
Bill, had gone into the above concerns of the State as well as delved into the 
Puttaswamy Judgement of the Hon'ble Supreme Comi, wherein these 
exceptions have been envisaged as legitimate interests of the state and satisfy 
the proportionality test, and created several exceptions and exemptions for 
processing of data by the State, highlighting the fact that these are situations .. 
where rights and obligations of data principals and data fiduciaries may not 
apply in totality. 

2.167 Further, Justice B.N. Srikrishna Committee recommend, "Welfare functions of 
the state will be recognised as a separate ground for processing. Processing 
activities cauied out by the State under law will be covered under this ground, 
ensuring that it is in fu1iherance of public interest and governance. However, 
only bodies covered under Article 12 of the Constitution may rely on this 
ground. Processing towards activities that may not be considered part of a 
welfare functions would, however, not to be permitted. Thus, the availability of 
this ground is restricted to ce1iain entities and certain functions to avoid 

·vagueness. in the law." 

2.168 Further the Committee recommend, "The data protection law will enable an 
exemption to the processing of personal or sensitive personal data if it is 
necessary in the interest of the security of the state. Any restriction must be 
proportionate and narl'owly tailored to the stated purpose. The Central 
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Government should expeditiously bring m a law for the oversight of 
intelligence gathering activities." 

2.169 The Committee observed that the mandatmy concern of a State in the modem 
political world and with current geo-political situations are the national 
sovereignty and integrity of country, security of State, friendly relation with 
foreign countries, prevention of crime and maintenance· of public order. fu 
addition to these political mandates, the economic and social well-being of its 

· citizens is another goal of every State. 

2.170 In the sitting of the Committee held on 16 December, 2020, the Ministry of 
Electronics and IT submitted as under: 
"while drafting this provision, we have taken the precedents of the Infonnation 
Technology Act and the Indian Telegraph Act, the provi9'ions mentioned ther.e. 
. .. .. .. .. .. What the restrictions mentioned here are on 'lines of Clause 2 ·of 
Article 19 of the Constitution which specifies the reasonable restrictions, that 
is, sovereignty and integrity of India and other factors mentioned therein." 

2.171 The Committee . note that Clause 35 empowers the Central 
Government to exempt any agency of the Government from the 
application of this Act for certain legitimate purposes such as security of .. 
State, public order. etc. While examining Clause 35 in the larger context of 
constitutional provisions, related court judgments and similar provisions 
in legislations of other countries, the Com1nittee find that the provision of 
Clause 35 have precedent in the. form of the reasonable restrictions 
imposed upon the liberty of an individual, as guaranteed under Article 19 
of the Constitution . and the Puttaswamy Judgment. Howevei·, the 
Co1nmittee are concerned about the possible misuse of the provisions when 
a situation arises whereby the privacy rights of the individual, as provided 
under this Act, have to be subsumed for the protection of the larger 
interests of the State. The Committee, therefore, feel that though the State 
has rightly been empowered to exempt itself from the application of this 
Act, this power may, however, be used only under exceptional 
circumstances and subject to conditio~s as laid out in the Act. The 
Committee note that the GDPR, Cloud Act and the Puttaswamy judgment 
also recognize the n~ed to provide such powers to the State, albeit with 
reasonable restrictions, to safeguard national interests. Further, the 
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Committee find that the Puttaswamy Judgment has laid down three tests 
before the State may infringe upon the privacy of an individual, namely, 
the tests of necessity, proportionality and legitimate state action. In order 
to strike a balance between Article 19 of the Constitution, Puttaswamy 
judgment and individual rights with respect to privacy, as provided in this 
Act and elsewhere, the Committee recommend that 'such procedure' as 
stated in Clause 35 (line 28) needs to be defined in the explanation · 
paragraph of Clause 35. The Committee therefore, desire. that a new sub-
clause (iii) may be added in the explanation to Clause 35 which may read 
as under:-

I 
"(iii) the · expression "such procedm·e" refers to just, I fair, reasonable and 
proportionate procedtU'e." 

2.172 Clause 35, as amended by the Commit'tee as a whole may be read as 
under: 

"35. Notwithstanding anything contained in any law for the fune being in force, 
where the Cent·al Government is satisfied that it is necessaiy or expe,dient,-

(i) in the interest of sovereignty and integrity of India, the security of the State, 
friendly relations with foreign States m:_public order; or 

(ii) for preventing incitement to the commission of any cognizable offence relating 
to sovereignty and integrity of India, the security of the State, friendly relations with 
foreign States .QI public order, 

it may, by order, for reasons to be recorded in writing, direct that all or any of the 
provisions of this Act shall not apply to any agency of the Government in respect of 
processing of such personal data, as may be specified in the order subject to such 
procedure, safeguards and oversight mechanism to be followed by the agency, as may be 
prescribed. 

Explanation. -For the purposes of this section, -

(i)the te1m "cognii~ble offence" means the offence as defined in clause (c) of 
section 2 of the Code of Criminal Procedure, 1973; 
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,,. 
~ (ii) the expression "processing of such personal data" includes sharing by or sharing 

with such agency of the Government by any ·data fiducia1y,, data processor or data 
principal; and 

(iii) the expression "such procedure" refers to just, fair, reasonable and 
proportionate procedure." 

(Recommendation No. 56) 
CLAUSE 36 - EXEMPTION OF CERTAIN PROVISIONS FOR CERTAIN 

PROCESSING OF PERSONAL DATA 

2.173 Clause 36 of the Personal Data Protection Bill, 2019 which seeks to exempt 
certain provisions for certain processing of personal data reads as under: 
"The provisions of Chapter II except section 4, Chapters III to V, Chapter VI 
except section 24, and Chapter VII shall not apply where-

( a) personal data is processed in the interests of p)evention, detection; 
investigation and prosecution of any offence or any other contravention of 
any law for the time being in force; 

(b) disclosrn;e of personal data is necessary for enforcing any legal right or 
claim, seeking any relief, defending any charge, opposing any claim, or 
obtaining any legal advice from an advocate in any impending legal 
proceeding; 

( c) processing of personal data by any court or ttibunal in India is necessa1y 
for the exercise of any judicial function; 

( d) personal data is processed' by a natural person for any personal or 
domestic purpose,. except where such processing involves disclosure to 
the public, or is · undertaken in connection with any professional or 
commercial activity; or 

( e) processing of personal data is necessary fol' or relevant to a journalistic 
purpose, by any person and is in compliance with any code of ethics 
issued by the Press Council of India, or by any media self-regulatory 
organisation." 

2.174 A gist of the suggestions received in the foim of Memoranda on Clause 36 is 
as under: I 

1 · Exemption should not apply to Clauses 4, 5, 6, 9, Chapters III to V, 

121 

\. 

• 
i 
[ 
r 
i· 

l :• 
~. 

I 
~· 

~ 
~ 
~ 

I 
l 



- -... -. 

Chapter VI except Clauses 17, 18, 24, and chapter VII. 
u Clauses 5,6,8,9 and 25 should continue to be applicable. 

2.175 With regard to the exemption to be provided for journalistic purpose, Justice · 
B.N. Srikrishna Committee Report says, "Finally, to be accorded an exemption 
from the data protection law, journalists should be bound by ethics standards .. 
like honesty and fai1ness in collecting and disseminating personal data for the 
purpose of news reporting. The purpose of having ethics standards in place for 
the application of the jomnalistic exemption is to be able to separate credible 
contributors from less credible ones by establishing benchmarks of professional 
practice and measming people against them. Ethics st~ndards have become 
especially important in the age of the internet' which ·has made publishing 
infinitely easier, with the result that persons without the skills or training in 
becoming a jomnalist are becoming the source for news. The lack of any 
professional qualification examination further intensifies this problem." 

2.176 The Committee are of the view that there is a requirement of 
simplification of the language of Clause 36 and thus suggest that the lines · · 
36 and 37 of Clause 36 of the Personal Data Protectjon Bill, 2019 should be 
amended as: "36.The provisions of Chapter II (***) to VII, except section 24, shall 
not apply where--" · 

(Recommendation .No. 57) 

2.177 Clause 36(e) 1~elates to the processing of personal data for 
. journalistic purpose and seeks to regulate it with the code of ethics issued 

by the Press Council of India or by any statutory 1nedia self-regulatory 
organization. In this regard the Committee are of the view that freedom of 
expression is necessary for the functioning of the media and should not be 
curtailed with the coming into effect of this Bill. At the same time the 
privacy rights of the individual, that the Bill seeks to protect, must also be 
safeguarded against misuse in the name of journalism. The Committee also 
feel thatself-regulati~n by the media is insufficient and there is a need of a 
comprehensive code and a unified entity for the regulation of media, in all 
its forms and iterations in the country. The Committee note that at present 
there is no single unified agency that regulates the various forms of media, . 
specifically news media, in the country. In the Committee's view, the . 
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~' existing media regulators such ·as the Press Council of India are not 
appropriately equipped to regulate journalism sector that seeks to use 
modern methods of communication such as social media platforms or .the 
internet at large. In this regard, the Committee feel that there is need for 
the establishment of a statutory body for media regulation in order to 
fulfill the above mentioned objectives. The Committee desire that Clause 
36(e) may be amended to empower any statutory media regulator that the 
Government may create in the future and until such time the Government 
may also issue rules in this regard. The Committee, therefore, recommend 
that in Clause 36(e) after the words 'compliance with' the words 'the rules 
and regulations made under this Act," be added and in the same Clause 
the words 'media self-regulatory organisation' be substituted by the words 
'statutory media regulatory organisation'. Clause 36(e) as amended by the 
Committee may be thus read as under:- / 

"(e) the processing of personal data is necessmy for or 1'elevant to a journalistic purpose, 
by any person and is in compliance with the rules and regulations made under this 
Act, (***) code of ethics issued by the Press Council of India, or by any statutory 
media(***) regulatmy organisation." 

(Recommendation No. 58) 

CLAUSE 39 ~EXEMPTION FOR MANUAL PROCESSING BY 
SMALL ENTITIBS 

2.178 Clause 39 of the Personal Data Protection Bill, 2019 deals with Exemptions for 
manual processing by small entities. The Clause reads as under: 
"(1) The provisions of sections 7, 8, 9, Clause (c) of sub-section (1) of section 
17 and sections 19 to 32 shall not apply where the processing of personal data 
by a small entity is not automated. 

(2) For the purposes of sub-section (1), a "sniall entity" means such data 
fiducia1y as may be classified, by regulations, by Authority, having regard to-

( a) the tmnover of data fiduciary in the preceding financial year; 

(b) the purpose of collection of personal .. data for disclosure to any other 
individuals or entities; and 

\ 
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'' 
( c) the volume of personal data processed by such data fiduciary in any one 

day in the preceding twelve calendar months." 

2.179 A gist of the suggestions received in the form of Memoranda on the Clause 1s 
as under: 
1 Due process safeguards may be included. 
11 The scope of exemptions should not cover Clauses 20, and 23-25. 
111 "1nanual processing" may be defined. 
1v The exemption should be extended to both manual and automated 

processing by small entities. 

2.180 In thi~ regard, Justice B.N. Srikrishna Committee Repoi1 says, "Since the 1isk 
of privacy harms being caused are higher when pers~nal data is processed 
through automated means, an exemption will be made in the data protection law 
for manual pi-ocessing by data fiduciaries that are unlikely to cause significant 
harm and would suffer the heaviest relative burdens from certain obligations 
under this law." 

2.181 The Committee observe that the word "manual" used in the marginal note·· 
to the Clause is not used anywhere else in the Clause and hence to remove 
the ambiguity, the Committee decided to make the following correction to 
the marginal note of the Clause :-
"Exemption for(***) non automated processing by small entities." 

(Recommendation No. 59) 

CLAUSE 40 - SANDBOX FOR ENCOURAGING INNOVATION, ETC. 

2.182 Clause 40 of the Personal Data Protection Bill, 2019 deals with Sandbox for 
encouraging innovation, etc. The Clause 40 of the Bill reads as under:-
"(1) The Authority shall, for the purposes of encouraging innovation in 
artificial intelligence, machine-learning or any other emerging technology in 
public interest, create a Sandbox. 
(2) Any data fiducia\y whose privacy· by design policy is ce1iified by the 
Authority under sub-section (3) of section 22 shall be eligible to apply, in such 
maimer as may be specified by regulations, for inclusion in the Sandbox created 
under sub-section ( 1 ). 
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,. 
49· (3) Any data fiducimy applying for inclusion in the Sandbox under sub-section 

(2) shall furnish the following information; namely:-·· · I 
(a) the term for which it seek:s to utilise the benefits of Sandbox, 
provided that such term shall not exceed twelve months;. 
(b) the innovative use of technology and its beneficial uses; 
( c) the data principals or categ01ies of data principals participating under 
the proposed processing; and 
(d) any other information as may be specified by regulations .. 

(4) The Authority shall, while including any data fiduciary in the Sandbox, 
specify- · 

(a) the term of the inclusion in the Sandbox, which may be renewed not 
more than twice, subject to a total peiiod of thirty-six months; 
(b) the safeguards including te1ms and conditions in view of the 
obligations imder clause (c) including the requirem¢nt of consent of data 
piincipals pmiicipating under any licensed activity, 'compensation to such 
data principals and penalties in relation to such safeguards; and 

. (c) that the following obligations shall not apply or apply with modified 
form to such data fiducimy, namely:-

(i) the obligation to specify clear and specific purposes under 
sections 4 and 5; 
(ii) limitation on collection of personal data under section 6; and 
(iii) any other obligation to the extent, it is directly depending mi 
the obligations under sections 5 and 6; and 
(iv) the resttiction on retention of personal data under section 9. 

2.183 The following suggestions were received from the stakeholders in the form of 
Memoranda: 
1 "Sandbox" may be defined. 
n Safeguards may be provided for data fiduciaries after the expiration of 

the sandbox relaxation. 
m Mandate the DPA to conduct review of regulations/standards etc. based 

on sandbox findings. 
iv Means for coordination may be included with sectoral regulators on 

sandbox guidelines (for e.g. RBI Fintech Sandbox). 

I 
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2.184 The Committee observe that in Clause 40(1) the use of the word "shall" 
imposes a mandatory obligation upon the Government to create a 
Sandbox. In the Com1nittee's view, the Clause should be an e~abling 
provision rather than a restrictive one. Moreover, the Committee feel that 
at present the Government may not have the necessary infrastructure, 
resources or expertise to implement/create a Sandbox. This in turn might 
prove detrimental for innovation by the private sector that rely on data. 
Therefore, the committee suggest that the word "shall" in Clause 40(1) 
may be replaced with the word "may". 

2.185 Furth.er, the Committee suggest to insert the words ·~as well as startups" 
after the words "any data fiduciary", in sub~clause /(2) of the Clause to 
allow startups, which are crucial in India's bid to e1nerge as a 5 trillion $ 
economy, to participate in the Sandboxregime . 

. 2.186 Accordingly, Clause 40(1) and (2) may be amended as under:-
"40.(1) The Authority (***) may, for the purposes of encouraging innovation in 
artificial intelligence, machine-learning or any other emerging technology in public 
interest, create a Sandbox. 

(2) Any data fiducia1y as well as start-ups whose privacy by design policy is certified 
by the Authority under sub-section (3) of section 22 shall be eligible to apply, in such 
manner as may be specified by regulations, for inclusion in the Sandbox created under 
sub-section (1 )." 

(Recommendation No. 60) 
2.187 The Committee also note that the expression 'Sandbox' has not been· 

· explained in Clause 40. Since, the expression 'Sandbox' is a technical term, 
the Committee find it necessary to include an explanation for 'Sandbox; in 
order to avoid any ambiguity or misinterpretation of the term. The 
Committee, therefore, desire that the explanation for the term 'Sandbox' 
inay be inserted at the end of Clause 40 to be read as under:-
"Explanation.- For the purposes of this Act, the expression "Sandbox" means such 
live testing of new P!oducts or services in a controlled or test regulatory 
environment for which the Authority may or may not permit certain regulatory 
relaxations for a specified period of time for the limited purpose of the testing." 

(Recommendation No. 61) 

126 

I 
j 

' 



. I 

CLAUSE 42 - COMPOSITION AND QUALIFICATIONS FOR 
APPOINTMENT OF CHAIRPERSON AND MEMBERS 

2.188 Clause 42 provides for the composition and qualifications .for Chairperson and 
Members of the Data Protection Authority which reads as below: 
"42. (1) The Authority shall consist of a Chairperson and not more than six 
whole-time Members, of which one shall be a person having qualification and · 
experience in law. 
(2) The Chairperson and the Members of the Authority shall be appointed by 

the Central Gove1nment on the recommendation made by a selection 
committee consisting of-
( a) the Cabinet Secretmy, who shall be Chairperspn of the selection . ' 

committee; 
(b) the Secretary to the Goveinment of India in the Minist1y or Department 
dealing with the Legal Affairs; and 
( c) the Secretary to the Government of India in the Ministry or Department 
dealing with the Electronics and Information Technology. 
(3) The procedure to be followed by the Selection Committee for 

recommending the names under sub-section (2) shall be such as may be .. 
prescribed. 
(4) The Chairperson and the Members of the Authority shall be persons of 

ability, integ1ity and standing, and shall have qualification and specialised 
knowledge and experience of, and not less than ten years in the field of data 
protection, information technology, data management, data science, data 
security, cyber and inte1net laws, public administration, national security or 
related subjects. 
(5) A vacancy caused to the office of the Chair]'ierson or any other member of 

the Authority shall be filled up within a period bf three. months from the date 
on which such vacancy occurs." 

2.189 The Committee desire that provision for Chairperson and .Members in 
Clause 42(1) should be modified to make it specific and thus it may be 
modified stating that one Member shall be an expert in the area of law 

\ 
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having such qualifications and experience as may be prescribed. The 
modified Clause 42(1) may be read as under: 

"42.(1) The Authority shall consist of a Chairperson and pot more than six whole-time 
Members1 of which one shall be (***) an expert in the area · of 
lawhavingsuchqualification~ and experience(***) as may be prescribed." 

(Reco.mmendation No. 62) · 

2.190 Clause 42 (2) states that the Chairperson and the Members of the 
Authority shall be appointed by the Central Government on the 
recommendation made by a selection committee cop.sisting of - (a) the 
Cabinet Secretary, who shall be Chairperson. of the /selection committee; 
(b) the Secretary to the Government of India in the Ministry or 
Department dealing with the Legal Affairs; and (c) the Secretary to the 
Government of India in the Ministry or Department dealing with the 
Electronics and Information Technology. 

2.191 The Committee find that the proposed composition of Selection Committee .. 
in the Bill has only three Me1nbers and all are Secretary level bureaucrat$. 
The Committee desire that inclusion of technical, legal and academic 
experts in the Selection Committee should also be made to make. it more 
inclusive, robust and independent. Accordingly, Clause 42 (2) may be 
amended as under: 

"42.(1) The Authority shall consist of a Chairperson and not more than six whole-time 
Members, of which one shall be . (***) an· expert in the area of 
lawhavingsuchqualification~ and experience(***) as may be prescribed.! 
(2) The Chairperson and the Members of the Authority shall be appointed by the Central 
Govermnent on the reconunendation made by a ~election Committee consisting of-
(i) the Cabinet Secretary, who shall be Chairperson of the ~election Committee; 
(ii) the Attorney General of India - Member; 
(iii) the Secreta1y to the Govermnent of India in the Ministiy or DepartJnent dealing with 
the Legal Affairs - Meniber; (***) 
(iv) the Secreta1y to the Govermnent of India in the Ministry or Departinent dealing with 
(***) Electi·onics and Information Technology - Member; 
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~ fi (v) an independent expert to be nominated by the Central Government from the · 
fields of data protection, information technology, data management, data science, 
data security, cyber and internet laws, public administration or related subjects -
Member; 

(vi)a Director of any of the Indian Institutes of Technology to be nominated by the 
Central Government - Member; .and 
(vii)a Director of any of the Indian Institutes of Management to be nominated by the 
Central Government - Member. 

(Recommendation No. 63) 

CLAUSE 45- POWERS OF CHAIRPERSON. 

2.192 The Clause 45 provides for the powers of the Chairperson. The Clause 45 of 
the Bill reads as under: 

"45. The ·Chairperson of the Authority shall have: powers of general 
superintendence and direction of the affairs of the Authority and. shall also 
exercise all powers and do all such acts and things which may be exercised or 
done by the Authority under this Act." 

2.193 During the deliberations, the Committee observed that Clause 45 doesn't 
specifically mention about the basic power of Chairperson to preside the 
meetings of Data Protection Authority. Hence the Committee recommend that 
Clause 45 shall also mention the basic power of the Chailperson of presiding . 
over the meetings ofDPA. The committee also recommend that the words 'in 
the conduct' may be added before 'of the affairs' to qualify the powers of the 
Chai1person. Accordingly Clause 45 as amended may be read as below: 

"45.The Chairperson of the Authority shall (***) have powers of general 
superintendence and direction in the conduct of the affairs of the Authority and he 
shall, (***) in addition to presiding over the meetings of the Authority, exercise 
all powers and do all such acts and things which may be exercised or done by the 
Authority under this Act." 

(Recommendation No, 64) . 
CLAUSE 49- POWERS AND FUNCTIONS OF DATA PROTECTION 

AUTHORITY 

2. 194 Clause 49 which enumerates the powers and functions of the Data Protection 
Authority reads as under: 
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"(l) It shall be the duty of the Authority to protect the interests of data 
principals, prevent any misuse of personal data, ensure compliance with the 
provisions of this Act, and promote awareness about data protection. 

(2) Without prejudice to the generality of the foregoing and other functions 
under this Act, the functions of the Authority shall include-

( a) monitoring and enforcing application of the provisions of this Act; 

(b) taking prompt and appropriate action in response to personal data breach in 
accordance with the provisions of this Act; 

(c) ~ai~taining a d~tabase o~ its. website containing na1J.es of signi~ca~t d.ata 
fiducianes along with a ratmg m the fonn of. a data . tiust score md1cat111g 
compliance with the obligations of this Act by such fiduciaries; 

( d) examination of any data audit reports and taking any action pursuant 
thereto; 

(e) issuance of a certificate of registration to data auditors and renewal, 
withdrawal, suspension or cancellation thereof and maintaining a database of .. 
registered data auditors and specifying the qualifications, code of conduct, 
practical ti·aining and functions to be perfonned by such data auditors; 

(f) classification of data fiduciaries; 

(g) monitoring cross-border transfer of personal data; 

(h) specifying codes of practice; 

(i) promoting awareness and understanding of the 1isks, rules, safeguards and 
rights in respect of protection of personal data amongst data fiduciaries and data 
principals; 

(j) monitoring technological developments and commercial practices that may 
affect protection of personal data; 

(k) promoting measures and undertaking research for innovation in the field of 
protection of personal data; · · 
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fi!J .. ~ (1) advising Central Government, State Government and any other authority on 
measures required to be taken to promote protectfon of personal data and 
ensuring consistency of application and enforcement of this Act; 

(m) specifying fees and other charges for carrying out the purposes of this Act; 

(n) receiving and inquiting complaints under this Act; and 

( o) performing such other functions as may be prescribed. 

(3) Where, pursuant to the provisions of this Act, the Authority processes any 
personal data, it shall be construed as the data fiduciary or the data processor in 
relation to such personal data as applicable, and where the Authority comes into 
possession of any information that is treated as confidential by the data 
fiduciaiy or data processor, it shall not disclose such info1mation uriless 
required under any law to do so, or where it is required to,/ cany out its function 
under this section." 

2.195 A gist of the suggestions received in the foim of Memoranda on Clause is as 
under: 
1 Procedures, including a pre consultation mandate for the DPA to make 

regulations etc may be provided. 
11 An obligation may be provided to conduct affairs transparently. 
iii DP A should publish reports in public interest and advise Parliament oh 

measures to promote data protection. 

2.196 During the deliberation on Clause 49, the Committee raised the concern about 
hardware integrity which is essential for privacy. The Committee also took note 
of the report published in Bloomberg Businessweek, wherein it was reported 
that in 2015-16, Amazon Inc had designed a hardware to cany out a secret 
services mission and other online services for the United States of America. 
The server design was finalized and the bulk hardware manufactming was 
outsourced to China. However, the said company was surprised to find a tiny 
microchip fixed in the server's motherboard, which was not a part of the 
original design. The sheer investment in manufacturing and transmitting it in all 
devices can give away the gravity of the pata breach. A hardware attack is 
graver than the software-based incidents that· the world is accustomed to 
witnessing. Hardware dttacks are more difficult to pull off and potentially more 
devastating due to its rarity and the lack of regulation for it. 
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2.197 Additionally, the Committee were apprised of the similar provisions, in this 
regard, in GDPR. The GDPR under Recital (30) states as "Natural persons may 
be associated with online identifiers provided by their devices, applications, 
toolS' and protocols, such as internet protocol addresses, cookie identifiers or 
other identifiers such as radio frequency identification tags. This may leave 
traces which, in particular when combined with unique. identifiers and other·· 
information received by the servers, may be used to create profiles of the 
natural persons and identify them." 

_2.198 In view of the apprehensions of the Cpmmittee with npgard to data leakage 
through hardware components, the Ministry of Electrortics and IT submitted 
dming the sitting held on 28 December, 2020 as uµder: 
"Any product that is being sold in India from anywhere in the world, including 
the Indian manufacturers as well, has to go· tln·ough the entire process of 
evaluation, which is at different levels -EALl tln·ough EAL7. They have to get 
their products tested and certified at the product level." · 

2.199 The Committee took note of the above submission but at the same time were · · 
of the view that due to limited awareness by people, the Hardware (part of the 
digital ecosystem) is usually considered relatively safe and secure - as 
opposed to software threats about which even the ordinruy people are 
becoming increasingly aware of. The Committee expressed their conce1n over 
the hardware being imported into the countiy without any proper testing and 
certification with regai·d to data protection which in tuin leads to exti·action of 
data and affi1m that this kind of intervention amounts to infringement of 
citizen's fundamental right to piivacy: 

2.200 The Committee note that Clause 49(2) (b) empowers the Authority to take 
prompt. and appropriate· action in response to personal data breach in 
accordance with the provisions of this Act. The Committee feel that since 
the ambit of the Act has been widened to include regulating of non-
personal data also, t~e powers of the Authority to take actiO'n in tlie event 
of non personal data breach should also be enlarged. The Committee, 
accordingly recommend that the word "personal" may be deleted from 
Clause 49 (2) (b). The amended Clause 49 (2) (b) may read as under: 
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I ~ "(b) taking prompt and appropriate action in response to (***) data breach in accordance 
with the provisions ofthis Act;" 

(Recommendation No. 65) 

2.201 The Committee observe that the threat of leakage of sensitive personal data 
through hardware has now become a serious concern for policy makers 
and security experts worldwide. The global decentralized nature of 
manufacturing provides the opportunity for individuals/organizations with 
mala-fide intentions· to misuse digital hardware. With the advent of IoT 
devices and proliferation of digital equipment in · the daily life of 
individuals, this threat has multiplied. The Committee, therefore, feel that 
in order to protect the data of Indians, the Central Government and the 
Data Protection Authority must suitably be empowered through this 
legislation to allow them to create a framework/ that provides for 
monitoring, testing and certification to ensiire integrity of hardware 
equipment and to prevent any interdiction or• seeding that may result in 
breach of personal data. The Committee therefore, recommend for 
insertion of a new sub -clause under 49(2) replacing 49(2)(0). The original 
sub-clause 49(2)(0) shall become 49(2)(p). The new sub-clause 49(2)(0) as 
inserted by the Committee may be read as under:-
"(o) monitoring, testing and certification by an appropriate agency authorized b¥ 
the Central Government for this pm]oile to ensure integrity and trustworthiness of 
hardware and software on computing devices to prevent any malicious insertion 
that may cause data breach; and" 

(Recommendation No. 66) 
CLAUSE 50 - CODES OF PRACTICE 

2.202 Clause 50 of the Bill deals with the codes of Practice to be specified by the 
Data Protection Authority to promote good practices of data protection and 
faciliti).te compliance with the obligations under this Act. Clause 50 (2) reads as 
under:-
"(2) Notwithstanding anything contained in sub-section (1), the Authority may 
approve any code of practice submitted by an industry or trade association, an 
association representing the interest of data p1incipals, any sectoral regulator or 

' . 
statutory Auth01ity, or any depaiiments. or ministries of the Central or State 
Gove1nment." \ 
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2.203 A gist of the suggestions received in the form of Memoranda on Clause 50 is 
as under: 
1 Codes of practice should not be binding, and data fiduciaries should have 

the option of demonstrating compliance if higher standards have been 
adopted. 

11 Consultation mandate should include industry, academia and civil society 
actors specifically. 

iii The consultation process should be prescribed under the Bill itself. 
1v Power to issue a code of practice for manner of obtaining consent where 

the principal is incapable of providing consent should be reinstated.· 
v . Obligation to maintain a register of existing codes

1 
of practice should be 

reinstated. I 

2.204 The Committee took note of a suggestion received from a stakeholder which 
suggested as follows: 
"The Authmity should not, itself, be required to make regulations applicable to 
a given industry. Instead, it should empower self-regulatmy organisations to 
develop regulations and standards that would govern that industry. Similarly, 
the Autho1ity should not have to specify the technical standards which are 
necessary to ensm·e coherence of data protection and data empowennent 
processes across sectors. Instead, it should empower technical services 
organisations to do so." 

2.205 Clause 50(2) makes a provision under which in addition to its power, to 
specify codes of practice for data protection and compliance under this 
Act, the Authority has also been empowered to approve any code of 
practice submitted various associations related to trade or representing 
interest of data principal etc. The Committee; however, find that there is 
no mention of technical services organisations which may prepare 
standard technical codes of practice necessary for data protection and data 
empowerment processes. 

2.206 The Committee, t~erefore, recommend that Clause 50(2) should also 
include an association representing technical services organistions, in 
addition to associations related to industry, trade and those representing 
interest of data principals. Further, in order to avoid the repetition of the 
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• word association and to bring clarity, Clause 50(2) may be reframed as 

under:-
"(2) Notwithstanding anything contained in sub-section (1 ), the Authority may approve 
any code of practice submitted by-
(i) the associations representing-

( a) technical services organizations; 
(b) (***)industry or trade(***) 
( c) (***) the interest of data principals 

(ii) any sectoral regulator or statutmy Authority; or 
(iii) any Departments or Ministries of the Central Government or State Government."· 

(Recommendation No. 67) 

2.207 The Committee feel that the Bill has made provisions. for protection on 
non-personal data along with personal data. Ther,bfore, data breach, . ' 
whether personal or non-personal, should be covered under Clause 50 (6) 
(o). Accordingly, the word 'personal' may be omitted before 'data breach' 
and Clause 50.(6)( o) may be now read as under: 
"( o) appropriate action to be taken by the data fiduciary or data processor in response to 
a(***) data breach under section 25;" 

(Recommendation No. 68) 

CLAUSE 55- SEARCH AND SEIZURE. 

2.208 Clause 55 reads as below: 
55. (1) Where in the course ofinquiiy under section 53, the Inquiry Officer has 
reasonable ground to believe that any books, registers, documents, records or 
data belonging to any person as mentioned therein, are likely to be tampered 
with, altered, mutilated, manufactured, falsified or destroyed, the Inqui1y 
Officer may make an application to such design~ted court, as may be notified 
by the Central Gove1nment, for an order for the seizure of such books, registers, 
documents and-records. 

(2) The Inquiry Officer may require the services of any police officer or any 
officer of the Central Gove1nment, or of b,oth, to assist him for the purposes 
specified in sub-section (1) and it shall. be the duty of eve1y such officer to 
comply with such requisition. 
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(3) After considering the application and hearing the Inquiry Officer, if 
necessary, the designated court may, by order, authorise the Inquiry Officer~ 

(a) to. enter, with such assistance, as may be required, the place or places where 
such books, registers, documents and records are kept; 

(b) to search that place or those places in the manner specified in the order; and 

( c) to seize .books, registers, documents and records it considers necessaiy for 
the purposes of the inquiry. 

(4)The Inquiry Officer shall keep in its custody the books, registers, documents 
and records seized under this section for . such period not later . than the 
conclusion of the inqui1y as it considers necessaiy and lthereafte1: shall retmn 
the same to the person, fr01n whose custody or power they were seized and 

. info1m the designated court of such return. 

(5) Save as otherwise provided in this section, eve1y search or seizure made 
under this section shall be carded out in accordance with the provisions of the 
Code of Climinal Procedure, 1973 relating to searches or seizures made under 
that Code. 

2.209 The Committee observe that in the original form Clause 55(1) enables the 
Inquiry Officer during the course of inquiry to make an application to 
such designated court, as may be notified by the Central Government for 
an order for the seizure of such books, registers, documents and records if 
there is a 1•easonable ground to believe that these evidences may be 

. tampered with, altered, mutilated, manufactured, falsified or destroyed. 
H.owever, the Committee feel that there should be a safeguard mechanism 
in the form of a prior approval from DPA to strengthen the the Inquiry 
Officer when he renders his duties in this regard. Hence, the Committee 
reconnnend to add the words "shall, with the prior approval of the Authmity" 
before the·words "make an application" in Clause 55(1) to read as below: 

"55.(1) Where in the course of inquily under section 53, the Inquiry Officer has . 
reasonable ground to believe that any books, registers, documents, records or data 
belonging to any person as mentioned therein, are likely to be tampered with, altered, 
mutilated, manufactured, falsified or desh·oyed, the Inquiry Officer (***)shall, with the 
prior approval of the Authority,make an application to such designated court, as may 

136 



_,,..--_ 

~ be notified by the Cenh·al Government, for an order for the seizure of such books, 
registers, documents,(***) records or data." 

(Recommendation No. 69) 

CLAUSE 56-CO-ORDINATION BETWEEN AUTHORITY AND 
OTHER REGUALTORS OR AUTHORITIES. 

2.210 Clause 56 of the Bill reads as under:-

"Where any action proposed to be taken by the Authority under this Act is such 
that any other regulator or authority constituted under a law made by 
Parliament or the State legislature may also have concmrent jurisdiction, the 
Authority shall consult such other regulator or authority before taking such 
action and may also enter irito a memorandum of undersfanding with such other 
regulator or authority governing the coordination of such actions." 

2.211 The gist of the Memorandum the Committee have received suggests that the 
Memorandum of Understandings (MoUs) should be mandatorily executed 
between authorities in case of Clause 56, 

2.212 Clause 56 of the Bill makes it obligatory upon the Authority to consult any 
other regulator or authority, established under a law made by Parliament 
or any state legislature, that might have concurrent jurisdiction with 
respect to any proposed action of the Authority concernillg this Act. The 
Committee note that the proposed action of the Authority under this 
Clause might also have economic consequences which might ·require 
consultation with economic regulators such as RBI. Therefore, in order to 
increase the scope of the word 'action' and for the sake of clarity, the· 
Committee desire that the words 'including economic activities' might be 
inserted at the end of the Clause. 

2.213 Clause 56 as amended by the Committee may be read as under:-
"56.Where any action proposed to be taken by the Authority under this Act is such that 
any other regulator or authority constituted under a law made by Parliament or the State 
legislature may also hav~ concurrent jurisdiction, the Authority shall consult such other 
regulator or authority before taking such action and may also enter into a memorandum 
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'' 
of understanding with such other regulator or authority governing the coordination of 
such actions including economic activities." 

(Recommendation No. 70) 

CLAUSE 57- PENALTIES FOR CONTRAVENING CERTAIN PROVISIONS 
OF THE ACT. 

2.214 Clause 57 of the Bill seeks to li~t out penalties for contravening certain 
provisions of the Act. It reads as under: 
" 57.(1) Where the data fiduciaiy contravenes any of the following 
prov1s10ns,-

( a) obligation to take prompt and appropriate action i~ response to a data 
security breach under section 25; 

(b) failure to register with the Authority under sub-section (2) of section 26, 

(c) obligation to undertake a data protection impact assessment by a significant 
data fiduciaiy under section 27; 

( d) obligation to conduct a data audit by a significant data fiduciaiy und'{r · · 
section 29; 

( e) appointment of a data protection officer by a significant data fiduciaiy 
under section 30, it shall be liable to a penalty which may extend to five crore 
1upees or two per cent. of its total worldwide tmnover of the preceding 
financial year, Whichever is higher; 

(2) Where a data fiduciary contravenes any of the following provisions,-

( a) processing of personal data in violation of the provisions of Chapter II or 
Chapter III; 

.. (b) processing of personal data of children in violation of the provisions of 
Chapter IV; 

( c) failure to adhere to security safeguards as per section 24; or 
I 

( d) transfer of personal data outside India in violation of the provisions of 
Chapter VII, it shall beliable to a penalty which may extend to fifteen crore 
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ef rupees or four per cent. of its total worldwide tmnover of the preceding 
financial year, whichever is higher. 'I 

(3) For the purposes of this section,-

. (a) the expression "total worldwide turnover" means the gross amount of 
. revenue recognized in the profit and loss account or any other equivalent 

statement, as applicable; from the sale, supply or distribution of goods or 
services or on account of services rendered, or both, and where such revenue is 
generated within India and outside India. 

(b) it is hereby clarified that total worldwide turnover in relation to a data 
fiduciary is the total worldwide tuinover of the data fiduciary and the total 
worldwide turnover of any group entity of the data fiduciary where such 
tuinover of a group entity arises as a result of the processing activities of the 

' data fiduciary, having regard to factors, including-· 1 · 

(i) the alignment of the overall economic interests of the data fiduciary and the 
group entity; (ii) the relationship between the data fiduciary and the group 
entity specifically in relation to the processing activity undertaken by the data 
fiduciary; and 

(iii) the degree of control exercised by the group entity over the data fiduciary .. 
or vice versa, as the case may be. 

( c) where of any provisions refel1'ed to in this section has been contravened by 
the State, the maximum penalty shall not exceed five crore rupees under sub-
section (1), and fifteen crore 1upees under sub-section (2), respectively. 11 

2.215 The Committee noted that flexibility in the imposition of penalty is 
required as digital technology is rapidly evolving and the quantum of 
penalty needed to be imposed would need to be' decided taking into account 
these factors. Startups and smaller data fiduciaries engaged in innovation 
and research and development activities, etc. may also need to be 
considered separately. Hence, the quantum of penalties to be imposed may 
be prescribed in the rules subject to the maximum quantum as specified in 
this Clause. Consequently, the sub-sections (1) and (2) of this Clause may 

\ 
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. ' 
be 1nodified accordingly. Hence, the Committee recommend to reformulate 
the Clause.57 to read as under: 

"57.(l)Where the data fiducia1y contravenes any of the following provisions, namely:-· 
(a) obligation to take prompt and appropriate action in response to a data(***) breach · 
under section 25; 
(b) failure to register with the Authority under sub-section (2) of section 26; 
( c )obligation to unde1take a data protection impact assessment by a significant data 
fiduciary under section 27; 
( d)obligation to conduct a data audit by a significant data fiduciary under section 29;.Q!. 
. ( e )appointment of a data protection officer by a significant da~ fiduciaty under section 

I . 30, ' 
it shall be liable to (***)such penalty (***) as may be prescribed, not exceeding five 
crore rupees or two per cent. of its total worldwide turnover of the preceding financial · 
year, whichever is higher. 
(2) Where a data fiduciary contravenes any of the following provisions, namely:-
( a) processing of personal data in violation of the provisions of Chapter II or Chapter III; 
(b) processing of personal data of children in violation of the provisions of Chapter IV; 
(c) failure to adhere to security safeguards as per section 24;or 
( d) transfer of personal data outside India in violation of the provisions of Chapter VII, 
it shall be liable to (***) such penalty (***) as may be prescribed, not exceeding 
fifteen crore rupees or four per cent. of its total worldwide turnover of the preceding 
financial year, whichever is higher. 
(3) For the purposes of this section,-

. (a) the expression "total worldwide turnover" means the gross amount of revenue 
recognised in the profit and loss account or ,any other equivalent statement, as applicable, 
from the sale, supply or distribution of goods or services or on account of services 
rendered, or both, and where such revenue is generated within India and outside India. 
(b) it is hereby clarified that "total worldwide turnover" in relation to a data fiducia1y is 
the total worldwide turnover of the data fiducia1y and the total worldwide turnover of 
any group entity of the data fiduciary where such .tumover of a group entity arises as a 
direct result of the processing activities of the data fiducia1y, having regard to factors, 
including- I 
(i) the (***)activities of the data fiduciary and the group entity are aligned in relation 
to the processing and use of data; 
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~ · (ii) there exists a relationship betWeen the data fiducia1y and the group entity 
specifically in relation to the processing activity undertaken by the data fiduciary; and ~ 
(iii) the degree of control exercised by the group entity over the data fiducia1y or vice-
versa, as the case may be. -
(c) where fil!Y_ofthe (***)provisions referred to in this section has been contravened by 
the State, the maximum penalty shall noi exceed five crore mpees under sub-section (!), 
and fifteen crore mpees under sub-section (2), respectively." 

(Recommendation No. 71) 

CLAUSE 60 - PENALTY FOR FAILURE TO COMPLY WITH DIRECTION 
OR ORDER ISSUED BYAUTHORITY . 

2.216 Clause 60 deals with the penalty to be paid by the data fiduciary and data 
processors for failure to comply with direction or orde~ issued by the Data 
Protection Authority under section 51 and 54. The Clause, as in the Personal 
Data Protection Bill, 2019 ,.reads as under: 

"If any data fiduciaiy or data processor fails to comply with any direction 
issued by the Authority under section 51or order issued by the Auth01ity under 
section 54, such or data processor shall be liable to a penalty which may 
extend to twenty thousand 1upees for each day dming which such default 
continues, subject to a maximum of two crores in case of a data processor it 
may extend to five thousand 1upees for each day during which such default 
continues, subject to a maximum of fifty lakh 1upees · " 

2.217 The Committee find that Clause 60 provides separate quantum of penalty 
for data fiduciary and data processor but has been grouped together in the 
text of Clause 60. The Committee desire that the provisions of penalty for 
data fiduciary and data processor may be segregated in order to bring 
greater clarity regarding the provisions for data fiduciary and data 

· processors respectively. The Committee therefore, recommend that Clause 
60 may be redrafted as under:-

"60.If any data fiduciaiy.or data processor fails to comply with any directions issued by 
the Authority under section 51 or order issued by the Authority under section 54,-
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(i) such data fiduciaiy (***) shall be liable to a penalty which may extend to twenty 
thousand rnpees for each day during which such default continues, subject to a 
maximum of two crore rupees(***); or 
(ii) such data processor shall be liable to a penalty which (***) may extend to five 
thousand rnpees for each day during which such default continues, subject to a 
maximum of fifty lakh rupees." 

(Recommendation No. 72) 

CHAPTER X -PENAL TIES AND COMPENSATION 

2.218 The Committee are of the view that the provisions of C,hapter X dealing with 
the Penalties and Compensation required reworking to dimplify the procedure 
for the data principal with respect to the Authority that he/she may approach in 
case of contravention of the concerned provisions of the Act by the Data 
fiduciaiy. The Committee observed that a· clarity of language would better 
allow the people to approach the Data Protection Authority and would also lead 
to expeditious disposal of complaints made under provisions of Clause X. 

2.219 The Coinntlttee approve of all the Clauses of Chapter X. However, the 
Committee find that there is no single window system for deciding the 
penalties as well as compensation cases to be decided on receipt of 
complaint/application before the Data Protection Authority. In the view of 
the Co1nmittee, there must be a single methodology to decide the course of 
action on the filing of complaint/application. There is a provision of filing 
complaint to the data fiduciary by the data principal under Clause 32 and 
there is a provision of seeking compensation under Clause 64 by filing a 
complaint with the Adjudicating Officer. The Committee therefore feel 
that the Act should clearly lay down the procedure to be followed under 
both the situations. Accordingly, the Committee desire that the DPA shall 
forward t~1e complaint or application filed by the Data Principal to the 
Adjudicating Officer for adjudging such complaint or application. For 
incorporating all the provisions as suggested, the Committee desire that a 
separate Clause maylbe inserted in the Bill with a marginal heading that 
reads 'Right to file a complaint or application' The Com1nittee, therefore, 
recommend for insertion of a new Clause before Clause 62 of the Bill. The 
new Clause may then be numbered as 62 and the numbering of the other 
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@r Clauses may be changed likewise. The new Clause 62, as inserted by the 
Committee, reads as under:- · 

"62. (1) The aggrieved data principal referred to in section 32 may file a complaint 
to the Authority within such period and in such manner as may be specified by 
regulations. 

(2) The data principal may seek compensation under section 65 by filing an 
application to the Authority in such form, manner and within such period as may 
be prescribed. 

(3) The Authority may forward the complaint or application filed by the data 
principal to the Adjudicating Officer for adjudging such complaint or application, 
as the case may be." 

. (Recoinmendation No. 73) 

2.220 Consequent upon the insertion of the new Clause 62, the numbering of the 
subsequent Clauses may also be likewise amended. Accordingly, the 
required changes, if any, in other part of the Bill may also be carried out. 

CLAUSE 63- PROCEDURE FOR ADJUDICATION BY ADJUDICATING. 
OFFICER. 

2.221 Clause 63(4) reads as below: 
"4) While deciding whether to impose a penalty under sub-section (3) and in 
determining the quantum of penalty under sections 57 to 61, the Adjudicating 
Officer shall have due regard to the following factors, namely:-

( a) nature, gravity and duration of violation taking into account the nature, scope 
and purpose of processing concerned; Penalty for failure to fmnish report, retmns, 
information, etc. Penalty for failure to comply with direction or order issued by 
Authority. Penalty for contravention where no separate penalty has been provided. 
Appointment of Adjudicating Officer. Procedure for adjudication by Adjudicating 
Officer. 
(b) number of data principals affected, and the level of harm suffered by them; 
( c) intentional or negli&ent character of the violation; 
( d) nature of personal data impacted by the violation; 

( e) repetitive nature of the default; 
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(f) transparency and accountability measures implemented by the data fiduciaiy or 
data processor including adherence to any relevant code of practice relating to 
security safeguards; 

(g) action taken by the data fiduciary or data processor to mitigate the harm 
suffered by data principals; and (h) any other aggravating or mitigating factors · · 
relevant to the circumstances of the case, such as, the amount of disproportionate 
gain or unfair advantage, wherever quantifiable, made as a result of the default." 

2.222 The Committee. observe that Clause 63(4) in the present form confers . 
unrestricted power to the Adjudicating Officer to impose penalty and to 
determine the quantum of penalty when a data ~(luciary violates the 
provisions under this Act. Hence, the Committee recommend to add. a 
restrictive expression which specifically melltion that the Adjudicating 
officer shall take into account the guidelines specified by the DPA while 
determining and imposing penalty. Accordingly, the amended Clause 63(4) 
[renumbered as 64(4)] may read as below: 
"(4) While deciding whether to impose a penalty lUlder sub-section 0) and in detennining 
the quantum of penalty lUlder sections 57 to 61, the Adjudicating Officer shall have due 
regard to the guidelines as may be specified by the Authority for determinatio1i and 
imposition of penalty taking into account any of the following factoi·s, namely:-" 

(Recommendation No. 74) 

CLAUSE 64 - COMPENSATION 

2.223 Clause 64 of the Personal Data Protection Bill, 2019 deals with the 
compensation to be paid to the data principal and the Clause 64(2) reads as 
under:-
"(2) The data principal may seek compensation under this section by making a 
complaint to the Adjudicating Officer in such form and manner as may be 
prescribed." 

2.224 A gist of the suggestions received in the form of Memoranda on Clause 64 is 
as under:· 1 
1 Complainant should have the right to appeal against order of DP A not to 

adjudicate. · 
11 Penalty should not be imposed only upon a finding of harm, but also 

include reasonable likelihood of harm. 
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2.225 Consequent upon the insertion of the new Clause 62 to the Bill dealing with 
the complaint mechanism for the purpose of Chapter X, the Committee 
suggest that original Clause 64(2) being superfluous, may accordingly be 
deleted. 

2.226 The Committee note that Clause 64(3) refers to the. cases where one or 
more data principals or any identifiable class of data principals, if they 
suffer a loss then there is a provision for application for compensation on 
their behalf. Here the word 'one complaint' is not appropriate. In order to 
replace this word from the legalpoiilt of view 'representative application' 
may be used. Accordingly, the Clause 64(3) [renumbered as 65(2)] reads as 
under: 

. I 
I 

"illWhere there are one or more data principals or any identifiable class of data principals 
who have suffered harm as a result of any contravention by the same data fiduciaiy or data 
processor, (***) a representative application may be instituted on behalf of all such data 
principals seeking compensation for the.harm suffered." 

(Recommendation No. 75) 
2.227 Clause 64(8) to the Bill reads as under: 

"(S) The Central Government may prescribe the procedure for hearing of a 
complaint under this section" 

2.228 The Committee feel that the structure of the Clause may be amended to 
reflect the procedure of hearing. Accordingly, the original Clause 64 
(S)[(renumbered as Clause 65 (7)]may read as under: 
"ffiThe (***) procedul'e for hearing of(***) an application under this section shall be 
such as may be prescribed.'' 

(Recommendation No. 76) 

CLAUSE 67 - ESTABLISHMENT OF APPELLATE TRIBUNAL 

2.229 Clause 67 provides for the establishment of an Appellate Tribunal, including 
but not limited to its composition and jurisdktion. Clause 67 (2) of the Personal 
Data Protection Bill, 2019 deals with composition of Appellate Tribunal and it 
reads as under:- 1 
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"(2) The Appellate Tribunal shall consist of a Chairperson and not more than 
members to be appointed". 

2.230 The following suggestions were received from the stakeholders: 
I The word "two" can be added between the words "than" and "Members"· 

so that the amended Clause would read as under; "The Appellate 
Tribunal shall consist of a Chairperson and not more than two members 
to be appointed". 

u Appellate Tribunal Benches should be established under the supervision 
of each High Court, within 1 year of the date of enactment of the bill. 

2.231 In this regard, Justice B.N.Srikrishna Committee Repo,h says, "An appellate 
' ' 

tribunal shall be set up to hear and dispose of any appeals from the orders of the 
DPA and the orders of the Adjudicating Officers under the Adjudication Wing 
of the DPA. Such a tribunal should consist of a chairperson and such number of 
members as notified by the Central Government. The Central Government may 
also confer powers on an existing tribunal for this purpose if it believes that any 
existing tribunal is competent to discharge the functions of the appellate 
tribunal envisaged under the data protection law. The orders of the appellate·· 
tribunal will be finally appealable to the Supre1ne Court of India." 

2.232 When asked to clarify the issue of the number of members of Tribunal in the 
Act during the sitting held on 18 December, 2020, the representative of 
Legislative Departrnent suggested that the number of members to be appointed 
may be included in the text of the Bill. MeitY in their counter submission 
conte.nded that since under the provision of 67(3) the Central gpve1nment was 
empowered to create multiple benches of the Tribunal at different locations, the 
number of members to be appointed may not be included in the Bill and should 
be left to the discretion of the Central Government. 

2.233 Clause 67(2) relates to the establishment of Appellate Tribunals but 67(2) 
does not specify the number of Members in the Tribunal. The Committee, 
after due deliberati~n and taking into account both submissions of the 
Ministry of Law and Justice and MeitY, desire that the number of 
Me1nbers of the appellate tribunal should be specified in the Bill and the 
appellate tribunal should comprise of a Chairperson and not more than 6 

146 



@' members. The Committee therefore, recommend that Clause 67(2) 
(renumbered as 68(2)) as amended maybe read as under:-
"(2) The Appellate Tribunal shall consist of a Chairperson and (***) such number of 
members, not exceeding six, to be appointed by the Central Government." . 

(Recommendation No. 77) 

CLAUSE 68 - QUALIFICATIONS, APPOINTMENT, TERM, CONDITIONS 
OF SERVICE OF MEMBERS 

2.234 Clause 68 of the Personal Data Protection Bill,. 2019 provides for the 
Qualifications, appointment, term, conditions of service of Members of the 
Appellate tribunal. The Clause reads as under:-
"68. (1) A person shall not be qualified for appointment as the Chairperson or a 
member of the Appellate Tribunal unless he-

(a) in the case of Chairperson, is, or has been a Judge of the Supreme Court or 
Chief Justice of a High Court; 

(b) in the case of a member, has held the post of Secretary to the Gove1nment 
of India or any equivalent post in the Central Government for a period of not 
less than two years or a person who is well versed in the field of data 
protection, infonnation technology, data management, data science, dat1t 
security, cyber and inte1net laws or any related subject. 

(2) The Central Gove1nment may prescribe the manner of appointment, term of 
office, salaries and allowances,. resignation, removal and the other terms and 
conditions of service of the Chairperson ,and any member of the Appellate 
Tribunal." 

2.235 A gist of the suggestions received in the form of Memoranda on Clause 68 is as 
under: 
1 "Data protection laws, human rights/digital rights and data privacy" 

should be added as additional criteria for the appointment of members. 
ii The· salary, allowances, the other tenns and conditions of service of the 

chairperson or member of the Appell~te Tribunal should not be varied to 
their disadvantage. 

\ 
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2.236 While examining Clause 68 dealing with the qualifications of the Members of 
the Tribunal, the Cormnittee was of the firm opinion that on account of the 
specialized, technical and fast changing nature of the subject that the Bill deals . 
with and keeping in view the qualifications of members of the global regulators, 
there is a ne.ed for the scope of inclusion of people with considerable expertise 
and expe1ience in the fields related to data protection and privacy. 

2.237 Clause 68(1) of the Bill provides the qualification necessaiy for appointment as 
a Chairperson and Member of the Appellate Tribunal. The Committee feel that 
keeping in view the dynamic and evolving nature of the subject matter in this 
regard, the young people, technically qualified, should npt be· obstructed from 
being a Member of either the Tribunal or the Data !Protection Authority. 
Additionally, the Committee are also of the view that the Gove1nment may find 
it beneficial to include 'Young blood' who might be in better sync with the 
technological innovations taking place. 

2.238 Clause 68(l)(a) of the Bill provides that the Chairperson of the Appellate 
Tribunal should be or have been a judge of the Supreme Court or the .. 
Chief Justice of a High Court. The Committee accept that the Chairperso'n 
should be an individual having a trained judicial mind but find it non-
plausible to exclude lawyers, who may have experience with cases dealing 
with data protection and information security, from the scope of Clause 
68(1) (a). The Committee, therefore, desire that the scope of Clause 68 may 
be widened. In this regai·d, the Cormnittee took note of the Article 124(3) of 

· .. the Constitution of India that provides for the qualification required for 
appointment as a judge in the Supreme Court. Article 124(3) of the 
Constitution of India states as under:-
"(3) A person shall not be qualified for appointment as a Judge of the 
Supreme Court unless he is a citizen of India and-

(a) has been for at least five years a Judge of a High Court or of two or more 
such Courts in succession; or 

(b) has been for at leiist ten years an advocate of a High Court or of two or 
nwre such Courts in succession; or 

(c) is, in the opinion of the President, a distinguished jurist." 
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2.239 In the view of the Committee, the qualifications laid down in Article 124(3) 

of the Constitution may .be incorporated in the BiII to widen the scope of 
Clause 68(l)(a) and allow for the appointment of advocates as well as 
distinguished jurists as . Chairperson of ·the Appellate. Tribunal. 

.Accordingly, the Committee recommend to insert the words' or is qualified 
' ' 

to be a Judge of the Supreme Court' at the end of Clause 68(1)(a). 

2.240 Clause 68(1)(b) provides the qualification required for appointment as a 
Member of the Tribunal. With respect to Clause 68(1)(b) the Committee 
are of the view that a Secretary to the Government of 'India, or somebody 
at an analogous post, may not necessarily have the expertise required to 
suitably perform the functions a~ a Member of the Tribunal and the 
emphasis, for the purpose of appointment, should be on 
lawwledge/experience of the relevant specialized f}elcis of knowledge 
rather than the post. At the same time, the ·committee do not want to 
restrict the entry of bureaucrats with expertise in the relevant field from 
becoming Members of the Tribunal. The Committee also desire that there 
should be no age restriction with regard to the appointment as a Member 
of the Tribunal and young people with the required expertise may also find 
place as a Member. 

2.241 The Committee, accordingly, recommend that after incorporation of the 
aforementioned changes, the Clause 68(l)(a) and (b), renumbered as 
Clause 69(1)(a) and (b) may be as under: 

"69.(1) A person shall not be qualified for appointment as the Chairperson or a Member 
of the Appellate Tribunal unless he-

(a) in the case of Chairperson, is , or has been a Judge of the Supreme Court or Chief 
Justice of a High Court or is qualified to be a Judge of the Supreme Court; 

(b) in the case of a Member, (***)is a person who is (***)an expert and has ability, 
integrity, standing and specialized knowledge with ;an experience of not less than 
twenty years in the field of data protection, information technology, data management, 
data science, data security, cyber and internet laws, public administration or any 
related subject." 

(Recommendation No. 78) 
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CLAUSE 72- APPEALS TO APPELLATE TRIBUNAL 

2.242 Clause 72 of the Bill reads as under: 
"(l) Any person aggrieved by the decision of the Auth01ity, may prefer an 
appeal to the Appellate Tribunal within a period of thitiy days from the receipt 
of the order appealed against, in such form, verified in such manner and be 
accompanied by such fee, as may be prescribed: 

Provided that the Appellate Tribunal may entertain any appeal after the expiry 
of the said period of thirty days if it is satisfied that there was sufficient cause 
for not filing it within that period. 

(2) O~ receipt of an appeal under this section, the AppellS;ie Tribunal may, after 
providing the parties to the dispute or appeal, an opportunity of being heard, 
pass such orders thereon as it deems fit. 

(3) The Appellate Tribunal shall send a copy of every order made by it to the 
parties to the dispute or the appeal and to the Authority, as the case may be. 

(4) The Appellate Tribunal may, for the purpose of examining the legality or 
prop1iety or correctness, of any decision, or order of the Auth01ity qr · · 
Adjudicating Officer refe1red toin the appeal preferred under this section, on its 
own motion or otherwise, call for the records relevant to disposing of such 
appeal or application and make such orders as it thinks fit." 

2.243 In this regard, one of the suggestion received by the Committee is as 
under: Replace Section 72(1) with the following: 
(1) Any person aggrieved by the decision of the Authority or the Adjudicating 
Officer, may prefer an appeal to the Appellate Tribunal within a period of thirty 
days from the receipt of the order appealed against, in such form, verified in 
such manner and be accompanied by such fee, as may be prescribed . 

. 2.244 ·The Committee note that as per the extant provision an appeal to the 
tribunal lies only against a decision of the Data Protection Authority. In 
this regard, the Committee are of the view that appeal should lie against a 
decision as well as against an order of the Authority. Moreover, the right 
provided under this section should not be confined solely to the decision or 
order of the Data Protection Authority but should also be available against 
any decision or order of the Adjudicating officer. Accordingly, the 
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~· Committee desire that in Clause 72(1) the words 'or order' be inserted 
after the word 'decision' and the words 'or an Adjudicating Officer' after 
the word· 'Authority'. Consequently, the words 'or the Adjudicating 
Officer' may also be inserted in Clause 72(3) after the word 'Authority'. 
After the inclusion of.these changes, Clause 72 (renumbered as Clause 73) 
be may be read as under:-
"73.(1) Any person aggrieved by the decision or order of the Authority or an 
Adjudkating Officer, may prefer an appeal to the Appellate Tribunal within a period of 
thirty days from the receipt of the order appealed against, in such form, verified in such 
manner and be accompanied by such fee, as may be prescribed: 

Provided that the Appellate Tribunal may entertain any appeal after the expiry of the 
said period of thirty days if it is satisfied that there was sufficient cause for not filing it 
within that period. / 

. . ! . 
(2) On receipt of an appeal under this section, the. Appellate Tribunal may, after 
providing the parties to the dispute or appeal, an oppmiunity of being heard, pass such 
orders thereon as it deems fit. 

(3) The Appellate Tribunal shall send a copy of every order made by it to the parties to 
the dispute or the appeal and to the Authority or the Adjudicating Officer, as the case 
may be. 

(4) The Appellate Tribunal may, for the purpose of examining the legality or propriety 
or conectness, of any decision, or order of the Authority or Adjudicating Officer 
refened to in the appeal preferred under this section, on its own motion or otherwise, 
call for the records relevant to disposing of such appeal (***) and make such orders as it 
thinks fit." 

(Recommendation No. 79) 

CLAUSE 74 - ORDERS PASSED BY APPELLATE TRIBUNAL TO BE 
EXECUTABLE AS A DECREE 

2.245 Clause 74 deals with. execution of Tribunal orders. The Clause, as in the 
Personal Data Protection Bill, 2019, reads as under: 

"(1) An order passed by the Appellate Tribunal under this Act shall be 
executable by the ApRellate Tribunal as a decree of civil court, and for this 
purpose, the Appellate Tribunal shall have all the powers of a civil coµrt. 
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(2) Notwithstanding anything contained m sub-section (1 ), the Appellate 
Tribunal may transmit any order made by it to a civil court having local 
jurisdiction and such civil court shall execute the order as if it were a decree 
made by that comi." 

2.246 The Committee observe that while Clause 74(1) already empowers the · 
Appellate Tribunal with the powers of the Civil Court for execution of 
their orders, sub-clause(2) of Clause 74 dilutes the same by allowing for 
transmission of any order of the Tribunal to a civil court, having local 
jurisdiction, for execution. This, in the view of the Coµunittee, may lead to 
unnecessary protracted litigation. The Committee tti'erefore, recommend 
that Clause 74(2) may be removed in its ~ntirety. from the Bill. The 
Committee .also suggest certain minor 1nodifications in the language of 
Clause 74(1) by replacing the words 'An order passed' (Page 33, line 29 of 
the original text) with the words 'Every order 1nade'. Consequently, 
Clause 74(1) [renumbered as Clause 75] as amended by the Com1nittee 
may now be read as under:-
"75.(***)Every order (***) made by the Appellate Tribunal under this Act shall qe · · 
executable by the Appellate Tribunal as a decree of civil court, and for this purpose, the 
Appellate Tribunal shall have all the powers of a civil court. 

(2) (***)" 
(Recommendation No. 80) 

CLAUSE 75 - APPEAL TO SUPREME COURT 

2.247 Clause 75 of the Bill reads as under: 
75. (1) Notwithstanding anything contained in the Code of Civil Procedure, 
1908 .or in any other law, an appeal shall lie against any order of the Appellate 
Tribunal, not being an interlocutory order, to the Supreme Court on any 
substantial question of law. 

(2) No appeal shall lie against any decision or order 1nade by the Appellate 
Tribunal with the cons~nt of the paiiies. · 

(3) Every appeal under this section shall be prefen-ed within a pe1iod of ninety 
days from the date of the decision or order appealed against: 
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~,p· . Provided that the Supreme Court may ente1iain the appeal after the expiry of 
the said period of ninety days, if it is satiSfied that the appellant was prevented 
by sufficient cause from preferring the appeal in time. 

· 2.248 The Committee find that the provision: made under Clause 75(2) mentions the 
decision or order made by the Appellate Tribunal with the consent of parties is 
redundant in nature. Therefore, sub-clause (2), of Clause (3) may be 
renumbered as (2). 

2.249 The Committee also foci that the period for m:ildng appeal within ninety 
days is on the higher side and it should be made sixty days being 
appropriate for appeals. The renumbered Clause 75(2) may be amended 
and consequential changes may be made in the numbering of Clause for 75 
as 76 to read as under: 1 

"(I) Eveiy appeal made under this section shall be preferred '4ithin a period of(***) 
sixty days from the date of the decision or order appealed against: 

Provided that the Supreme Court may entertain the appeal after the expiiy of the said 
period of(***) sixty days, if it is satisfied that the appellant was prevented by sufficient 
cause from prefen-ing the appeal in time." 

(Recommendation No. 81) 

CLAUSE 76 - RIGHT TO LEGAL REPRESENTATION 

2.250 Clause 76 of the Personal Data Protection Bill, 2019 provides for the right to 
legal representation and the Clause reads as under:-
"76. The applicant or appellant may either appear in person or authorize one 
or more legal practitioners or any of its officers to present his or its case before 
the Appellate Tribunal. 

Explanation.-For the purposes of this section, "legal practitioner" includes an 
advocate, or an attorney and includes a pleader in practice." 

2.251 With respect to Clause 76, the Committee received a suggestion from a 
stakeholder stating that the tenn 'advocate' under Clause· 76 should be 
defined as per the Advocate Act. 

\ 
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2.252 The Committee was of the view that, the applicant or the appellant should also 
have the option to authorise an expert, who in his/her view may be better able 
to present his or her case before the Tribunal. In this regard, the MeitY 
submitted that the tenn "or any of its officer" covers that point and would allow 
the applicant to call an expert. The Co1mnittee agreed to the view of the 
Ministry, but decided to insert the word "or experts" after the words "or any of 
its officer", for the sake of bringing in greater claiity. 

2.253 The Committee note that the Clause makes a provision that an applicant 
or appellant may present his case before the Tribunal either in person, or 
through a legal practitioner or through any of its ofqcer. The Committee, 
however, feel that the matter relating to data needs the feedback or 
support of domain experts as well. The Comm~ttee therefore desire that the 
applicant/appellant should have the right to represent his case before the 
tribunal through any domain expert whether employed by him or fron1 
outside. Therefore, accordingly, the words 'or experts' should be inserted 
after the words 'its officers' in the said Clause. Moreover, the Committee 
feel that words "and includes a pleader" be deleted from the Explanation .. 
to Clause 76 since the word 'pleader' is antiquated and the words advocate 
or attorney convey the desired meaning of the term legal practitioner. 

2.254 The amende_d Clause 76 (to be renumbered as Clause 77) may be read as 
undcr:-
"77. The applicant or appellant may either appear in person or authorize one or more 
legal practitioners or any of its officers or experts to present his or its case before the 
Appellate Tribunal. 

Explanation.-For the purposes of this section, the expression "legal practitioner" shall 
include (***) an advocate or an attorney(***)." 

(Recommendation No. 82) 

CLAUSE 84- OFFENCES BY COMPANIES 

I 
2.255 Clause 84 of the Bill reads as under: 

"84. (I) Where an ·offence under this Act has been committed by a 
company, eve1y person who, at the time the offence was committed was in 
charge of, and was responsible to, the company for the conduct of the 
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business of the company, as well as the company, shall be deemed to be 
guilty of the offence and shall be liable to be 'proceeded against and 
punished accordingly 

(2) Nothing contained in sub-section (1) shall render any such person liable 
to any punishment provided in this Act, if he proves that the offence was 
committed without his knowledge or that he had exercised.all due diligence 
to prevent the commission of such offence. 

(3) Notwithstanding anything contained in sub-section (1), where an 
offence under this Act has been cominitted by a company and it is proved 
that the offence has been committed with the consent or connivance of, or is 
attributable to any neglect on the part of, any director, manager, secretary or 
other officer of the company, such director, manager, secretary or other 
officer shall also be deemed to be guilty of the offence/ and shall be liable to 
be proceeded against and punished accordingly. 

Explanation.-For the purpose of this section-

( a) "company" means anybody corporate, and includes- (i) a fiim; and 

(ii) an association of persons 01: a body of individuals whether incorporated 
or not. 

(b) "director" in relation to- (i) a fum, means a partner in the firm; (ii) an 
association of persons or a body of individuals, means any member 
controlling affairs thereof." 

2.256 The Committee understand that any offence niay be attributed to specific 
part of the business and not to the entire business of the company. The 
Committee, therefore desire that words "that part of" may be added 
before "the business" to make this Clause clear and comprehensive. The 
Committee further observe that Clause 84(2) .[renumbered as 85(2)] sets 
the alleged person free if it is proved that the offence was committed 
without his knowledge or he has exercised due diligence to prevent such 
offence. But the Committee find ·that this sub-clause should explicitly 
mention that the person shall be free frmn 'proceedings' and 'punishment' 
once he proves his in~ocence. Hence the Committee recommend to amend 
the sub-clauses [renumbered as Clause 85(1) and85(2)] as follows: 
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"85. (1) Where an offence under this Act has been committed by a company, eve1y 
person who, at the time the offence was committed was in charge of, and was 
responsible to, the company for the conduct of that part of the business of the company. 
to which the offence relates, as well as the company, (***) ·shall be liable to be 
proceeded against and punished accordingly. 
(2) Nothing contained in sub-section (1) shall render any such person liable to (***)be· 
proceeded against and punished accordingly under this Act, if he proves that the 
offence was committed without his knowledge or that he had exercised all due diligence 
to prevent the commission of such offence." 

I I . 
(Recommendation No. 83) 

2.257 The Committee note that Clause 84 relates to offences by the companies. 
However, sub-clauses (1), (2), and (3) do not include any provision for 
liability of independent Director or a non-executive Director of a company. 
Thus, the Committee desire· that a proviso to sub-clause (3) may be 
inserted to cover these two categories of Directors also. The proviso to sub- .. 
clause (3) of the renumbered Clause 85 may be framed as under: 

"Provided that an independent director and a non-executive director of a 
company shall be held liable only if it is shown that the acts of omission or 
commission by the company had occurred with his knowledge or with his 
consent attributable to him or where he had not acted diligently." 

(Recommendation No. 84) 

CLAUSE 85 - OFFENCES BY STATE 

2.258 Clause 85 seeks to list out the provisions relating to commission of offence, 
under this Act, by any State Government or Central Government Department 
or agency. The Clause reads as under:-
"85. (1) Where it has been proved that an offence under this Act has been 
committed by any de~artment or authmity or body of the State, by whatever 
name called, the head of such department or authority or body shall be deemed 
to be guilty of the offence and shall be liable to be proceeded against and 
punished accordingly. 
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~ (2) Nothing contained in sub-section (1) shall render any such person liable to 
any pun!shtnent provided in this Act, ·if he proves, that the offence was 
committed without his knowledge or that he had exercised all due diligence to 
prevent the commission of such offence. 

(3) Notwithstanding anything contained in sub-section (1), where an offence 
under this Act has been committed by a department of the Central or State 
Government, or any authority of the State and it is proved that the offence has · 
been committed with the consent or connivance of, or is attributable to any 
neglect on the part of, any officer, other than the head of the department or 
authodty, such officer shall also be deemed to be guilty of the offence and shall 
be liable to be proceeded against and punished ~ccordingly. 

(4) Notwithstanding anything in this section, the provisions of the Code of 
Criminal Procedure, 1973 relating to public servants shall continue to apply." 

2.259 The following suggestion was received in the form of memorandum: 
"The person in charge should be liable, based on the offence being committed. 
It should not be based on the offence being proved." 

2.260 The Ministry submitted before the Committee on 18 December; 2020 that 
considering that State is a sovereign entity it may not be directly indicated as 
responsible for any offence. Therefore, the marginal heading to the Clause 85 
which reads "Offences by State" may be amended and the same may be 
read as "Offences by Public Data fiduciaries". 

2.261 Accepting the submission of MeitY, the Committee find that the objective 
of this Clause is to actually indicate the data fiduciaries of the Government 
sector. The Committee therefore, desire that the marginal heading to the 
Clause 85 (renumbered Clause 86) may be amended to read "Offences by 
Government data fiduciaries". 

2.262 The Committee express their concern with respect to the capacity of 
Government departments to protect the large volume of data that they 
collect. The Committee observe that since the Government will be a 

' significant data fiduciary, as per the prov:isions of the Bill, it will have to 
establish Standard \Operating Procedures in the Ministries and 
Departments etc. to protect the huge amount of data that is collected. The 
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Committee note that as per the provisions of Clause 85(1) and Clause 85(3) 
any offence, under the Act, is said to be committed by a department, 
authority or body of State. In the view of the C01nmittee, actually the 
offence should be said to be committed by any particular government data . 
fiduciary and n.ot by any department, authority or body of State. 
Moreover, as per the provision of the Clause the responsibility of any 
offence under this Act is placed on the Head of the Department concerned. 
With respect to Clause 85(1) &(3), the Connnittee feel that if the 
responsibility for any offence with respect to the provisions of this Act, is 

. placed on the Head of the Department, it may impede decision making 
process in the department. Further, this will likely cr~ate multiple hurdles 
in the everyday functioning of the government department. In the view ·of 
the Connnittee, in case of any offence under the provisions of this Act, the 
Head of the Department concerned should first ·conduct an in-house 
inquiry to determine the person or officer responsible for the particular 

·offence and subsequently the liability may be decided. In view of the above, 
Clause 85 (renumbered as Clause 86) may be modified to be read as 
under:-

"86. (1) Where (***) an offence under this Act has been committed by any (***) 
Government data fiduciary, an in-house enquiry shall be conducted by the Head of 
Office of the concerned data fiduciary and the person or officer concerned 
responsible for such offence shall be liable to be proceeded against and punished 
accordingly. 
(2) Nothing contained in sub-section (1) shall render any such person or.officer liable to 
any punishment provided in this Act, if .he proves that the offence was committed 
without his knowledge or that he had exercised all due diligence to prevent the 
commission of such offence. 
(3) Notwithstanding anything contained in sub-section ( 1 ), where an offence under this 
Act has been committed by a (***) Government data fiduciary and it is proved that the 
offence has been committed with the consent or connivance of, or is attributable to any · 
neglect on the pait of, (Illy officer, other than the (***) person or officer concerned 
referred to in sub-section (1), such officer shall also be deemed to be guilty of the 
offence and shall be liable to be proceeded against and punished accordingly. 
(4)Notwithstanding anything contained in this section, the provisions of the Code of 
Criminal Procedure, 1973 relating to public servants shall continue to apply." 
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(Reco1nmendation No. 85) 

CLAUSE 86 - POWER OF CENTRAL GOVERNMENT TO . 

ISSUE DIRECTIONS 

2.263 Clause 86 of the Personal Data Protection Bill, 2019 which deals with power 
of Central Government to issue directions to the Authority reads as under:-
"86. (1) The Central Government may, from time to time, issue to the Authority 
such directions as it may think necessary in the interest of the sovereignty and 
integrity of India, the secmity of the State, friendly relations with foreign States 
or public order. 

(2) Withc,mt prejudice to the foregoing provisions of this Act, the Authmity 
shall, in exercise of its ·powers or the perfmmance of its functions under this 
Act, be bound by such directions on questions of pblicy as the Central 
Government may give in wiiting to it from time to time:· 

Provided that the Authmity shall, as far as practicable, be given an opporhmity 
to express its views before any direction is given under this sub-section. 

(3) The decision of the Central Government whether a question is one of policy 
or not shall be final." 

2.264 A gist of the suggestions received in the fmm of Memoranda on Clause is a~ 
under: 
1 This provision undermines the DP A's authmity and should be deleted. 
n Power to issue directions to the DP A should be limited to policy issues. 

Adminish·ative and technical matters and matters that impinge upon the 
DP A's independence should not be covered under the scope of this 
power. 

2.265 The Committee find that the Central Government has been empowered to 
issue directions to the Authority under Clause 86 only on the questions of 
policy. The Committee also note that under the provision of Clause 86 (2) 
the Authority is bound by the directions of the Central Government only 
on questions of policy and side by side; a safeguard has been provided 
where the Authority is given an opportunity to express its views before any 

\ 
direction is given under this sub-section. 
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2.266 The Committee feel that tlie Authority should be bound by the directions 
of the Central Government under all cases and not just on questions of 
policy. The Committee, therefore, recommend that the words 'on questions 
of policy' be removed from Clause 86(2). Further, after the removal of the 
words 'on question of policy' from Clause 86(2), the directions of Central 
Government are final in every case. Thus, Clause 86(3) becomes 
superfluous and may be deleted in its entirety. Clause 86 (renumbered as 
Clause 87) thus amended by the Committee may be read as under:-

"87.(1) The Cenh·al Goverrnnent may, from time to time, iss~e to the Authority su.ch 
directions as it may think necessaiy in the interest of the sov~reignty and integrity of 
India, the security of the State, friendly relations with foreign States or public order. 

(2) Without prejudice to the foregoing provisions of this Act, the Authority shall, in 
exercise of its powers or the perfo1mance of its functions under this Act, be bound by 
such directions (***) as the Cenh·al Government may give in writiug to it from time to 
time: 

Provided that the Authority shall, as far as practicable, be given an opportunity to 
express its views before any direction is given under this sub-section. 
(3) (***)" 

(Recommendation No. 86) 

CLAUSE 91-ACT TO PROMOTE FRAMING OF POLICIES FOR DIGITAL 
ECONOMY, ETC. 

2.267 Clause 91 of the Personal Data Protection Bill; 2019 seeks to empower the 
Central Government to frame policies for digital economy in respect of non-
personal data by giving it the power to collect any non-personal data or 
anonymised personal data from any data fiducia1y. The Clause reads as under:-

"91. (1) Nothing in this Act shall prevent the Central Government from framing 
of any policy for the digital economy, including measl!Ies for its growth, 
security, integrity, prevention of misuse, insofar as such policy do not gove1n 
personal data. 
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@>. (2) The Central Government may, in consultation with the Authority, direct 
any data fiducimy or data processor to provide any personal data anonymised or 
other non-personal data to enable better targeting of delivery of services or 
formulation . of evidence-based policies by the Central Government, in such 
manner as may be prescribed. · 

Explanation.-For the purposes of this sub-section, the expression "non-
personal data" means the data other than personal data. 

(3) The Central Government shall disclose annually the directions, made by it 
under· sub-section (2), in such form as may be prescribed." 

2.268 A gist of the suggestions received in the form of Memoranda on Clause is as 
under: 
1 The provision should be deleted as it is outside the scope ofthis Act. 
11 The grounds for application of this Clause need to be specified. 
111 There are no safeguards for protecting the privacy of data principals in 

the case of re-identification risks associated with anonymized data, IPR, 
trade secrets, and applicability ofRTI Act. 

1v Ethics certification and audits may be made mandato1y to such data 
sharing mandates, and risk of harm may be made a criteria for allowing 
such data sharing. 

2.269 In this regard, MeitY submitted as, "under 91(2), the directions of the Central 
Government are limited to certain specific purposes. The first one is to enable 
better targeting of delivery of services and the second for the fonnulation of 
evidence based policies. It is only for these two specific purposes, the Central 
Government, in consultation with the DP A, can issue directions to any data 
fiducimy to provide any anonymized personal data or other non-personal data." 

2.270 While examining the Clause, the Committee ·in the sitting held on 29 
December, 2020 felt that the Central Gove1nment should place before the 
Parliament the directions made by it under sub-section (2). MeitY submitted 
that Clause 95 and 97 provides for the rules, regulations, orders and 
notifications made under the Act to be laid before the Parliament and directions 
made under Clause 91(2) may be exempted from being placed before the 
Parliament. 
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. ' 

2.271 Clause 91(1) provides the Central Government the freedom to frame 
policies for the digital economy, including measures for ·its growth, 
security, integrity, prevention of misuse such that they do not govern 
personal data. But in this Clause there is no specific mention of policy 
regarding non personal data including anonymised personal data and the 
words 'inso far as such policy do not govern personal data' does not 
provide clarity with regard to the data that is excluded from the ambit of 
the power of Central Government under Clause 91.Therefore, the 
Committee desire that the words 'in so far as such policy do not govern 
personal data' be removed from 91(1) and be replaced with the words' and 
handling of non-personal data including anonymtsed personal data'. 
Clause 91(1) [renumbered as 92(l)]as amended by t1i'e Committee may be 
read as under:-

"92.(1) Nothing in this Act shall prevent the Central Government from framing (***) 
any policy for the digital economy, including measures for its growth, security, 
integrity, prevention of misuse,(***) and handling of non personal data including 
anonymisedpersonal data." 

(Recommendation No. 87) · · 

2.272 Moreover, the explanation regarding the expression of non-personal data 
given in 91(2) may be deleted since this explanation has already been 
incorporated under newly inserted Clause 3(28). 

2.273 The Committee also 11ote that since the Bill already has provisions for the 
rules, regulations, orders and notifications including the Annual report of 
the DPA to be laid before the Parliament, the directions issued from time 
to time under Clause 91(2) may also be put forth before the Parliament in 
the form of a report to be placed annually before both the Houses. This will 
ensure greater accountability of the executive towards the legislature with 
respect to the directions under this Bill. The Committee, accordingly, 
recommend amendment in Clause 91(3) [!renumbered as 92(3)] as under:-

"(3) The Centr·al Goverivnent shall disclose annually the directions, made by it under 
sub-section (2), in such form as may be prescribed and such disclosure shall be 
included in its Annual Report which shall be laid before each House of Parliament" 

(Recmnmendation No. 88) 
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CLAUSE 93 - POWER .TO MAKE RULES 
(OF THE CENTRAL GOVERTNMENT) 

2.274 With regard to Clause 93, the gist of suggestions received by the Committee in 
the form of memoranda is as follows: 

1. The power to prescribe new categories of sensitive personal data should 
be provided to the DP A and should be subject to stakeholder 
consultation. 

11. The power to prescribe methods for voluntmy identification by social 
media intermediaries should be omitted from this Act.. 

111. Power to make 1ules under Clause 93(2)(l) regarding countries or 
inte1national organisations to which cross border transfers may be 
permitted require Parliamentary sc1utiny. 

1v. A mandatmy consultation and transparency reguirement should be 
imposed on the Central Government's power to make Rules under the 
Act. 

v. Power to prescribe other factors to be taken into account regarding age 
verification mechanisms specified by the authority should be provided to 
the DP A and not the Central Government as the DP A are likely to have 

. the necessmy technical expertise in this regard. 

2.275 On account of the changes made in the substantive provisions in the Biil 
ranging from Clause 1 to Clause 92 of the extant Bill, the Committee also 
direct that the following consequent changes may also be made in the rule 
malting power of the central government as enshrined in Clause 93 
(renumbered Clause 94):-

i. Modification of renumbered Clause 94(1) to read as follows: 
"(1) The Central Government may, by notification and subject to the condition 
of previous publication, make rnles, not inconsistent with the provisions of 
this Act, to carry out the (***) purposes of this Act." 

ii. Removal of Clause 94(2) (a) 
iii. Insertion of a new Clause 94(2)(a) as under: 

I 
''(a) any other haim under sub-clause (xii) of clause (23) of section 2;" 
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iv. Insertion of new Clause 94(2)(b) as under: 
"(b) the mam1er in which a data fiduciary can share, transfer or transmit the 
personal data to any person as part of any business transaction under sub-
section ( 4) of section 8;" 
The numbering of the Clause may be likewise amended. 

v. Insertion of Clause 94(2)(e) as under:-

vi. 

"( e) the steps to be taken by the Authority ht case of breach of non-personal 
data under sub-section (6) of section 25;" 

Insertion of a new Clause 94(2)(f) as under: I 
"(f) the threshold with respect to users of sodal media platfonn under sub-
clause (i) of clause (f) of sub-section (1) and different thresholds for different 
classes of social media platfonns under the proviso to clause (f) of sub-
section (1) of section 26;" 

The numbering of the Clause may be likewise amended. 

vii. Removal of Clause 94(2)(e) and changing the numbering of the 
Clause accordingly. 

viii. Insertion of a new Clause 94(2)(h) and Clause 94(2)(i) as under: 
"(!!) (***) the manner of registration of data auditors under sub-section ( 4) 
of section 29; 

. "(i) the qualifications and experience of data protection officer and other 
personnel to be included under the expression "key managerial personnel" 
under sub-section (1) of section 30;" 

·ix. Insertion of Clause 94(2)(r) as undcr:-
"(r) the penalties for contravention of certain provisions of this Act by data 
fiduciaries under sub-sections (1) and (2) of section 57;" 

x. Insertion of Clhuse 94(2)(s) as under:-
" (s) the form, manner and the. period for filing an application for 
compensation under sub-section (2) of section 62;" 
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xr. Addition of words " and the qualifications and the experience of such 
Adjudicating Officers under sub-section (3)"after. ':under sub-section(2)" to 
read as 
"(!)the number of Adjudicating Officers, manner and tenns of their appointment, 
their jurisdiction and other requirements under sub-section m and the 
qualifications and the experience of such Adjudicating Officers under sub-
section (3)of section 6J.; 

xii. Insertion of new Clause 94(2)(ze) as under:-
"(ze) the details of biometric data not to be processed Wider section 93;" 

(Recommendation No. 89) 

. CLAUSE 94 - POWER TO MAKE REGULATiONS 
. I 

(OF THE DATA PROTECTION AUTHORITY) 

2.276 With respect to the regulation making power of the Authority, gist of 
. suggestions received by the Committee is as under: 
1 The power to make regulations regarding reasonable purposes for which . 

personal data may be processed under Clause 14(2) should be provided 
under Clause 94. 

11 The meaning and nature of consent managers needs more claiity undd 
the Bill as there is no guidance in the Bill regarding their roles and 
safeguards and their operations. 

111 . A mandatory consultation and transparency requirement should be 
· imposed on the DP A's power to make Regulations under the Act. 

1v Standards for anonymization should be provided by Regulations. 
v Further categories of sensitive personal data should be specified by the 

DPA in consultation with stakeholders. 

2.277 On account of the changes made in provisions ranging from Clause 1 to 
Clause 92 of the extant Bill, the Committee also direct that the following 
consequent changes may also be made in the regulation making power of 
the Data Protection Authority as enshrined in Clause 94 (renumbered 
Clause 95) :- • 
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'' 
i. Modification of renumbered Clause 95(1) to read as follows: 

"(I) .The Authority may, by notification and subject to the condition of 
previous publication, make regulations, (***) not inconsistent with the 
provisions of this Act and the rules made thereunder, to ca1ry out the (***) 
purposes of this Act." 

ii. Insertion of the words 'the reasonable purposes under sub-section · 
(l)' in Clause 95(2)(c)so that the whole Clause 95(2)(c) may no'': be 
read as under:-
"( c) the reasonable purposes under sub-section (1) and the safeguards for 
protecting the rights of data principals under sub-section (3) of section 14;" . I . 

iii. Insertion of a new sub-clause under Clause 95 (earlier Clause 94) 
namely, 95(2)(f) to be read as under:-
"(f) the manner in which the data principal shall have the right to access in 
one place the identities of the data fiduciaries with whom Iris personal data 
has been shared by any data fiduciaiy together with the categories of 
personal data shared with them under sub-section (3) of section 17;" 

iv. Insertion of a new sub-clause under Clause 95 (earlier Clause 94) 
namely, 95(2)( g) to be read as under:-
" (g) the conditions and the mailller in which the data principal shall have 
the right to con·ection and erasure of the personal data under section 18;'' 

v. Insertion of a new sub-clause under Clause 95 (earlier Clause 94) 
namely, 95(2)( h) to be read as, under:-
" (h) the maimer for deternmring the compliance which would not be 
technically feasible for non-application of the provisions of sub-section (1) 
under clause (b}ofsub-section (2) of section 19;" 

vi. Insertion of a new sub-clause .un~er Clause 95 (earlier Clause 94) 
na1nely, 95(2)(j) to be read as under:-• . . 
"(j) the conditions under which the data fiduciarv shall oblige to comply 
with the request made by the data principal under sub-section (5) of section 
21 ·" =-
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e vii. Insertion of the words 'and the period' afte1· the word 'manner' in 
94(2)(g).(renumbered as 95(2)(k)) · 
"(i) the manner and the period for submission of privacy by design policy under 
sub-section (2) of section 22;" 

viii. Insertion of a new sub-clause under Clause 95 (earlier Clause 94) 
namely, 95(2)(1) to be read as under:-
"Q) the form and mamier for making the information available, any other 
information to be maintained by the data fiduciary under sub-section Cl) 
and the mamier of notifying the important operationS in the processing of 
personal data related to data principal under sub-section (2) of section 23;" 

ix. Insertion of a new sub-clause under Clause ·95 (earlier Clause 94) 
namely, 95(2)(n) to be read as under:- ' 
"(n) the manner of review of security safeguards neriodically by data 
fiduciary or data processor under sub-section (2) of section 24;" 

x. Insertion of a new sub-clause under Clause 95 (earlier Clause 94) 
namely, 95(2)(0) to be read as under:-
"(o) the form of notice under sub-section (2) of section 25;" 

xt. Inse1iion of words "and the conditionsfor processing under sub-section (5) 
of section 27; "in Clause 94(2)0)[ (renumbered as 94(2)(q)] 

xii. Removal of Clause 94 (2) (m) and changing the numbering of the sub 
clauses accordingly 

xiii. Insertion of the word 'archiving' after the word 'research' in Clause 
94(2)(0) (renumbered as 94(2)(u)). 

xiv. Insertion of a new sub-clause unde.r Clause 95 (earlier Clause 94) 
namely, 95(2)(v) to be read as under:-
"(v) the manner of applving by the data fiduciary for inclusion in the 
Sandbox under sub-section {2) and arty other information required to be 
included in the S~ndbox by the data fiduciary under clause {d) of sub-section 
(3) of section 40;" 
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xv. Rewording of Clause 95(2)(y) (earlier 94(2)(r)), so that now it may be 
. read as under:-
"(y) the manner, period and form(***) for providing infonnation to the 
Authority by the data fiduciary or data processor under sub-section (3) of 
section 52 "' ' 

xvi. Insertion of a new sub-clause under Clause 95 (earlier Clause 94) 
namely, 95(2)(z) to be read as under:-
"(z) the place and time for discovery and production of books of account, 
data and other documents to the Authority or Inquh;y Officer under clause 
(a) of sub-section (8) of section 53;" ! 

xvii. Insertion of a new sub-clause under Clause 95 (earlier Clause 94) 
namely, 95(2)(za) to be read as under:-
"(y) the period and the manner of filing a complaint by the data principal 
before the Authority under sub-section (1) of section 62;" 

. (Recommendation No. 90) .. 

THE SCHEDULE 

2.278 The Schedule of the Personal Data Protection Bill, 2019 reads as under: 
"AMENDMENTS TO THE INFORMATION TECHNOLOGY ACT, 2000 

(21OF2000) 

1. Section 43A of the Information Technology Act, 2000 (hereafter in this 
Schedule referred to as the principal Act) shall be omitted. 

2. In section 87 of the principal Act, in sub-section (2), Clause (ob) shall be 
omitted." 

2.279 The Committee consider that in view of amendments 1nade in the Personal 
Data Protection Bill, 2019, the· Information Technology Act, 2000 also 
needs to be· amended. The schedule of the Bill depicts the amendments to 
be brought in relate'cI Acts. In this case, the original Bill mentions two 
amendments in the IT ACT, 2000 ie .. in section 43 A and section 87. The 
Cmnmittee, however, find that after the commencement of Data Protection 
Act, 2021 section 81 of the IT Act, 2000 also needs to be amended so that 
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the words and figures "or the Information Technology Act, 2000" are 
inserted after the words "the Patents Act, . 1970". Accordingly, the 
Committee do amend The Schedule as under: 

"1. Section 43A of the Information Technology Act, 2000 (hereafter in this Schedule 
referred to as the principal Act) shall be omitted. 

2. In section 81 of the principal Act, in the proviso, after the words and figures "the 
Patents Act, 1970", the words and figures "or the Data Protection Act; 2021" shall · 
be inserted. 

3.In section 87 of the principal Act, in sub-section(2), clause (ob) shall be omitted." 
(Recommendation No. 91) 

f 

2.280 Consequently, the marginal note of para 2 of the schedule, as inserted by 
the Committee, may read as "Amendment of section 81." 

2.281 The following drafting corrections/improvement are suggested by the 
Committee: 

SI. No.: Clause No.: Drafting corrections/improvement 
At Page No.:1 
Acid "to" before the words "specify", "create" 
and "protect". 

1. Long Title For "social media intermediary" substitute 
social media platforms". 
For "laying" substitute "to lay". 

At Page No.: 2 
2. Preamble For "Seventieth Year" substitute "Seventy-

second Year" 
2 Insert "and non-personal data" after 

3. Marginal "personal data" 
Heading 

At Page No.:2, Lh1e No.:9 
Adel "shall apply to" after "this Act" 

4. 2 \ At Page No.:2, Line No.:10 
Omit "shall apply to-" 

·At Page No.:2, Line No.: 22 
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. ' 
After word "India" add ";and". 

5. 3(1) 
At Page No.:2, Line No.:27 
For "section 62' substitute "section 63" 

6. 3(3) At Page No.:2, Line No.:31 
Add "the" after "means" 

7. 3(4) At Page No.:2, Line No.:34 
For "section 67' substitute "section 68" 

8. 3(6). 
At.Page No.:2, Line No.:38 
After "given" add "or otherwise" 
At Page No.:3, Line No.:11 
For "the" substitute "a" before "State" 

9. 3(13) After word "company" add 'vords "a non-
government organization" . I 
Omit "any" before "juristic entity". 
At Page No.:3, Line No.:15 
After word "company" add words "a non-
government organization" 

10. 3(15) For "the" substitute "a" before "State" 
After word "company" add words "a non-
government organization". 
Omit "any" before "juristic entity". 
At Page No.:3, Line No.:29 

11. 3(19) 
For "give" substitute "gives". 
At Page No.:3, Line No.:31 
For "result" substitute "results". 
At Page No.:3, Line No.:41 

12. 3(20) 
For "good" substitute "goods". 
At Page No.:3, Linc No.:45 
Omit "or" 
At Page No.:4, Line No.:6 

13. 3(21) For "associating" substitute "associated 
with". 
At Page No.:4, Line No.:19 

14. 3(25) \ For "expression" substitute "expressions". 
At Page No.:4, Line No.:19 
After "notify", add "and "notified'"' 
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15. 3(26) 
At Page No.:4, Line No.:22 
For "such" substitute "a" 
At Page No.:4, Line No.:38 

16. 3(29) 
For "or" substitute "including" 
At Page No.:4, Line No.:39 
Omit "of" after "destruction" 

17. 5 
At Page No.:6, Line No.:9 
After "incidental" add "thereto"· 
At Page No.:6, Line No.:15 
Omit "a notice" after "data principal" 
At Page No.:6, Line No.:17 
Add "is" before "reasonably" I 

At Page No.:6, Line No.:17 ! 
Add "a notice" before "containing" ' 
At Page No.:6, Line No.:27 
For "specified" substitute "provided" 

18. 7 At Page No.:6, Line No.: 32 
Add "the" before "information" 
At Page No.:7, Line No.: 2 
For "a reasonable person" substitute "an 
individual" 
At Page No.:7, Line No.: 2 
For "where" substitute "to the extent" 
At Page No.:7, Line No.: 4 
Omit "substantially" after "notice" 
At Page No.:7, Line No.:13 

19. 8(3) 
Omit "take reasonable steps to". 
At Page No.:7, Line No.:13 
For "requirement" substitute "requirements" 
At Page No.:7, Line No.:27 

20. 10 After "Act" add words "and the rules and 
regulations made thereunder" 
At Page No.:8, Line No.:05 

21. 11 \ Add "to be drawn either" after "inference" 
At Page No.:8, Line No.:05 

. For "in" substitute "or" 
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At Page No.:8, Line No.:15 
Omit "all legal" before "consequences", and 
add "the" 
At Page No.:8, Line No.:15 
For "effects of such withdrawal" substitute 
"same". 
At Page No.:8, Line No.:22 
Insert "including" before "for-" 
At Page No.:8, Line No.:27 

22. 12 Omit "or" after "Legislature;" 
At Page No.:8, Linc No.:28 
For "order or judgment" s/bstitute 
"judgment or order."; , 
Insert ", quasi-judicial authority" after "court" 
At Page No.:8, Line No.:36 

23. 13 After "subject to" add "the provisions 
contained in" 
At Page No.:8, Linc No.:38 
At Page No.:9, Line No.:12 
Omit "such" before "reasonable". : 

At Page No.:9, Line No.:14 

24. 14 
Add "legitimate" before "interest" 
At Page No.:9, Line No.:25 
Omit word "and" ~fter "acquisition" 
At Page No.:9, Line No.:41, 
Omit "sub~tantial" before "prejudice" 
At Page No.:9, Linc No.:46 

25. 15 Omit "the" after "by" 
At Page No.:10, Line No.:03 
Add "the" after "to" 

Chapter At Page No.:10, Line No.:09 · 
26. IV Omit "and sensitive personal data" after 

Heading "personal data" 
16 At Page No.:10 

27. Marginal I Omit "and sensitive personal data" after 
Heading "personal data" 
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At Page No.:10, Line No.:09 
Omit "and sensitive personal data". 
At Page No.:10, Line No.: 11 
Omit "and is in the best interests of." 
At Page No.:10, Line No.: 15 
For words " be specified by l'egulations, 

28. 16 taking" substitute "take" 
At Page No.:10, Line No.: 19 
Add "the" before "possibility" 
At Page No.:10, Line No.: 25 
Omit "guardian" before "data fiduciary". 
At Page No.:10, Line No.: 28 I 

For "(5)" substitute "(4)" ! 
At Page No.:10, Line Nq.: 39 ' 
Add "the" ~before "confirmation" 

29. 17 At Page No.:11, Linc No.: 5 
For" person" substitute "individual in a 
similar context" 
At Page No.:11, Line No.: 15 
For "updating" substitute "updation" 
At Page No.:11, Line No.: 27 
After "accordance with" add " the provisions 
contained in" 
At Page No.:11, Linc No.: 27 

30. 18. Add words "and practicable" after 
"necessary" 
At Page No.:11, Line No.: 29 
For "particularly where" substitute "having 
regard to the impact" 
At Page No.:11, Line No.: 30 
Omit words "an impact" after "have" 
At Page No.:11, Line No.: 41 

31. 19 For the word "have" substitute "Transfer" 

I and omit "transferred" 

32. 20 
At Page No.:12, Line No.:02 

. Add "or processing" before "of his" 
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. ' 
At Page No.:12, Line No.s:02, 14, 20, 24, 26,28 

After "disclosure" add " or processing''. 
At Page No.:12, Line No.:12 
Omit "clause" before "(c)" 
At Page No.:12, Line No.:30 
Add "any longer" after "sub-section" 
At Page No.:12, Line No.:34 · 
Add "under section 73" after "Tribunal" 
Here section 73 refers to the new Clause 
inserted in the Bill by the Committee. 

At Page No.:12, Line No.:42i 
For "referred to in" substitute "under" 
At Page No.:12, Line No.:37 
For "consent manager" substitute -"Consent 
Manager" 

33. 21 
At Page No.:12, Line No.:42 
For "to in" substitute "under" 
At Page No.:12, Line No.:43 : 

Add "clause" before "(b )" 
At Page No.:12, Line No.:44 
Adel "made" after "request" 
At Page No.:13, Line No.:05 
Add "made" after "request" 
At Page No.:13, Line No.:20 
Omit "Subject to the regulations made by the 

34, 22 
Authority" before "the data fiduciary" 
At Page No.:13, Line No.:23 
Adel "Subject to the provisions contained in 
sub-section (2)," before "The Authority". 
At Page No.:13, Line No.:42 
Omit "and" after "out"' 

' ' 
35. 23 At Page No.:14, Line No.s:5, 7 &9 

\ For "consent manager" substitute "Consent 
Manager" 
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25 
36. Marginal Omit "personal" before "data" 

Heading 
At Page No.:14, Line No.:26 
For "inform" substitute "report to" 
At Page No.:14, Line No.:27,32 & 33 

37. 25 
For "the" substitute "such". 
At Page No.:14, Line No.:39 
For "specified" substitute "provided" 
At Page No.:14, Line No.:41 
After "without" insert "any". 
At Page No. 15, Line No.: 7 ' ' Add "any of" before "following" 
At Page No. 15, Line No.: 13 
Omit "and" after "processing;" 
At Page No. 15, Line No.: 17 
Add word "contained" after "anything" 

38. 26 At Page Ncl. 15, Line No.: 17 
For "of the opinion" substitute "satisfied" 
At Page No.:15, Line No.:19 
For "specified" substitute "provided" 
At Page No.:15, Line No.:20 
For "data fiduciary" after "class or' 
substitute "'data fiduciaries" 
At Page No.:15, Line No.: 39 
For "the" substitute "a". 
At Page No.:16, Line No.:2 
For "fiduciary" substit(1te "fiduciaries" 
At Page No. 16, Line No.: 15 

39. 27 
For "reason to believe" substitute "satisfied 
itself" 
At PageNo.:16, Line No.: 16 
For "the A!1thority" substitute "it". 

\ At Page No.:16, Line No.: 18 
For "the Authority may deem fit" substitute 
"may be specified by regulations." 
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At Page No.:16, Line No.:26 
After "Act," add "the provisions of" 
At Page No.:16, Line No.:27 
For "intermediary" substitute "platform". 

40. 28 At Page No.:16, Line No.:28 
For "4"substitute "1". 
At Page No.:16, Linc No.:28 
For "users" substitute "persons". 
At Page No.:16, Line No.:31 
For "user" substitute "person". 
At Page No.:19, Line No.:5 
Add "and shall encoutage th~ practice of 

I 

appropriate concurrent audits" after 
"section" 
At Page No.:17, Line No.:9 

29 
Fcir "area", substitute "areas" 
At Page No.:17, Line No.:9 

41. Omit "it" after" may be specified" 
At Page No.:17, line No.:10 
Omit "under this Act" 
At Page No.:17, Line No.:15 
For "of the view" substitute "satisfied" 
At Page No.:17, Linc No.:17 
For "the data" substitute "such data" 
At Page No. 17, Line No.: 20 
For "qualification" substitute "qualifications" 
For "specified by regulations" substitute 

42. 30 
"prescribed" 
At Page No. 17, Line No.: 21 
Add "namely" after "functions" 
At Page No. 17, Line No.: 32 
For "grievances" substitute "grievance" 

43. 31 
At Page No. 18,,Linc No.: 3 

·, Add "as" before "confidential" 

44. 32 
At Page No. 18, Linc No.: 17 
For "in such manner as may be prescribed" 

'· 
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substitute ','under section 62" 
Here section 62 refers to the new Clause 
inserted in the Bill by the Committee. 

45. 33 
At Page No. 18, Line No.: 20 
Add "provided" after "condition" 
At Page No.: 18, Line No.: 37 
Omit "or" appearing at the end. 
At Page No.: 18, Line No.: 39 
For "entity" substitute "entities" before "in a 
country" 
At Page No.: 18, Line No.: 43 
Omit "and" appearing at the 

1
end. 

At Page No.: 19, Line No.: 2 
Adel ";and" after the word "jurisdiction" 
At Page No.:19, Line No.:4 

46. 34 
Add 'or' after "prescribed;" appearing at the 
end. 
At Page No.:19, Line No.:5 
Add "in consultation with the Central 
government" after "Authority" : 

At Page No.: 19, Line No.: 11 
For "entity" substitute "entities" before "in a 
country" 
At Page No.:19, Line No.:14 
For "interest" substitute "interests" 
At Page No.:19, Line No.:16 
For 'notified' substitute 'informed' 
At Page No.: 19, Line No'.: 20 
Add " Notwithstanding anything contained in any 
law for the time being in force," before "where" 

47. 35 At Page No.: 19, Line No.: 22,25 
Acid "or" after "States" 
At Page No.:19, Line No.:35 
Adel ';and' at the encl of the line. 

48. 36 At Page No.: 19, Line No.: 38 
Adel "the" :before "nersonal data" 
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At Page No.: 19, Line No.: 39 
Omit "any other" 
At Page No.: 20, Line No.: 1,4,6 & 9 
Add "the" at the beginning 
At Page No.:20, Line No.:10 
For "any" substitute "rules and regulations 
made 'under this Aet" 
At Page No.:20, Line No.:11 · 
Add 'statutory" before "media" 
Omit "selP' before "regulatory" 

39 At Page No.: 20 
49 .. Marginal For "manual" substitute " nonautomated" 

I 
Headinl! I 

At age No.:20, Line No.:42 
For "shall" substitute' "may" 
At Page No.: 21, Line No.:22 
For "specify clear and specific purposes" 

50. 40 substitute "comply with the provisions" 
At Page No.: 21, Line No.:25 
Omit " the 11 after 11 on" 
At Page No.:26, Linc No.:26 
Omit "obligations under" before "sections" 

42 Adel "Chairperson and" before "Members" 
51. ·Marginal 

Heaclinl! 
At Page No.: 21, Line No.:42 
For "selection committee" substitute 
"Selection Committee" 
At Page No.: 21, Linc No.:43 
For "selection committee" substitute 
"Selection Committee" 

52. 42 At Page No.: 22, Line No.:6 
For "qualification" substitute 
"qualifications" 
At Page No.: 22, Line No.:7 
Omit "and" after "of" 
For "field" substitute "fields" 

\ At Page No.: 22, Line No.:10 
For "member" substitute "Member" 
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At Page No.: 22, Line No.:32 
For "member " substitute "Member" 
At Page No.: 22, Line No.:38 

53. 44 For "their" substitute "his"; 
For "member" substitute "Member" 
At Page No.: 22, Line No.:40 
For "a " substitute "an" and Omit 
"reasonable" 
At Page No.: 22, Line No.:42 
Add " in the conduct" after "direction" 

54. 45 Add "he" after "and" 
Omit "also" after "shall" 

Add "in addition to presiding over the 
meetings of the Authority " be(ore "exercise" 
At Page No.: 23, Line N'o.:5 

55. 46 Add "over;' after "preside" 
At Page No.: 23, Line No.:8 
For ".member " substitute "Member 

56. 48 At Page No.: 23, Line No.:20 
Omit "of" 
At Page No.: 23, Line No.:30 
Add " the rules and regulations made 
thereunder:" after "and" 
At Page No.: 23, Line No.:31 
Omit "personal" before "data" 

57. 49 At Page No. 24, Line No.: 12 
Omit the Word 'and' 
At Page No.: 24, Line No.:18 
For "the" substitute"such" 
At Page No.: 24, Line No.:18 
Add "for the time being in force" after law 
At Page No.: 25, Line No.:19 
Omit "personal" before "data" 

58. 50 At Page No.: 25, Line No.:19 
Omit "the" before "view" 
At Page No.:25 Line No.:19 
Add "or relevant" after "necessary" 

At Page No.: 25, Line No.:27 

59. 51 \ For "a" substitute "an" 
Omit "reasonable" before "opportunity" 
For "fiduciaries" subsitute "fiduciary" 
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. . ' 

Adel "the" before "data" 

At Page No.: 25, Line No.:46 
For "interest" substitute "interests" 
At Page No.: 26, Line No.:19' 
For "Inquiry Officer" substitute "scope of 
inquiry" 

60. 53 At Page No.: 26, Line No.:30 
Adel "data" after "account" 
At Page No.: 26, Line No.:31 
Adel "by regulations" after "specified" · 
At Page No.: 26, Line No.:34 
Omit "or" after "register" 
Adel "or data" after "recorcl1" 
At Page No. 26, Line·No.s: 44 and 46 
For the word 'require' substitute 'direct' • 
At Page No.: 27, Line No.:6 
For the word 'require' substitute 'direct' 
At Page No.: 27, Line No.:5 

61. 54 For "flow" substitute "transfer" 
At Page No.: 27, Line No.: 7 
For "deems" substitute "deem" 
At Page No.: 27, Line No.:9 
Adel "under section 73 " after "Tribunal" 
Here section 73 refers to the new Clause 
inserted in the Bill bv the Committee. 
At Page No.: 27, Line No.:15,22,24,26 
Adel "," after "documents"; 
Omit "and" before "records" 
Adel "or data" after "records" 
At Page No.: 27, Line No.:17 
Adel "or State Government" after "Central 

62. 55 Government" 
For "both" substitute "all" 
For "specified" substitute "provided" 
At Page No.: 27, Line No.:26 
For "its" substitute "his" 
At Page No.: 27•, Line No.:28 
For "it" substitute "he" 

I At Page No. 27, Line No. 38 
' 63. 56 Adel the words 'including economic activities' 

after the word 'actions' 
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57 Omit "the" before "Act" 
64. Marginal 

Heading 
At Page No.:27, Line No.:41 
Add "namely" after "provisions , " 

65. 57 
At Page No.:28, Line No.:04 
Adel "or" after "section 29;" 
At Page No.:28, Line No.:09 
Adel "namely" after "provisions , " 

66. 59 
At page No. 29, Line No. 3 
Adel "a" after the word "penalty" 
At Page No: 29, Line No. 18 
For" section 64" substitute "section 65"; 
For "Officer" substitute "Offipers" 
At Page No. 29, Line No. 19 
For "prescribed" substitute "required" • 
At Page No. 29, Line No. 22,23,25 
Adel "the" at the beginning 
At Page No. 29, Line No. 25 
Adel "and" at the encl 
At Page No. 29, Line No. 26 · 

67. 62 Omit "Central Government" after "as" 
At Page No. 29, Line No. 26 
For "deem fit" substitute "be prescribed" 
At Page No. 29, Line No. 28 
For "must'have" Substitute "shall possess 
such qualifications" 
For "of an cl nofless than seven years" 
Substitute "and adequate" 

. At Page No. 29, Line No. 30 
Adel the words ",as may be prescribed" 
after" subjects" 
At Page No.: 29, Line No.:33 
For "a" substitute "an 11 ; 

"Omit "reasonable" before "opportunity" 
At Page No.: 29, Line No.43 

68. 63 Adel "as" after "l,lenalty" 
At Page No.: 30, Line No.:09 

\ Omit "and" after "data principals;" -
At Page No.: 30, Line No.:13 
Adel "made" after "order" 
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69. 64 

70. 67 

68 
71. Marginal 

Heading 

72. 68 

I 

At Page No.: 30, Line No.:14 
Add the words "under section73" after 
"Tribunal" 
Herc section 73 refers to the new Clause 
inserted in the Bill by the Committee. 

At Page No.30, Line No.23 
Omit words "expressly applicable to it" 
At Page No.30, Line No.34 
Omit words "prescribed" and "speCified" 
Add word "made" before there under 

At Page No.30, Line No.:46 
Add "or" after "data fiduciary;" 
At Page No. 31, Line No. 9 ) 
For "sub-section (5)" substifute "sub-section 
(4)" 
At Page No. 31, Line No. 15 
Add 'under Section 73' after the word 
'Tribunal' 
At Page No. 31, Line No. 16 
Omit "The Central Government may 
prescribe the" 
For "a complaint" substitute "an application" 
AtPageNo.31,LineNo.17 
Add "shall be such as may be prescribed" 
after "Section" 
Here section 73 refers to the new Clause 
inserted in the Bill by the Committee. 
At Page No. 31, Line No.:34 
For "section 63" substitute "section 64" 
At Page No. 31, Line No.:36 
For "(7)" substitute '5( 6)" 
At Page No. 31, Line No.:36 
For "section 64" substitute "section 65" 
At Page No. 31, Line No.:43,44 
For 'bodv" substitute "Tribunal" 
Add "Chairperson and" after "service of'' 

At Page No. 32, Line No.:10 
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Omit words " Central Government may 
prescribed the"; 
At Page No. 32, Line No.:12 
For "member" substitute "Member" 
Add words "shall be such as may be 
prescribed " after "Tribunal," 
At Page No. 32, Line No.:15 

73. 69 For the word "prescribed" substitute "made 
thereunder" 
At Page No. 32, Line No.:22 

74. 70 Add words "payable to" after "allowances" 
Add words "terms and" before "conditions" 
At Page No.: 32, Line No.:34 
After the word "decision" add l'o.r order" 
Add "or an Adjudicatin'g Officer" after 
"Authority" ' 

75. 72 At Page No.: 32, Line No.:45 
Add "or the Adjudicating Officer" after 
"Authority" 
At Page No.:33, Line No.:04 
Omit "or application" after "such appeal" 
At Page No:: 33, Line No.:12 
For "his" substitute "him" 
At Page Nci. 33, Line No.:16 
For "section" substitute "sections" after 

73 "provisions or' 
76. At Page No. 33, Line No.16 

Omit the word "section" before "124''. 
At Page No. 33, Line No.:21 
Omit "," after "it" 
At Page No. 33, Line No: :21 
Omit "," after "it" 
Page No.:33, Line No.:29 

77. 74 Substitute "an" for "every" and "passed" for 
"made" 
At Page No. 33, Line No. 35 
Omit "in" after "or" 

' 

78. 75 At Page No. 33, Li'ne No. 36 
\ Add "for the time being in force" after "other 

law" 
At Page No. 33, Line No. 36 
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Omit words", not being an interlocutory 
order," 
At Page No. 33, Line No. 40 
Add the word "made" after "appeal" 
For w,ord "ninety" substitute" sixty" 
At Page No. 33, Line No. 43 
For word "ninety" substitute"sixty" 

At Page No. :34, Line No.:2 
Add words "or experts" after "its officials". 
At Page No. :34, Line No.:4 
Add words "the expression" before "legal 

79. 76 practitioner"; 
Add word "shall" before in~lude, 
For word "includes" substitl1te "include" 
At Page No. 34, Line,No.:5 
Omit "and includes a pleader in practice" 

79 Omit words" of India" 
80. Marginal For "Funds" substitute "Fund" 

heading 
At Page No. 34, Line No. 40 
For "Comptroller and Auditor General of 
India" substitute "him" : 

81. 80 At Page No. 34, Line No. 42 
Add the words "by the Authority" after 
"Government"; 
At Page No.; 35, Line No.:11 

82. 82 Add "the" before "personal data" 
At Page No.:35, line No.:16 
Add "with" before "both" 
At Page No.; 35, Line No.:25 
Add the word "punis,hable" after "offence" 
Add the words "in writing" after complaint 

83. 83 At Page No.; 35, Line No.:26 
Add the words "or by any officer duly 
authorized by it for this purpose" after 
Authoritv 
At Page No. 35,'.Line No. 30 

84. 84 I Omit ,..shall be deemed to be guilty of the 
offence and" 
At Page No. 35, Line No. 3o 
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Omit "deemed to be guilty of the offence and 
shall" 
At Page No. 35, Line No. 42 
For "purpose" substitute "purposes" 
After "this section" add "the expressions" 

85 For "State" substitute "Government data 
fiduciaries'' 85. Marginal 

Heading 

At Page No.:36, Line No.:11 

86. 85 Add "or officer" after "such person" 
At Page No.:36, Line No.:21 

. Add "contained' after 'anything" 

87. 86 At Page No.:36, Line No.:30 
Omit "on auestions of riolicy" 
At Page 36, Line No.:41 

. 

For "member" substitute "Member" 
At Page No.:36, Line No.:41 
Omit "done" before "in good faith" 

88. 88 Add "done" after "good faith" 
At Page No.: 36, Line No.:42 
For the words " prescribed, or the 
regulati()ns specified" substitute "or 
regulations made" 
At page 37, Line No.:1 
For "member" substitute "Member" 

89. 90 At Page No. 37, Line No.:3 
Add "to make regulations" after" powers" 
For "section 94" substitute "section 95" 
At Page No.:37, Line N?.:05 

90. 91 Omit "of" after "framing" 
At Page No.:37, Lif1"e No.:07 
Omit "insofar" before "as such" 
At page 37, Line No.:16 
For the word "no" substitute "any"; 

91. 92 Add 'not' after shall 
For "notified by t)1e Central Government 
Substitute "prescribed" 

\ At Page No. 37, Line No. 19 
92. 93 For "provisions" Substitute "purposes" 

At Pa!!e No.:37, Line No.:23 
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. ' 
Add "the" before "other" 
At Page No. 37, Line No.:28 
For "methods" substitute "manner" 
At Page No. 37, Line No.:28 
For "identification to identify" substitute 
"verification of the accounts of the" 
At Page No. 37, Line No.:28 
Add "platform" after "media" 
At Page No. 37, Line No.:33 
For "class of entity" substitute "class of 
entities" 
At Page No. 37, Line No.:36 
Add 'the" before "procedure" 
At Pa~e No. 37, Line No. 42 / · 
Add "(including quorum)" after "meetings" 
At Page No.: 37, Line No.: 43 ' For "(o)" substitute "(p)" 
At Page No. 38, Line No.:7 
For "section 62" substitute "section 63" 
At Page No. 38, Line No.:9 
For "section 63" substitute "section 64" 
At Page No. 38, Line No.:10 
For "a complaint" substitute "an 
application"; Omit " under sub section 2," 
At Page No. 38, Line No.:11 
For "a complaint" substitute "an 
application"; For "sub-section (8)" substitute 
"sub-section (7)" 
At Page No. 38, Linc No.:11 
For "section 64" substitute "section 65" 
At Page No. 38, Line No.:14 
For "section 68" substitute "section 69" 
At Page No. 38, LineNo.:15 
For "section 69" substitute "section 70" 
At Page No. 38, Line No.:17 
For ','section 70" substitute "section 71" 
At Page No. 38, Line No.:18 
Omit 'or applications, as the case may be" 

I 
At Page No. 38, Line No.:19 
For "section 72" substitute "section 73" 
At Page No. 38, Line No.:20 
For "section 73" substitute "section 74" 
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At Page No. 38, Line No.:24 
For "section 80" substitute "section 81" 
At Page No. 38, Line No.:25 
Omit words "in which" 
At Page No. 38, Line No.:27 
For "section 81" substitute "section 82" 
At Page No. 38, Line No.:30 
For "section 91" substiti1te "section 92" 
At Page No. 38, Line No.:30 
Omit "or" after "section 91;" 
At Page No. 38, Line No. 34 
For "provisions" Substitute "purposes" 
At Page No. 38, Line No. 37 
Add the words 'any other' befote 
'information'. 
At Page No. 38, Linc No. 39 
Add "the" at the beginning 
At Page No. 38, Line No. 41 
Add "the reasonable purpose under sub-
section (1)" at the beginning 
At Page No. 38, Linc No. 44 
For "under sub-sectioi1 (2)" substitute "and" 
At Page No. 38, Line No. 45 
For "sub section 3"substitute "section 2" 
At Page No.: 39, Line No. :2 

93. 94 For" (6)" substitute •i(5)" 
At Page No. 39, Line No.10 
For 'operation' substitute "operational" 
At Page No. 39, Line No. 11 
For "consent manager" Substitute "Consent 
Manager" 
At Page No. 39, Line No; 11 
Omit "and' its compliance" 
At Page No. 39, Line No. 15 
Substitute 'class' for 'classes' 
At Page No. 39, Line No; 17 
Substitute 'appointed' for 'engaged'. 
At Page No. 39, Li'ne No. 17 . 

I Omit "and" before "the manner" 
At Page No. 39, Line No. 24 
Omit "the manner of registration of auditors 
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unde1; sub-section(4); 11 

At Page No. 39, Line No. 31 
For "archival" substitute "archiving" 
At Page No.:39, , Line No. 38 
Add 'or data p1'ocessor' after 'fiduciary'. 

95 Omit "and" after "rules" 
94. Marginal Add 'and notification' after 'regulations' 

Heading 

95. 95 At Page No. 39, Line No.:42 
For "section 67" substitute "section 68" 
At Page No. 40, Line No. 2 
Add "contained in" after "therewith" 

) 96. 96 At Page No.:40, Line No.:3 / 
For "law other than this Act" substitute 
"such law" 
At Page No.40, Line No.:6 
Add "to it" before "to be" 

97. 97 At Page No.40, Line No.:9 
Add words "date of" before 
11 commencement" 

(Recommendation No. 92) 
2.282 ·The Joint Committee, therefore, recommend that the Bill as amended after 

inclusion of suggestions/recommendations made by the Committee be. 
passed and the General Recommendations made in the Part-I may be 
implemented in due course. 

NEW DELHI; \ 
· 08 December, 2021 
17 Agrahayana, 1943 (Saka) 

(Recommendation No. 93) 

(P.P. CHAUDHARY) 
CHAIRPERSON, 

JOINT COMMITTEE ON THE 
PERSONAL DATA PROTECTION BILL, 2019. 
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APPENDIX I 

Motion in Lok Sabha for reference of the Bill to the Joint Committee 

Wednesday, December 11, 2019/Agrahayana 20, 1941(Saka) 

Shri Ravi Shankar Prasad moved the following motion :-

"That the Bill to provide for protection of the privacy of individuals relating to 
their personal data, specify the flow and usage of personal data, create a 
relationship of trust between persons and entities processing the personal data, 
protect the rights of individuals whose personal data are processed, to create a 
framework for organisational and technical measures in ·processing of data, laying 
down nonns for social media intermediary, cross-border.transfer, accountability of 
entities processing personal data, remedies for unauthorised and harmful 
processing, and to establish a Data Protection Authority of India for the said 
purposes and for. matters connected therewith or incidental thereto be .refened to a 
Joint Committee of the Houses consisting of the following 

20 Members from this House, namely:-

1. Smt. Meenakshi Lekhi 

2. . Shri P.P.Chaudhary 

3. Shri S. S.Ahluwalia 

4. Shri TejasviSurya 

5. Shri AjayBhatt 

6. Col. Rajyavardhan SinghRathore 

7. Shri SanjayJaiswal 

8. Dr. KiritbhaiSolanki 



9. Shri ArvindDharmapuri 

10. Dr. HeenaGavit 

11. Shri UdayPratapSingh 

12. Shri Rajiv RanjanSingh 

13. Shri GauravGogoi 

14. Ms. S. JothiMani 

15. Prof. SaugataRoy 

16. Smt.Kanimozhi 

17. Shri P.V. MidhunReddy 

18. Dr. ShrikantEknathShinde · 

19. Shri Bha1iruhariMahtab 
I 

20. Shri RiteshPandey I 

• 
and 10 Members from the Rajya Sabha; 

that in order to constitute a sitting of the Joint Committee the quornm shall be one-
third of the total number of Members of the JointCommittee; 
that the Committee shall make a repoti to this House by the first day of the last week 
of the Budget Session,2020; . 
that in other respects the Rules of Procedure of this House relating to Parliarnenta1y 
Committee shall apply with such variations and modifications as the Speaker may 
make; 
that this House recommends to Rajya Sabha that Rajya Sabha do join the said Joint 
Committee and communicate to this House the names of the Members to be 

. appointed by Rajya Sabha to the Joint Committee; and 
that the Speaker shall appoint one of the Members of the Committee to be its 
Chairperson." 

The motion was adopted 
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APPENDIX II 
. ' 

Motion in Rajya Sabha for reference of the Bill to the Joint Committee 

Wednesday, December 12, 2019/Agrahayana 21, 1941(Sairn) 

Shri Ravi Shankar Prasad, Minister of Law and Justice, Minister of Communications 
and Minister of Electronics and Information Technology, moved the following 
motion:-

"That this House concurs in the recommendation of the Lok Sabha made in the 
Motion adopted by the Lok Sabha at its sitting held on Wednesday, the 11 111 

December, 2019 that this House do join in the Joint Committee of the Houses on the 
Personal Data Protection Bill, 2019 and resolves that the following Members of the 
Rajya Sabha be nominated to serve on the said Joint Commi~ee:-

1. · Shri Bhupender Yadav 

2. Shri Suresh Prabhu 

3. Shri Rajeev Chandrasekhar 

4. Shri Ashwini Vaishnaw 

5. Shri Jairam Ramesh 

6. · Shri Vivek K. Tankha 

7. Shri Derek O'Brien 

8. Shri A. Navaneethakrishnan 

9. Prof. Ram Gopal Yadav 

10. Dr. Amar Patnaik." 

The motion was adopted . 

. \ 
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APPENDIX III 

Motion dated 23 March, 2020 regarding Joint Committee on the Personal Data· 
Protection Bill, 2019 

Smt. Meenakashi Lekhi moved the following motion:-

" That this House do extend up to the second week of the Monsoon Session of the 
Parliament, 2020 the time for the presentation of the Report of the Joint Committee 
on The Personal Data Protection Bill, 2019." 

The motion was adopted 

I 
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APPENDIX IV 
Motion dated 23 September, 2020 regarding Joint Committee on the Personal 
Data.Protection Bill, 2019- Extension of Time 

· Shri P.P. Chaudhary moved the following motion:-

"That this House do extend upto the second week of the Winter Session of the 
Parliament, 2020 the time for the presentation of the Report of the Joint Committee 
on the Personal Dat!) Protection Bill, 2019." 

The motion was adopted 



APPEND~V 
. ' 

Motion dated 9 February 2021 regarding the Report of Joint Committee on the 
Personal Data Protection Bill, 2019 - Extension of Time 

Smt. Meenakashi Lekhi moved the following motion :-

"That the extension of time granted to the Joint Committee on the Personal Data 
Protection Bill, 2019 by the House on 23rd September, 2020 for presentation of the· 
Report upto the second week of the Winter Session of the Parliament, 2020, may be 
treated as extension upto last day of first week of second part of Budget Session, 
2021 of Parliament." 

The motion was adopted. 

\ 



APPENDIX VI 

Motion dated 25 March 2021, regarding Report of Joint Committee on the 
Personal Data Protection Bill, 2019 - Extension of Time, 

Smt. Meenakashi Lekhi moved the following motion:-

"That this House do extend upto the first week of Monsoon Session 2021 of 
Parliament the time for presentation of the Report of the Joint Committee on the 
Personal Data Protection Bill, 2019". 

The motion was adopted. 



APPENDIX VII 

Motion dated 23 July 2021, regarding Report of Joint Committee on the 
Personal Data Protection Bill, 2019 - Extension of Time. 

Shri P.P. Chaudhary moved the following motion:-

"That this House do extend upto the first week of the Winter Session of Parliament, . 
2021., the time for presentation of the Report of the Joint Committee on the Personal 
Pata Protection Bill, 2019". 

-·· 



APPENDIX VIII 
' 

Motion dated 01 December 2021, regarding Report of Joint Committee on the 
Personal Data Protection Bill, 2019 - Extension of Time. 

Shri P.P. Chaudhary moved the following motion:-

"That this House do extend upto the last week of the Winter Session of Parliament, 
2021, the time for presentation of the Report of the Joint Committee on the Personal 
Data Protection Bill, 2019". 

The motion was adopted. 
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SI. No. Sitting 
No.: 

I. I. 

2. 2. 

3. 3. 

4. 4. 

5. 5. 

6. 6. 

7. 7. 

8. 8. 

9. 9. 

10. 10. 
11. 11. 

12. 12. 

I3. I3. 

14. 14. 

APPENDIX\X 
DETAILS OF THE SITTINGS OF THE JOINT COMMITTEE ON 

THE PERSONAL DATA PROTECTION BILL, 2019. 
Date of Sitting Agenda of the sitting and official/non-official 

witnesses appeared. 
16.1.2020 Briefing by M/o Electronics and lnformation 

Technology and Mio Law and Justice. 
I8.2.2020 Briefing by M/o Electronics and Information 

Technology and Mio Law and Justice. 

3.3.2020 Briefing by M/o Electronics and Information 
Technology and Mio Law and Justice. . 

17.3.2020 . Oral evidence by Mio Electronics and Information 
Technology/Unique Identification Authority of 
India (UIDAI) and M/o Home Affairs/ 
National Crime Records Bureau (NCRB). (Present: 
Mio Law and Justice). 

27.7.2020 Oral evidence by M/o Electronics and Information 
Technology/UIDAI and Mio Home Affairs/ 
NCRB/National Investigation Agency 
(NIA)/Narcotics Control Bureau (NCB). 
(Present: Mio Law and Justice). 

I 0.8.2020 Oral evidence by L&L Partners Law offices, Delhi 
and Foundation of Data Protection Professionals in 
India, Bangalore (Present: M/o Electronics and 
Information Technology and Mio Law and 
Justice). I 

11.8.2020 01'al evidence by ASSOCHAM and Dr. APJ Abdul 
Kalam Centre, Delhi ((Present: M/o Electronics 
and Information Technology and M/o Law and 
Justice). 

20.8.2020 Oral evidence by Dr. AP J Abdul Kai am Centre, 
Delhi (Present: Mio Electronics and Information 

. Technology and M/o Law and Justice). 
26.8.2020 Oral evidence by NASSCOM (Present: M/o 

Electronics and Information Technology and M/o 
Law and Justice). 

1.9.2020 Condolence Resolution. 
8.9.2020 Oral evidence by Reserve bank of India (Present: 

Mio Electronics and Information Technology and 
Mio Law aiid Justice). . 

9.9.2020 Oral evidence by Pier Counsel (Present: Mio 
Electronics and Information Technology and M/o 
Law and Jus\ice). 

15.10.2020 Oral evidence by Tri legal (Present: M/o 

\ 
Electronits and Information Technology and M/o 
Law and Justice) 

16.10.2020 Oral evidence West Bengal National University of 
Juridical Sciences, Kolkala(Presenl: M/o 
Electronics and Information Technology and Mio 

. Law and Justice) 



.,. 
15. 15. 22.10.2020 Oral evidence by Forum for Integrated Security, -Karnataka Chapter (~resent: Mio Electronics and 

Information Technology and Mio Law and Justice) 
16. 16. 23. I 0.2020 . Oral evidence by Facebook India Online Services 

Pvt. Ltd (Present: Mio Electronics and Information 
Technology and Mio Law and Justice) 

17. 17. 28.10.2020 Oral evidence by Twitter India (Present: Mio 
Electronics and Information Technology and Mio 
Law and Justice) 

18. 18. 28. I 0.2020 Oral evidence by Amazon India and Amazon Web 
Services (Present: Mio Electronics and Information 
Technology and Mio Law and Justice) 

19. 19. 29.10.2020 Oral evidence by Paytm (Present:. Mio Electronics 
and Information Technology and Mio Law and 
Justice) 

20. 20. 29. I 0.2020 Oral evidence by Google (Present: Mio Electronics 
and lnformatio1i Technology and Mio Law and 
Justice) I 

21. 21. 0411112020 Oral evidence by Jio Pla'tfonns Ltd. (Present: Mio 
·Electronics and Information Technology and Mio 
Law and Justice) ' 

22. 22. 04/1112020 Oral evidence by Reliance Jioinfocomm Ltd. 
(Present: Mio Electronics and Information 
Technology and Mio Law and Justice) 

23. 23. . 0511 I 12020 Oral evidence by ANJ Technologies Pvt. Ltd . 
[OLA] (Present: Mio Electronics and Information 
Technology and Mio Law and Justice) 

24. 24. 0511112020 Oral evidence by Uber India (Present: Mio 
.. --

Electronics and Information Technology and Mio 
Law and Justice) 

25. 25. 0611112020 Oral evidence by Bharti Airtel Ltd.(Present: Mio 
Electronics and Information Technology and Mio 
Law and Justice) 

26. 26. 0611112020 Oral evidence by Truecaller (Present: Mio 
Electronics and Information Technology and Mio 
Law and Justice) 

27. 27. 1111112020 Clause by Clause consideration of the Bill 
(Present: Mio Electronics and Information 
Technology and Mio Law and Justice) 

28. 28. 1111112020 Clause by Clause consideration of the Bill 
(Present: Mio Electronics and Information 
Technology and Mio Law and Justice) 

29. 29. 12/11/2020 Clause by Clause consideration of the Bill 
(Present: Mio Electronics and Information 
Technology and Mio Law and Justice) 

30. 30. 12111/2020 Clause by Clause consideration of the Bill 
I (Present: Mio Electronics and Information 

Technology and Mio Law and Justice) 
31. 31. 19/l 1/2020 Oral Evidence by the representatives of Cyble 

Inc.(Present: Mio Electronics and Information 
Technology and Mio Law and Justice) 
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32. 32. 19!1112020 Oral Evidence by the representatives of PayPal 
Payments·Pyf, Ltd. (Present: Mio Electronics and 
Information Technology and Mio Law and · 
Justice) 

33. 33. 2011112020 Oral Evidence by the representatives of Mastercard 
(Present: Mio Electronics and Information. 
Technology and Mio Law and Justice) 

34. 34. 2011112020 Oral Evidence by the representatives of iSPIRT 
Foundation and Visa Consolidated Supported 
Services India Pvt. Ltd. (Present: Mio Electronics 
and Information Technology and Mio Law and 
Justice) 

35. 35. 2311112020 Clause by Clause consideration of the Bill 
(Present: Mio Electronics and Information 
Technolo!!v and Mio Law and Justice) 

36. 36. 2311112020 Clause by Clause consideration of the Bill 
(Present: Mio Electronics and Information 
Technology and Mio Law aqd Justice) 

37. 37. 2411112020 Clause by Clause consideratibn of the Bill ,,--l 
(Present: Mio Electronics and Information I '\_f--J' Technology and Mio Law and Justice) ' 

38. 38. 24/1112020 Clause by Clause consideration of the Bill 
(Present: Mio Electronics and Information 
Technology and Mio Law and Justice) 

39. 39. 25/1112020 Clause by Clause consideration of the Bill 
(Present: Mio Electronics and Information 
Technology and Mio Law and Justice) 

40. 40. 2511112020 Clause by Clause consideration of the Bill 
(Present: Mio Electronics an.d Information 
Technology and Mio Law and Justice) 

41. 41. 26/1112020 Clause by .Clause consideration of the Bill 
(Present: Mio Electronics and Information 
Technology and Mio Law and Justice) 

42. 42. 26/1112020 Clause by Clause consideration of the Bill 
(Present: Mio Electronics and Information 
Technology and Mio Law and Justice) 

43. 43. 27/1112020 Clause by Clause consideration of the Bill 
(Present: Mio Electt'onics and Information 
Technolo!!v and Mio Law and Justice). 

44. 44. 2711112020 Clause by Clause c6nsideration of the Bill 
(Present: Mio Electronics and Information 
Technology and Mio Law and Justice) 

45. 45. 02/1212020 Clause by Clause consideration of the Bill 
(Present: Mio Electronics and Information 
Technology .and Mio Law and Justice) 

46. 46. 0211212020 Clause by Clause consideration of the Bill 

\ 
(Present:' Mio Electronics and Information 
Technology and Mio Law and Justice) 

47. 47, 0311212020 Clause by Clause consideration of the Bill 
(Present: Mio Electronics and Information 
Technology and Mio Law and Justice) 
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48. 48. 0311212020 Clause by Clause consideration of the Bill -IP 

(Presenl: Mio Electronics and Information 
Technology and Mio L'aw and Justice) 

49. 49. 0411212020 Clause by Clause consideration of the Bill 
(Present: Mio Electronics and Information 
Technology and Mio Law and Justice) 

50. 50. 09/1212020 Clause by Clause consideration of the Bill 
(Present: Mio Electronics and Information 
Technology and Mio Law and Justice) 

51. 51. 1011212020 Clause by Clause consideration of the Bill 
(Present: Mio Electronics and Information 
Technology and Mio Law and Justice) 

52. 52. 11/1212020 Clause by Clause consideration of the Bill 
(Present: Mio Electronics and Information 
Technology and Mio Law and Justice) 

53 .. 53. 1611212020 Clause by Clause consideration of the Bill 
(Present: Mio Electronics and Information 
Technology and Mio Law ,and Justice) 

54. 54. 1611212020 Clause by Clause consideration of the Bill' 
(Present: Mio Electronics ~nd Information 
Technology and Mio Law and Justice) • 

55. 55. 17/12/2020 Clause by Clause consideration of the Bill 
. ' (Present: Mio Electronics and Information 

Technology and Mio Law and Justice) 
56. 56. 17/1212020 Clause by Clause consideration of the Bill 

(Present: Mio Electronics and Information 
Technology and Mio Law and Justice) 

57. 57. 1811212020 Clause by Clause consideration of the Bill 
(Present: Mio Electronics and Information 
Technology and Mio Law and Justice) 

58. 58. 18/1212020 Clause by Clause consideration of the Bill 
(Present: Mio Electronics and Information 
Technology and Mio Law and Justice) 

59. 59. 2311212020 Clause by Clause consideration of the Bill 
(Present: Mio Electronics and Information 
Technology and Mio Law and Justice) 

60. 60. 2311212020 Clause by Clause consideration of the Bill 
(Present: Mio Electronics and Information 
Technology and Mio Law and Justice) 

61: 61. 24/1212020 Clause by Clause' consideration of the Bill 
(Present: Mio Electronics and Information 
Technology and Mio Law and Justice) 

62. 62. 2411212020 Clause by Clause consideration of the Bill 
(Present: Mio Electronics and Information 
Technology and Mio Law and Justice) 

63. 63. 28/1212020 Clause byiClause consideration of the Bill 
(Present: Mio Electronics and Information 

\ Technology and Mio Law and Justice) 
64. 64. 28/1212020 Clause by Clause considerati01i of the Bill 

(Present: Mio Electronics and Information 
Technolo~v and Mio Law and Justice) 

_ .. 
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~ 65. 65. 2911212020 Clause by Clause consideration of the Bill 

(Present: MloElectronics and Information 
. Technology and Mio Law and Justice) 

66. 66. 2911212020 Clause by Clause consideration of the Bill 
(Present: Mio Electronics and Information 
Technology and Mio Law and Justice) 

67. 67. l 51091202 l Comparison between The Personal Data 
Protection Bill, 20 I 9 as introduced in the 
Parliament, as discussed in the· Joint Committee 
and the suggestions for amendment by the 
Chairperson, Joint Committee. 

68. 68. 161091202 I Comparison between The Personal Data 
Protection Bill, 2019 as introduced. in the 
Parliament, as discu"ssed in the Joint Committee 
and the suggestions for amendment by the 
Chairnerson, Joint Committee. 

69. 69. 2310912021 Further deliberation on the comparison between 
The Personal Data Protection Bill, 2019 as 
introduced in the Parliament, as discussed in the 
Joint Committee and the suggestions for 
amendment by the Chairperson, Joint Committee. ' 

70. 70. 2310912021 Further deliberation on the comparison between 
The Personal Data Protection Bill, 2019 as 
introduced in the Parliament, as discussed in the 
Joint Committee and the suggestions for 
amendment by the Chairperson, Joint Committee. 

7l. 7 I. 291091202 I Further deliberation on the comparison between 
The Personal Data Protection Bill, 2019 as 
introduced in the Parliament, as discussed in the 
Joint Committee and the suggestions for 
amendment bv the Chairperson, Joint Committee. 

72. 72. 2910912021 Further deliberation on the comparison between 
The Personal Data Protection Bill, 2019 as 
introduced in the Parliament, as discussed in the 
Joint Committee and the suggestions for 
amendment by the Chairperson, Joint Committee. 

73. 73. 201101202 I Further deliberation on the comparison between 
The Personal Data Protection Bill, 2019 as 
introduced in the Par! iament, as discussed in the 
Joint Committee and the suggestions for 
amendment by the Chairperson, Joint Committee. 

74. 74. 201101202 I Further deliberation on the comparison between 
The Personal Data Protection Bill, 2019 as 
introduced in the Parliament, as discussed in the 
Joint Com1nittee and the suggestions for 
amendment by the Chairperson, Joint Committee. 

75. 75. 2 Ill 01202·1 Further deliberation on the comparison between 
\ The ·Personal Data Protection Bill, 2019 as 

introduced in the Parliament, as discussed in the 
Joint Committee and the suggestions for 
amendment by the Chairperson, Joint Committee. 



76. 76. 21/10/2021 Further deliberation on the comparison between ~ ' 
The . _Personal Data Protection Bill, 2019 as 
introduced in the Pa'diament, as discussed in the 
Joint Committee and the suggestions for 
amendment by the Chairperson, Joint Committee. 

77. 77. 12/11/2021 Consideration and Adoption of the Draft Report of 
the Joint Committee on The Personal Data 
Protection Bill, 2019. 

78. 78. 22/11/2021 Consideration and Adoption of the Draft Report of 
the Joint Committee on The Personal Data 
Protection Bill, 2019. 
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No. 
1. 

2. 

3. 

4. 

5. 
6. 
7. 
8. 
9. 
10. 

11. 

12. 
13. 
14. 
I 5. 
16. 
17. 
18. 
19. 
20. 
21. 
22. 
23. 
24. 
25. 
26. 

APPENDIXX. 

NAMES OF EXPERTS/STAKEHOLDERS/ORGANISATIONS WHO 
TENDERED ORAL EVIDENCE BEFORE THE COMMITTEE 
Name of experts/stakeholders/ Date of oral 
organizations evidence 

Unique Identification Authority of India 17.3.2020 
(UIDAI) and National Crime Records 
Bureau (NCRB). 
UIDAI, NCRB, Natiorial Investigation 27.7.2020 
Agency (NIA) and Narcotics Control 
Bureau (NCB). 
L&L Partners Law offices and Foundation I 0.8.2020 
of Data Protection Professionals in India, 

. Bangalore. 
ASSOCHAM and Dr. APJ Abdul Kalam 11.8.2020 
Centre, Delhi. 
Dr. APJ Abdul Kalarn Centre 20.8.2020 
NASS COM 26.8.2020 
Reserve Bank of India 8.9.2020 
Pier Counsel 9.9.2020 
Tri legal I 5:10.2020 
West Bengal National University of 16.10.2020 
Juridical Sciences, Kolkata. 
Forum for Integrated Security, Karnataka 22.10.2020 
Chapter. 
Facebook India Online Services Pvt. Ltd 23.10.2020 
Twitter India 28. 10.2020 
Amazon India and Amazon Web Services 28. I 0.2020 
Paytm 29.10.2020 
Google 29.10.2020 
Jio Platforms Ltd. 04/11/2020 
Reliance Jioinfocomm Ltd. 04/11/2020 
ANI Technologies Pvt. Ltd. [OLA] 05/11/2020 

·Uber India 05/11/2020 
Bharti Airtel Ltd 06/11/2020 
Truecaller 06/11/2020 
Cyble Inc. 19/11/2020 
PayPal Payments Pvt. Ltd. 19/11/2020 
Mastercard I 20/11/2020 
iSPIRT Foundation and Visa Consolidated 20/11/2020 
Supported Services India Pvt. Ltd. 
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. ANNEXURE XI : . 

STUDY TOUR PROGRAMME OF 
THE JOINT COMMITTEE ON THE PERSONAL DATA PROTECTION BILL, 2019 

TO MUMBAI AND BENGALURU FROM 26.10.2021 TO 29.10.2021 

, ASSEMBLY AT MUMBAI) 
DATE& TIME PROGRAMME 
DAY 
26.10.2021 1100 hrs Discussion ·with officials from Securities and 
(Tuesday) Exchange Board of India (SEBI) and National 

Payments Corporation of India (NPCI) 011 various 
provisions of The Personal Data Protection Bill, 2019. 

1530 hrs Visit to SBI Data Centre, Mumbai and discussion on 
storage, processing and disscmin?tion of data. 

' ' 

NIGHT HALT AT MUMBAI 
27.10.2021 1030 hrs Discussion with the. representatives of Information 
(Wednesday) Technology Department, Government of 

Maharashtra on various provisions of The Personal 
Data Protection Bill, 2019. 

1130 hrs· Discussion with the rcprcscnta tivcs of Tata 
Consultancy Services (TCS) on the data protection 
mechanism being followed by them and their views 01;' 
the provisions of The Personal Data Protection Bill, 
2019. 

Discussion with officials from SBI, NABARD, General 
1500hrs Insurance Corporation (GIC) of India and .New India 

Assurance Company Lh\Jitcd (NIACL) on impact of 
various provisions of The Personal Data Protection 
Bill, 2019 on Banking and Insurance Sector. 

NIGHT HALT AT MUMBAI 
28.10.2021 0930 hrs Departure for Bcngalurn by AI0639 
(Thursday) 

1100 hrs Arrival at Bcngalnrn 

1430 hrs 
·Discussion with the representatives of Department of 
Electronics · Infornrn ti on Technology Biotechnology 
and Science ·& Technology, Government of 

I Karnataka on various provisions of The Personal 
Data Protection Bill, 2019. 

. 



29.10.2021 
(Friday) 

1530 hrs 

1600 hrs 

1630 hrs 

1800 hrs 

Discussion with the·rejiresentativ.es of iSPIRT on their 
views on the provisions of The Personal Data 
Protection nm, 2019. 

Discussion with the representatives of Wipro on the 
data protection mechanism being follo\vcd by them 
and their views on the provisions of The Personal 
Data Protection Dill, 2019 .. 

Discussion with the representatives of Infosys on the 
data protection mechanism being followed by them 
and their views on the provisions of The Personal 
Data Protection nm, 2019. 

Visit to UIDAI Technology Centre, Ilcngaluru and 
discussion 1vith the representatives of UIDAI/Ministry 
of Electronics and Information Technology 

. 

NIGHT HALT AT IlENGALURU 
1015hrs 

1400hrs 

Visit to Income Tax Department Centralized 
Processing Centre and informal discussion with 
officials of Centrnl Board of Direct Taxes (CilDT) I 
Income Tax Dept. on various provisions of The 
Personal Data Protection Bill, 2019 on data collection 
and processing of data. 

Visit to CDAC-Elcctronic city and discussion with the 
representatives of CDAC/Ministry of Electronics and 
Information Tcchnoloav, 

DISPERSAL 
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MANISH TEWA.RI APPENDIX XII 
MEMBER OF PARLIAMENT-SRI ANANDPUR SAHIB (PUNJAB) 

FORMER UNION MINISTER OF INFORMATION AND BROADCASTING, Govr. OR IND.IA 
SENiOR NATIONAL SPOKESPERSON - INDIAN NATIONAL CONGRESS (INC) 

ADVOCATE - SUPREME COURT OF ]NOIA 

~ /U-C.. / ._!2-oL 
Shri P.P. Chaudhary Ji, 

22•.d November, 2021 

I have participated substantively in ·almost every meeting of the Joint Committee of Parliameizt 
011 the Personal Data Protectio11Bi/l since the committee was constituted. I joined the committee 
on the resignation of.Hon'ble Ms. S. Jothi Mani Ji, an INC member who had been originally 
nominated to this committee. 

I was unable to attend some meetings when I was afflicted with COVID-19 in Noveinber-
Dccember of2020 ilnd certain meetings that were held before I joined the Committee. 

... . . . :' . .. . . 

I had proposed amendments to the various· clauses of the bill. The said comments and 
amendments a1'e detailed in the note annexed herewith. 

Since the committee in its wisdo~ ·has decided to accept none of the substantive amendments 
. • t. . • ·" 

proposed by me, I hereby submit that the comments and amendments contained in the note 
annexed here,vith si10uld be treated as my dissent to the proposed hill as amended time to time 

. ··. ·under consideration orthis Hon'ble committee. . 
.. / 

This dissent note along with the appended note which clearly.points out where I differ with,thls 
Honorable committee with regard to the substance of the various provisions of the bill shimld 
be included in toto in the report of the Joint Committee of the Parliament on the Personal Data 
Protection Bill that would be submitted to both the houses of Parliament upon its formal 
adoption by this Joint Committee of Parliament 

Regards. 
Yours sincerely, 

~~ft.-- L:-c~. 
MANISH TEWARI 

Encl.: Note on.the substimtive provisions of the Personal Data Protection.Bill 
where I depart and dissent from the view of the committee. 

To: 
ShrJ P.P. Chaudhary, 
Chajrperson, Joint Committeelof Parliament 
On Qata Protection Bill (PDP) Bill, 
19, Teen Murti Lane, 
New Delhi-110011 

Law Chambers: 8-1/77, GROUND FLOOR,.SAFDARJUNG ENCLAVE, NEW DELHl-110 029. 
TEL.+91-11-26716001, 26716556, Fax: 011-26104252 

Email - manishtewari01@gmail.com. 
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MA{l/ISH TEVt(ARI, 
M.P. (Lok Sabha} 

Dissent and Comments on The Data Protection Bill-2021. 

1. My Fundamental Objection to this bill is that there is an inherent design flaw 
in its very const1uction. 

This bill has unfortunately been conceived by its 'distingu\shed' authors 
with a pre Re: Puttuswamy (9 Judge Privacy Judgement delivered by the 
Supreme Court in 2017) mindset that .does not capture the essence of that 
landmark piece of judicial craftsmanship at all. 

The bill as it stands creates two parallel universes - oneifor the private sector 
where it would apply with full rigor and one for go~ernment where it is 
riddled with exemptions, carve. outs & escape clauses:'-In my limited 
experience of three decades as a litigator, I have always been taught and 
made to appreciate that a Fundamental Right is principally enforceable 
against the state. 

A bill that seeks therefore to provide blanket exemptions either in perpetuity 
or even for a limited period to the .'state' and its instrumentalities, in .my• 
estimation is ultra vires of the Fundamental Right to Privacy as laid down by 
a 9-judge bench of the Supreme Com1 of India in Re Puttuswamy (2017) 10 
sec L 

I do not think that this bill in its present f01m especially most of it's 
exception and exemption clauses including various carve outs for · 
Governments both centre and state that exempt these behemoths from the 
ambit of this legislation would therefore stand the test of 'vires' in a 
Constitutional Court of Law as and when it would be so tested. 

I therefore am constrained to holistically reject the bill in its present form in 
entirety for this design flaw. Moreover, my specific objection~ to its various 
clausek are delineated at length over the next 7 pages. 

I 
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MAN/SH TEWARI, 
M.P. (Lok Sabha) 

2. Clause 3(8): the definition of a child should be different for accessing 
different categories of content or _data. For example, for children's_ learning 
website, on-line school cuniculum, children's entertainment games 
websites, cartoons and news websites etc. that are certified as child friendly, 
no age stipulation should be necessary. For _other content similarly the age 
stipulation should be defined by the DP A through regulations or directions. 

3. Clause 3 (23) (IX) & (X) should be qualified by an explanation that ~hould . 
read as follows: "The above two clauses would not apply ·if the 
surveillance is carried out by a law enforcement agency pursuant to a · 
valid order passed by an appropriate court of law'". T~e term "reasonably 
expected" in clause 23(X) is onerous. It will · lend. itself to serious 

. . ' 
transgressions into privacy of individuals. It therefore needs to be narTowly 
defined or deleted. The said clause may read as follows: 
"any observation or surveillance that is not authorized by an 
appropriate court of law." 

4. Clause (3) (27): the word. 'factual' should be substituted by the word 'news 
. repotis'. 

5. Clause (3) (33): an explanation should be added defining the term inference. 
It should state "inference means a conclusion reached on the basis of 
evidence or known facts and the logical reasoning that may flow from such 
.evidence or fact." 

6. Clause 7(1) & (2) given the voluminous nature of. info1mation to be 
supplied do not seem to be implementation friendly. Instead, 7(1) should· be 
substituted by the following "Eve1y data fiduciary shall give to the data 
principal a notice, at· the time of. collecting data or if the data is not 
collected from the data pi'incipal, as soon as reasonably practicable, 
containing intimation that the information with regard to the 
parameters mentioned below are available on their website and can be 
accessed at the given Uniform Resource Locator CURL) " Clause 7(2) 
may remain in its un-a'mended form as it is only procedural. 

2 
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MAN/SH TEWARI, 
M.P. (Lok Sabha) 

7. Clause 8(1) after the word ensure the following words may be added "as far 
as practicable". 

8. After Clause 9(1) the following proviso be added "Provided that the 
period necessary for retaining different classes of data for the purposes 
of processing shall be such as prescribed by the Data. Protection 
authority through regulations or notifications." 

9. Clause 11(3)(b) should be amended to read as follows "The said 
inform·ation referred to in sub-clause 3(a) above must be conveyed to 
the data principal iii a language and form that is easily coinprehensible 
by them." f 

IO.Clause 11(6) should be deleted as it puts an onerous burden on the Data 
Principal that is neither reasonable nor fair. It militates against the Doctrine 
ofFainiess. Why should a valid reason even be necessary? 

11.Clause 13(2) needs to be deleted. Why should an employer if he is a data 
fiducia1y do something behind the back of a data principal? What does, 
"involve a disproportionate effmi on the part of the data fiduciaiy due to the 
nature of processing under this section" really mean? Does this not 

·legitimize intrnsive surveillance on an employee by an employer? 

12. Clause 14(2) (c) & (e) should be deleted from the definition of reasonable 
purpose . 

. 13. When Clause 3(41) defines sensitive personal Data - Clause 15(1) becomes 
a non-sequitur. It should either be deleted or suitable redrafted by adding the 
word "additional" before "categories ... ". 

14. Clause 20(1) should be amended to include after the words personal data 
"and erasure of all previously collected and inferred personal data by a 
data fiduciary where such disclosure .... " 

\ 
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MAN/SH TEWARI, 
M.P. {Lok Sabha) 

15. The proviso to Clause 20(2) should be deleted and Clause 20(3) should also 
be deleted for they circumscribe the application of the judicial mind by an 
adjudicating officer. 

16. Clause 23(5) Explanation that defines a consent manager should be 
transposed to the definitions section - Clause 3. This has been done and 
Consent Manager now stands defined in Clause 3(11 ). 

17. Clause 25(5) needs to be amended. It should read as follows "It shall be 
incumbent·on the Data Fiduciary to report every data· breach to the 
Authorify and the Data Principals impacted sequentially within 48 

I . , 

hours of such a breach being discovered. The authority after taking into 
account the severity of the harm that may be caused to such data 
principals determine as to what remedial action needs to be undertaken 
by both the data Fiduciary and the Data Principals to mitigate such 
harm." 

18. Clause 26(3) after the words by notification the following words may be 
added "designate it as a significant data fiduciary". The rest of the words 
and sentences may be deleted. 

19. Clause 28(3) be amended to read as follows:,-

"Every social media intermedia1y whether designated as a significant data 
. fiducia1y or not will mandatorily verify the identity of all its subscribers, 
· users or individuals/ entities to whom it offers or provides any kind of 

services." 

Provided further 

"Any Social Media Intermediary that fails· to comply with the above-
~entioned stipulation would be liable for a fine that shall not be less than 3 
percent and not exceed 5 percent of its total global turnover and shall be 
punishable with an imprisonment for a term not exceeding five years." 

\ 
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MAN/SH TEWARI, 
M.P. {Lok Sabhu) 

Explanation: "Total Global Turnover will have the same meaning as 
defined in Clause 57(a) & (b)." of the original bill as referred. to the Joint 
Committee by the House. 

Provided Further 

"Any person shaJI have the right to· file a complaint under the relevant 
provisions of The Code of Criminal Procedure (CrPC) against a Social 
Media Intermediary that does not carry out the process of Mandatory 
verification. Every Social Media Intermediary will complete the process of 
identification mentioned above within 24 months of the first notification 
bringing this Law into force. After verification every subscriber or user of 
a Social Media Intermedia1y shall be provided a demJnstrable and visible 
mark of verification. Non verified accounts would be mandatorily purged 
by the Social Media Intermediary within another period of six months 
after the period of 24 months for verification are over." 

20. Clause 28(4) needs to be amended to read as follows: -

·"Every Social Media Intennedia1y shall provide to each of its subscribers, .. 
users or individuals/entities to. whom it offers or provides any kind of 
services such demonstrable and visible mark of verification which shall be 
visible to all users of the service at every and all times." 

Only if28(3) & 28(4) are amended as above then only clause 28(6) & 28(7) 
may be deleted as mentioned in the point below. Otherwise, they should be 
retained. Clause 28(S)·however must be retained as it provides a holistic and· 
comprehensive definition of which Social Media .platforms can be treated as 
Intermediaries in the tenns of the Inf01'mation Technology Act-2000 under the 
formulation enunciated above as in the earlier drafts. 

Note: Clause 28(5), (6) & (7) mentioned are as they stood before the 
penultimate Draft Report & Bill dated l l'h November, 2021 was circula.ted. 

21. Clause 28(6) & 28(7) should be deleted. 
\ 
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This is the correct place to retain Clauses 28(3 ), 28( 4 ), 28( 5} and ·other 
consequential provisions that follow. They should not be shifted to any other 
part of this bill or proposed as a recommendation to be incorporated in any. 
other legislation existing or even contemplated. 

Note: Clause 28(5), (6) & (7) mentioned. are as they stood before. the 
penultimate Draft Repori & Bill dated I iii November, 2021 was circulated. 

22. Clause 29(4): - with regard to Data Auditor should be shifted to definition 
Clause and be reworked to read as follows: -

"A Data Auditor means persons \vith expertise in the areas or'information 
technology, computer systems, data science, data pro~ection or privacy, 
processing such qualifications, experience and eligibility having regard to 

1 factors such as independence, integrity and ability, as it may be specified 
. · .•.. by regulations, as data auditors under this Act." ' 

.,, 23 .. Clause .30(1): - Data Protection Officer needs ·to be defined and his 
qualifications laid down just as they are for a Data Auditor in Clause 29(4). 
It has been defined in terms of Clause 3(18) but qualifications should be laid . 
down in 30(1). · 

24. Clause 33 (2): - Critical Personal Data should be defined in definitions just 
as Sensitive Personal Data is. The definition should be "Critical Personal 
Data means that data whose public revelation would cause irrevocable 
personal harm to the Data Principal. What is critical should be left to. 
the discretion of the Data Principal to be indicated at the time of giving 
assentunder Clause 11(1) and not to tlie government as provided for in · 
Explanation to Clause 33(2)." 

25. Explanation to Clause 33(2) shall be deleted. 

26.Clause 35: - As privacy has been held to. be a fundamental right iii Re. 
Justice K.S. Puttuswami, it therefore is subject to the rigors of Article 21 of 
Constitution of IndiJ (CoI) also called the Due Process Clause. A proviso 

' . . ' 
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MAN/SH TEWARI, 
M.P. {Lok Sabha) 

may be added to Clause 35 before the Explanation Clause that should read as 
follows. 

"No such exemption shall be granted till the time it is judicially 
determined by the Appellate Tribunal provided in Clause 68. Any 
person shall have the right to access the Appellate Tribunal by filing an 
appropriate application delineating the reasons why such an exemption 
should or should not be granted. The said exemption must be vide a 

· reasoned order and duly notified so as to ensure that the remedy 
available under Clause 76 can be exercised by the concerned." 

. i . I . , 
27. Clause 36(a): - The words "or contravention of any law for the time 

being in force" may be deleted. 

28. Clause 36(d): - The words "except where such processing involves 
· disclosure ... commercial activity; or" may be deleted. 

29. Clause 36(e): - may be deleted. 

30. Clause 37; - would be incompatible with the domestic legislations of many 
countries. It will act as a disincentive for data to flow into India. It should be 
deleted. There must be a legal architecture protecting th~ data of Foreign 
D~ta Principals. 

31. Clause 39(2)(c): - needs to be clarified. It is ambiguous. For on any given· 
day volume may be minuscule while on another day it ·may be humungous. 
It shall read as follows: "The volmne of personal data processed by such 
data fiducian' as an average of the preceding twelve calendar months." 

32. Clause 40: - The te1m 'sand box' should. be defined or given the same 
meaning as delineated in any other Act and mentioned in the definitions 
Clause 3. 

\ 
33. Clause 42(1): - After the words in law, the following words shall be added 

"Provided the chairperson shail be a retired Judge of the High Court 

7 

'2/ b 

' 



. ., .. •r"-
MAN/SH TEWARI, 
M.P. {Lok Sabha) 

who has authored at least 5 judgements pertaining to Right to Privacy 
or Data Protection." 

34. Clause 42(2): - should be amended as follows after the words 'Selection. 
Committee consisting of the following words be substituted: 

' . 
" (a) Vice President of lndfa, Chief Justice of the Supreme Court of 
India and one nominee of the President of India who shall be a retired 
Chairperson of CEO of an Information Technology I Data· Company . 
with not less than 25 years of professional staµding in the information 
Technology I Data Industry." / 

35. Clause 43(1): - should be amended. The words 'sixty-five' should be 
substituted by 'seventy'. 

36. Clause 57 (1), (2) & (3): - The proviso to unamended Clause 57(1) in the 
penultimate draft. of the PDP Bill circulated to the committee provided for a 
penalty of 5 crores or 2 percent of its Total Worldwide Turnover of the 
preceding financial year whichever is higher for offences prescribed in 57(1) 
(a) to (e). This has been now amended to read "as pr~scribed" in the Final 
Draft Report. 

'Similarly in 57(2), the proviso prescribed a penalty which may extend to 15 
crores or 4 percent of its Total Worldwide Turnover of the pr~ceding 
financial year whichever is higher for offences contained in 57(2) (a) to (d). 

. . • I 

This has been amended to read as prescribed in the Final Draft Report. 
. . . 

Similarly, the penalties for the state for offences in clauses 57(1) & (2) have 
been significantly diluted. 

These penalties were in line with the global practices including EU General. 
Data Protection Regulation (GDPR). Their last-ininute dilution as also the 
removal of Clauses 28(5), (6) & (7) are strongly suggestive of last-minute 
panic lobbying by Big Tech Companies fdr these provisions that were part 
of the Original PDP ~ill refen-ed to committee by the House. They remained. 
unamended from the date of commencement of the deliberations to the 
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tabling of the penultimate & final draft of the bill. No reasonable or rational . 
/ _. justification has been provided for this change. j..-/ ~ ~ a __,_/:::. . 

. ~, ~-1 ~ v(,, ~ c,.C T 6 CL ~';:I- £ /..u__, ~ ~ -<.... Cl.l 
These amendments will make India a laughing stock in tfle world and should o-b 
not be a pa1i of the proposed bill being sent up to the parliament. The 
original Section 57(1), (2) & (3) including all the definitions & provisos 
contained in it must be retained in their original form as proposed in· 
the Bill referred by the House to the Joint Committee for Consideration. 

37.Clause 63(1): - At the end the following may be added 
I 

"All adjudications shall be conducted by not !es~ than. two officers 
constituted· and sitting as a Bench. The Data Protection Authority 
collectively would be the Master of the Roster' with regard to constitution 
of Benches and assignment of enquiries and adjudications." 

38. Clause 92(1): - Non-Personal Data needs to be defined precisely in the act 
not the open-ended definition in Clause 3(28) for it leaves the entire field 
open to myriad interpretations of what constitutes Non-Personal Data. 

MAN/SH TEWARI 
Member of Parliamellt :-Lok Sabha 
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Shr.i P.P. Chaudhary 
Chairman 
Joint Committee on the Personal Data Protection Bill, 2019 

'' 

Note of Dissent on the JPC on PersonalDafa Protection Bill, 2019 

Sir, 

21November2021 

As members of the Joint Committee on the Personal Data Protection Bill, 2019, we express 
our dissent to the final report of the Committee not only because of the 01wellian nature of 
the provisions contained in the. Bill but also the improper functioning of the Committee itself. 

The Committee rushed through its mandate, not providing sufficient tim1e and opportunity for 
stakeholdet's consultations. The proceedings of the Committee vvere h¢ld multiple times per 
week, during an ongoing pandemic, making it difficult to attend for MPs residing outside 
Delhi. 

We strongly oppose the Bill for lack of adequate safeguards to protect the right to privacy of 
data principals. In addition, we oppose the recommendations of the Committees for the 
inclusion of non-personal data within this legislation. The Committee has made a number of 
rycommendations to amend parts of the BiWin order to include non-personal data protection 
in its ambit. We strongly oppose all the recommendations to this effect. There is a need for a 
detailed study and separate framework for reg.ulation of non-personal data. 

The. Bill provides overboard exemptio·ns to the Government of India, without proper 
·safeguards in place. We had moved an amendment to Clause 35 of the Bill which gives 
powers to the Central Government to exempt any agency of government from application of 
the act. Not only has the Committee failed to introduce proper safeguards in clause 35 to 
prevent its misuse, · the Committee has made recommendations to empower Central 
Government with more unqualified powers. For instance, the selection process for members 
and chairperson on. the Data Protection Authority (DPA) has heavy involvement of the · 
Central Government under Clause 42. The Committee has recommended that the DP A should· 
be bound by the directions of the Central Government under al leases and not just on questions 
of policy .. This would·affect the independent functioning 6rthe DPA. We. strongly oppose 
these recommendations. 

These objections, along with more, are contained in the amendments moved by rrie and my 
colleague during the clause-by-clause considyration of the Bill. The amendments proposed 
by us are summarised below. Along with the recommendatio.ns mentioned above, we express 
our dissent to the final report 0n the following points. ' 

In the Preamble, appropriate dhanges be made to shift the emphasis from overreliance on 
economic interests to data protection. 

. ' 
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In Clause 2, 92 and 94, to exclude non personal from the application of the provisions of this 
Bill and to remove the power vested in Central Government to make rules or issue directions 
regarding non-personal data. 

In Clause 3, to take away the excessive powers of the Government to define a new category 
of data as sensitive personal data; to categorize data relating to "trade union or political 
affiliation" as sensitive personal data.· 

In Clause 5, 6 and 13, to include a reference to "proportionality'; for the purpose of processing 
and collecting personal data. 

In Clause 12, to delete the clause in order to remove the excessive powers given to the 
Government to access data without consent. 

In Clause 14, to exclude "credit scoring" from the meaning of the expression "reasonable 
purposes" for the purpose of processing personal data. i 

! 
In Clause 15, to remove the power of the Central Government to define new category of 
Sensitive personal data. ' 

In Clause 21, to remove the provision for charging of a fee to comply with rights conferred 
to every data principal under the Bill. 

In Clause 26, to remove the provision that enables Social Media Companies to link IDs with 
user accounts. 

In Clause 35, to remove the sweeping powers to the Central Government to exempt any. 
Government agency from the application of the act. · · 

In Clause 42, to restore the composition of the Selection Committee contained in the Draft 
Personal Data Protection Bill 2018. 

In Clause 49, to include provision for preparation and publication of reports setting out the 
result of any inspection or inquiry, by the DPA. 

The final report lacks the consensus of the Committee members. We express our dissent under' 
direction 85 of the Speaker of Lok Sabha. We strongly condemn the Bill for supporting a 
framework that fails to protect the digital rights.of the people of this country. 

Sincerely, 

Derek O'Brien \ 
J) I I . (Member, Rajya Sabha) 

tmt< {)f.J . 

Mahua Moitra 
(Member, Lok Sabha) 
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. Dear Chairperson Shri PP Chaudhary, 

I am attaching herewith my dissent note after having· read·the committee's latest ·report. · 

.With Regards, 

·Yours sincerely, 

·(Gaurav Gogoi) 
. · .. .. ::.·:.:..:. ·.... . .... 

1102, Yamuna Apartment, Dr. B.D. Marg, New Delhi· 110 001 
Mob.: 0-9013869955, 0-9~54355505 • Email: office@gauravgogoi.in 
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To 

Shri P.P. Chaudhary 
Chairperson, 
Joint Committee on the Personal Data Protection Bill, 2019 
Parliament House Annexe, 
New Delhi 

·~ ~ &lF<tr11ia m -m:~ f<'rU<r<!;, 2019 
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MEMBER: 
• Standing Committee on Finance 
•Joint Committee on the Personal Data Protection Bill, 2019 
•Committee on Government Assurances 

Dated the 24.11.2021 

Email: joc-datalaw@sansad.nic.in. pp.chaudharv@sansad.nic.in, ppchaudhary@gmail.com 

Dear Ch'!irperson Shri PP Chaudhary, 

It has been a privilege to serve as a member of the Joint Parliamentary Committee on the draft 
Personal Data Protection Bill, 2019. The task of envisioning and fine-tuning a data protection framework for 
India has been challenging and arduous. Thank you and the previous chairperson;for an ~tmosphere that 

_promoted a free exchange of Ideas and discussion of varied issues allied to the dra~ bill. I would particularly 
like to point out the comprehensive public consultation and interaction with various' stakeholders during the 
tenure of the Committee. 

I am in broad agreement with most of the conclusions arrived at in the report and the accompanying 
changes made to the draft bill. However, I hold certain reservations that I would like to place on the official 
record. I wish to bring forward the following reservations as a part of iny official dissent note to the report of 
the Joint Parliamentary Committee on the Personal Data Protection Bill, 2019: 

1. Lack of attention paid to harms arising from surveillance and effort to establish a modern 
surveillance framework · · 

2. Wide exemptions provided to the Central Government, State Government and allied agencies 
(as reflected in Section 12 and 35) 

.3. Functioning of the Data Protection Authority (as reflected in Chapter IX) 

4. Lack of parliamentary oversight and engagement (as reflected in Section 12, 35 and 42) 

5. Regulation of non-personal data under the framework (as reflected in Section 91, 3(14) and 
3(28)) 

My detailed reservations are cited in the annexure that has been appended to this letter.-! believe that 
these issues required more attention· and the focus of the Committee, however without additional time· being 
allotted for deliberation before the formulation.of the report, they have remained largely unaddressed. 

I would humbly ·request you to ensure that this letter, along with the contents of the annexure, are 
recorded, under necessary administrative and legal procedures. and form a part of the final report when 
published for the benefit of any readers. 

With Regards, 

Encl. as abov 

\ 

1102, Yamuna Apartment, Dr. B.D. Marg, I-Jew Delhi • llO 001 
Mob.: 0-9013869955, 0-9954355505 • Email: offite@gauravgogoi.in 
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Yours sincerely, 
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ANNEXURE 1 

. ' 

A detailed account of my reservations to the report circulated by the Chairperson for consideration 
and adoption are as follows: 

1. Lack of attention paid to surveillance harms and efforts to establish a modern surveillance 
framework 

In a modern democracy, people expect their elected Government to be accountable and 
transparent. My first concern is the lack of attention paid to harms arising from .surveillance 
activities undertaken by the State. In light of outdated and aged legislations that presently govern 
the system, the absence of a modern surveillance framework in India exacerbates this issue. Once 
again, such actions would be in. contravention with· the requirements laid down by the Hon'ble 
Supreme Court in the KS Puttaswamy vs Union of India case and even the observations made by 
Hon'ble Chief Justice NV Ramana in the Manohar Lal Sharma v. Union of India. A pertinent point 
raised .by the Hon'ble CJI in the Manohar Lal Sharma v. Union of India case that "National security . . ' 
cannot be the bugbear that the judiciary shies away from, by virtue of its mere mentioning", raise 
concerns in this vein. · · · ! · 

The blanket exemption provided to the State under Clause 35 alon·g with the vague reference to the 
reasonable expectation of surveillance in the definition of harm under Clause 3{20)(x), leaves 
citizens with a la.ck of recourse in the event of unlawful surveillance or misuse of surveillance 
mechanisms by the State or other unethical actors. 

The Committee's report has recommended a new sub-section (iii) referring to the procedure being 
just, fair, reasonable and pr"oportionate". There is a need to ensure that higher standards of data 
protection are applied in these cases. In terms of exemptions to law enforcement agencies, other 
protections envisioned in Clause 4, 5, 6, 9 and 24 must remain applicable. We may take inspiration 
from the data proiection principles made applicable to surveillance agencies and their activities in 
the United Kingdom (as per the UK General Data Protection Act). It has laid down certain principles 
for law enforcement.agencies such as "lawful and fairness, adequacy and limitation, accuracy and 
retention". 

The Hon'ble Court in the Manohar Lal Sharma v. Union of India judgement also handed a mandate 
to an independent Committee to revisit and revamp our surveillance architecture to respect the 
privacy of our citizens. It has thus. reiterated the importance to indude an element of parliamentary 
and judicial oversight in some form. I am of the f.irm opinion that the Committee should have 
deliberated these concerns more deeply. The Sri. Krishna Committee also brought forward similar 
concerns in their report and I believe our report must have also shed light on the same. 

2. Wide exemptions provided to the Central Government, State Government and allied 
agencies (as reflected in Section 12 and 35} 

It is a matter of concern that ·section 12 and section 35 allow almost a blanket exemption to the 
• • I • 

Government. The Government.has effectively been absolved its responsibility as a data fiduciary to 
the Indian citizen. Unfortunateh;, as a result the framework largely seems to be applicable to the 
private and non-governmental sector alone in its present form. 

Firstly, in.section 12, in terms of providing exemption for collection of consent for processing, there 
has been a use of wide language to the vein of "for performance of any function of the State 



21 

authorized by law for ''provision of services or benefit-to the data pril)ciple from the State" and 
' . "issuance of any certification, license or permit". These terms may potentially be interpreted in an 

expansive manner, which would.enable every department/ agency of the Governmen_t to qualify for 
exemption from collection of consent for almost any kind of service. The reasoning for th_e same has 
been that it would prove cumbersome for the Government to collect consent during the 
performance of its functions. 

I would like to state my disap.proval with the argument thai collection of consent may be 
cum_bersome. It is important to remember that MeitY has designed-the consentcbased ar_chitecture 
to protect the privacy of Indian citizens as a fundamental right and it cannot be compromised. It is 
important to note that the Government collects vast amounts of data from beneficiaries of 
Government schemes during registration, it would be plausible for them to. coUec_t consent 
simultaneousfy in a user-friendly manner. For example, in the ·case of the Pradlian Mantri Awas 
Yojana (PMAY), the Government collects a vast variety of personal details. The form for this said 
scheme req_uires details such as a_n individual's name, gender, Date of Birth, Caste category number, 
address (state,· district, panchayat), account number, occupation, Epic Number, BPL Ration Card 
Number, BPL Family ID to name a few. Additionally, they are also reqpired to append their 
undertaking regarding their assurance to construct their new hou_se under 1the scheme a Icing with 
"caste certificate, Aadhaar Card; Passport size photo. I believe in a manner similar to the undertaking, 
as a part of the registration, the Government may provide for an undertaking pertainjng to their 
data being collected, its purpose and limitations of processing of the d~ta thus collected. A user-
friendly process such as this may also encourage and promote an understanding among our 
populace about d_ata rights. 

Therefore, instead of opting out of the consent-based architecture, the Committee should propose 
that the Government of India develop a timeline and a roadmap for Government functionaries, sci 
that its fUnctio_ns and operations are aligned with the principles of the Personal Data Protection Bill. 

Secondly, as per Section 35 of the Bill, the Central Government has been empowered to exempt any 
agency of the Government in the interest of "sovereignty and integrity", "security of the· s·tate", 
"friendly relations with foreign states", "public order". The· terms employed in these sections are 
shrouded by debate pertaining. to their legal interpretation, especially poignant terms such as 
"public or_der". Additionally, i_t would have been appropriate for the Committee to have 
concentrated on defining important concepts enshrined in K.S. Puttaswamy vs. Union of India 
judgement, s~ch as _necessity and proportionality to fine tune them as a pait of its efforts and 
employ those in the legislation. 

As the true aim of the legislation is to guarantee the data principals.their rights, with respect to data 
protection, it is equally the ·responsibility of the Government and· the private· "sector. The 
Government and its agencies are ·among the largest custodians of personal data; exemptions in 
Section 12 and 35 that are proposed in the Bill are against the essence of the privacy being a 
fundament_al right. 

3. Functioning of the Data Protection Authority (as reflected in Chapter IX) 

i would like to place my reservations and concerns. on the manner in which the Data Protection 
Authority (DPA) is to be desighed or structured. This will play a major role in determining its 
effectiveness and functional independence. At present, the Bill remains silent in relation to a 
detailed.institutional design_pertaining to the Authority. In its current form the Bill envisions a single 
(central) authority with .the optio"n to set up offices in other cities. However, considering the size 
and nature of India's demographic, the scale of work entrusted to this authority, the said structure 
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may prove ineffective in fulfilling the mandate. The report fails to mention the expectations of State 
governments concerning state-level Data Protection Agencies. In its current form, a centralised 
Authority has been entrusted with an extensive set of regulatory, executive, and judicial functio_ns 
to perform. In my recommendation, an institutional design that allows the DPA to set up zonal or 
state offices will be more functional. We have witnessed that in Europe, during the impl.ementation 
of the GDPR, the barrage of data breaches and other responsibilities proved to be overburdening 
for their authorities despite having multiple levels of authorities. I must point out that similar 
concerns Were· raised before the Committee during our visits and consultations in the State a,f 
Maharashtra and Karnataka. 

The report is also relatively silent on the need to maintain the independence and autonomy of the 
Data Protection Authority. In fact, the Data Protection Authority should have far more. powers and 
functions than what has been enshrined in the revised legislation. In comparison· to the earlier 
versions of the Bill, the powers of the Data Protection Authority have been significantly diluted. For 
example, key functions such as the ability to notify new categories of sensitive and critical personal 
data and the power to define penalties have been taken away from the purview of Data Protection 

. Authority (DPA) and given to the C.entral Government. i . . . I . . 
The importance of building the Data Protection Authority's capacity and the necessity to develop 
rules and.codes of practice as per the global standards must be in,cluded in the Committee's report. 
While creating these codes of practice, the Committee should emphasise the requirement for the 
Data Protection Authority to act transparently and a specific recommendation of ensuring public 
consulta.tions o_n the implementation of the Person9I Data Protection Bill, 2019 should be made. 

Additionally, there is lack of clarity in the manner in which the Authority will coordinate or 
harmonize its functioning with other regulatory bodies in India; especially the Central Board for 
Direct Taxation, which is crudal considering th'at the Personal Data Protection Bill, 2019 has an . 
impact across all sectors. As per the legislation, any action taken by this authority may also attract" 
a co.ncurrent jurisdiction and allow for the Authority to consult other regulators or authorities. 
However, it fails to spell out a procedure for the same and the manner of collaboration. I would like· 
to place my reservations regarding the lack of discourse relating to these issues on the record. 

4. Lack of parliamentary oversight and engagement (as reflected in Section 12, 35 and 42) 

I believe in a .democracy like India, parliamentary oversight especially by medium of empowered 
standing committees is a healthy and bipartisan method of governance: In the words of our former · 
president, Ms. Pratibha Patil, "The Parliament of the country is the repository of the sovereign will 
of the people, and its successful functioning is ci joint responsibility of the Government and the 
opposition". Jn.my two terms as· an MP, I believe our Parliamentary Committees and procedures 
truly encapsulate the essence of this philosophy. However, it is to my utmost dismay that this has 
not be incorporated in the important aspects of the Bill mentioned below, 

a) Grounds for processing of personal data without consent in certain areas (Clause 12) 
b) Power of Central Government to exempt any agency of Government from application of the Act 
{Clause 35} 
c) Composition and qualifications for appointment of Members (of the Data Protection Authority) 
~~~ \ . . . 

Firstly, in relation to grounds of processing of data without consent and for reasonable purposed 
the Government has bee·h given broad exemption in terms of performan~e of "any function of the 
State" authorized by law for instance such as provision of. service or benefits and the issuance of 



certificates, licenses or permits. Though, these are legitimate-functions of State, it is imperative that. . . ' 
there is some form of parliamentary oversight while providing certain exemptions as opposed ·to a 
blanket or unfettered exemption to prevent.misuse and abuse. 

Secondly, once again while excluding agencies or departments of the Central Gov.ernment from the 
ambit of the Bill, the onus lies entirely on the executive and the agencies themselves without an 
<1spect of oversight via the parliament or any committee of the Parliament. This aspect is common 
in other jurisdictions, such as the UK and Germany, wherein these agencies' functioning and 
operations are subject to oversight by the lntelligence·and Security Committee of Parliament and 
Parlia'mentary Oversight Panel {PKGr) respectively. For example, in the UK, the Intelligence ·and 
Security Committee of the Parliament established under the Intelligence Services Act, 1994 
ex.amines expenditure, administration; p~licy and operations of the sernrity of intelligence agencies. 
They are empowered to hold evidence sessions with Ministers and senior officiais of intelligence . 
agencies. In the case of Germany as well, th_e PKGr, is a committee of the German Bundestag, that 
monitors the Federal Intelligence ·service, the Military Intelligence Service.and the Federal Office for 
the Protection of the Federal Government. These bodies are required (obligated) to keep the PKGr 
informed, comprehensively, about the general activities of the federal intelli~ence services and their 
events of particular importanc_e with a view to protect the personal rights o.f third partie·s .. 

Thirdly, the data ·protection authority. envisioned under this' framework must serve as an 
independent arbitrator between <111 stakeholders involved _., being the State_, indiv.iduals and 
industry. However, the selection process involved in the establishment ofthe Com.mittee is purely 
executive driven._ and does not involve any parliamentar·y representation. The need to enhance.the 
independence _of the Data Protection Authority, as created under the Bill, is a necessary step in the 
strengthening of the framework, and the involvement ·of a parliamentary committee or member 
will aid this process . 

. 5. Regulation of non-personal data under the framework {as reflected in Section 91,3(14}_ and 
3(28}) 

The PDP Bill is the product of an ·extensive debate within and outside the Parliament. In particular, 
the JPC constituted to examine the Bill has recently completed multiple, extensive rounds of 
consultations with stakeholders from across the country. The Bill is at a pivotal stage, reflecting a 
delicate consensus on all aspects relating to management and governance of personal data. T_o now 
include non-personal data within its ambit would be counterproductiv~ for two reasons.· 

First, personal and non·personal data implicate privacy and data protection concer_ns very 
differently, and the text of_ the Bill would have to' be once again reopened for consultation and 
redrafting to include NPD-related provisions. To include personal data without going through 
comprehensive consultation and ·-dellber<1tion, as was done for personal data, would lead to a 
process that fails to acknowledge the nuances of non-personal data regulation. In its present form, 
the legislation refers to non-personal data selectively and in a piece· meal manner. This is· reflected 
in the loose definition of the term "non-personal data" that is exclusionary and fails to acknowledge 
the. multi-faceted nature -of non-personal data. Additionally, the tacit manner in which non-
compliance with mandatory sharing provisions (as seen-under Section 91) would resu_lt in penalties 
under the Bill is concerning. 

By selectively referring to non-personal data, the Committee would be casting a premature 
regulatory frame.work in stone and foreclosing the possibility of future techno-legal regulatory 
innovations. The last-m'inute inclusion of non-personal data under the definition of data breaches 
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(3(14)), along with the instances as mentioned earlier,_pojnt in the manner in which non-persona1 
data is being brought ·into the fore of this legi?lation is _concerning. · ' 

Second, ilnd more importantly, the legal, institutional, and technical frameworks reflected in the 
drnft PDP bill provide robust safeguards for 'inference cycle' uses of data. Service providers from, 
1ay, the financial or health sector draw inferences from the per_sonal data shared by the user to 
determine their creditworthiness or diagnose her health. Innovations in the _PDP Bill like the 
"consent manager" ensure the collection of "inference data" respects the user's privacy. Non-
personal data also encompasses data used by public and private entities for 'training cycle' uses, 
i.e., training algorithms to draw inferences from markers within data. Several policy considerations 
arise with respect to training data, especially how data will be carefully anonymized, and algorithms 
are made accountable to data protection.regulation while preserving the business confidentiality of 
training data for Al/ ML models. Rapid advancements in computing will soon make it possible to· 
effectively balance those considerations and articulate a regime for NPD that is user and business-
friendly. 

Imposing policy prescriptions· without a ca.reful appreciation of the societal and market 
considerations in the Indian context in the Al/ML space will under~ine Indian. technology_ 
companies. Especially, imposing mandatory sharing of such non-personal data (as envisioned under 
Section 91) is likely to contribute to a regressive business, environment. Furthermore, the 
government has itself set up a committee to study issues pertaining to NPD, whose final report is 
awaited. The report of this commit.tee should be carefully studied and discussed with stakeholders. 
Clubbing both. personal and non-personal data regimes without studying the committee's 
recommendations would be premature and hasty. 

I firmly believe that if this committee wishes to include non-personal data within the ambit of this 
legislation, they must request for an extension from parliament and ensure that comprehensive 
consultations with the public and stakeholders are taken for the same. 
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' joint committee on Personal Data Protection Bill . 
··--·--~ . -----------------~-------------

Dissent Note 

From : Ritesh Pandey <ritesh.pandey@sansad.nic.in> 
Subject : Dissent Note 

To : joint committee on Personal Data Protection Bill <jpc-
datalaW@sansad.nic.in> 

Cc : ritesh@riteshpandey.in, office@riteshpandey.iri 

To the Esteemed JPC, 

Wed, Nov 24, 202110:20 AM 
@1 attachment 

I am attaching herewith my dissent note after having read the.committee's latest report 
(circulated via email on Friday, November 19th}. 

Best Regards, 
Ritesh Pandey 
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Azadi Ka 
Amrit Mahotsav . ·;.'.: 

! 



. I 

I 

'230 

\. 



RITESH PANDEY 
Member of Parliament, Ambedkar Nagar 
Floor Leader, Bahujan Samaj Party 
Chairman, Committee on Papers Laid on the 
Table of the House 
Member, Joint Parliamentary Committee on 
Personal Data Protection Bill, 2019 

24/11/2021 

Shri P.P. Chaudha1y 

- -

201, Block-B 
Parliament House Annexe Extension 
Building, New Delhi 110001 

Tel: 011-23035738, 011-21410274 
BGli<l "1'1<1 Mail: ritesh.pandey@sansad.nic.in 

Chairperson, Joint Committee on Personal Data Protection Bill, 2019 
Parliament House, New Delhi 

Dear Sir, 
I 

I would like to begin by wholeheartedly appreciating your immense efforts. at leading the Joint Committee 
on the PDP Bill in a fair, democratic, and transparent manner. Under your leadership in the last fDlir months, 
I trnly believe that we are well on our way in formulating a legal framework for personal data governance 
that.can work as a template for emerging economies of the world. 

I am in complete agreement with the recommendations of this committee, barring three sections. To that end, 
I am writing this dissent note to register my dissatisfaction with Section 3(8), Section 35, and Section 42(2) 
in the manner I detail herein. 

Section 3 (8) gives a static definition of child which does not stand with the principle of the 'best interest of. 
child' in the digital age. Under the amendment I had proposed that the definition of child should be that "child"\ 
means a person who has not completed fourteen years of age. Although protecting children's privacy and 
welfare is a vital concern of the bill, the definition of a child should be anyone under the age of 14, so as to 
allow young users to benefit from innovative technologies without the o.rtus of obtaining consent from their 
parent/guardian. This amendment also takes into account the social barriers that young women face in 
accessing the internet, particularly in rural India. 

Section 35 gives broad-reaching and unfettered power to the central government to exempt any government 
agency from the purview of the Bill. Even the Justice Srikrishna Committee Report recognised that unfettered 
access to the Government to personal data, without adherence to established safeguards such as necessity and 
proportionality is potentially unconstitutional. Section 42 of the Draft Personal Data Protection Bill, 2018 
("the Srikrishna Bill") allowed access of personal data to the Government for security purposes based on 
principles of necessity and proportionality and upon due authorisation under law. Section 35 of the current 
bill effectively enhances existing surveillance powers of the· government without the limitations built in . 
Section 5 and guaranteeing best practices of security under Section 24. Therefore, granting access to personal 
data to the Central Government, without appropriate safeguards and judicial oversight is against established 
constitutional principles and should not form part of the Bill. 

The independence of the members of the Data Protection Authority ("DPA") under Section 42 (2) is skewed. 
The J. Srikrishna Committee Report emph~sized that the independence of the DPA is of paramount importance 
to the welfare of data principals and the growth of India's technology industry. Therefore, it is vital to ensure 
that the members of the DPA are impartial and independent of outside influence from any party including the 
central government. Under the amendment l·had suggested that the members of the DPA should be appointed 
by a Select Committee that has a flat hierarchical structure (i.e. each member has an equal vote and equal 
power within the committee) which includes the Cabinet Secretaiy, a Supreme Court judge appointed by the 
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Chief Justice of India, and an industry expert and an academic expe1t both confamed by Parliament amon' 
the candidates put forward by the Ministry of Electronics and Information Technology . 

. ' 
With best regards, 

Ritesh Pandey 

\ 
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Three Suggestions for Amending the PDP Bill, 2019 
submitted by Shri Ritesh Pandey, MP 

I. Narrow definition of child under Section 3 (8), 

A. Current text: 

3. In this Aci, unless the context otherwise requires,-
(8) "child" means a person who has not completed eighteen years of age 

B. Proposed.amendment: 

3. In this Act, unless the context otherwise requires,-
(8) "child" means a person who has not completed fo111:teen yeari of age 

! 

C. Ratio11a/e for tile amendment: 

Section 3 (8) gives a static definition of child which ·does not stand with the principle of the 'best interest of 
child' in the digital age. Under the amendment l had proposed that the definition of child should be that "child" 
means a person who has not completed fourteen years ·of age. Although protecting children's privacy and 
welfare is a vital concern of the bill, the definition of a child should be anyone under the age of 14, so as to 

·allow young users to benefit from innovative technologies without the onus of obtaining consent from their 
parent/guardian. This amendment also takes into account the social barriers that young women face in 
accessing the internet,' particularly in rural India. 

II. Exemption under Section 35: Power of Central Government to exempt any agency of Government 
from application of Act. 

A. · Current text: 

35. Where the Central Government is satisfied that it is necessmy or cxpedient,-

(i) in the interest of sovereignty and integrity ofindia,· the security of the State, friendly relations with 
foreign States Q.!'. public order; or 

(ii) for preventing incitement to the commission of any cognizable .offence relating to sovereignty and 
integrity ofindia, the security of the State, friendly relations with foreign States Q.!'. public order, 

it may, by order, for reasons to be recorded in writing, direct that all or any of the provisions of this Act shall 
not apply to any agency of the Government in respect of processing of such personal data, as may be specified 
in the order subject to such procedure, safeguards and oversight mhchanism to be followed by the agency, as 
may be prescribed. · 

B. Proposed amendment: 

35. Where the Central Government is satisfied that it is necessary or expedient,-



(i) in the interest of sovereignty and integrity of India, the security of the State, friendly relations wit~ 
foreign States or public order subject to the principle of necessity.and proportionality; or '' . 

(ii) for preventing incitement to the commission of any cognizable offence relating to sovereignty and 
integrity oflndia, the security of the State, friendly relations with foreign States QI public order subject to the 
principle of necessity and· proportionality, 

it may, by order, for reasons to be recorded in writing, direct that all or any of the provisions of this Act (with 
the exception of 5 and 24) shall not apply to any agency of the Government in respect of processing of such 
personal data, as may be specified in the order subject to such procedure, safeguards and oversight mechanism 
to be followed by the agency, as 111ay. be prescribed. 

C. Ratioualefor the a111e1ul111eut: 

Section 35 gives broad-reaching and unfettered power to the central goverri111ent to exempt any government 
agency from the purview of the Bill. Even the Justice Srikrishna Committee Report recognised that mifettered 
access to the Government to personal data, without adherence to established safeguards such as necessity and 
propoi·tionality is potentially unconstitutional. Section 42 of the Draft Personal/ Data Protection Bill, 2018 
("the Srikrishna Bill") allowed access of personal data to the. Governlnent for 'security purposes based. on 
principles of necessity and proportionality and upon due authorisation .under law. Section 35 of the current 
bill effectively enhances existing surveillance powers of the government without the limitations built in 
Section 5 and guaranteeing best practices of security under Section 24. Therefore, granting access to personal 
data to the Central Government, without appropriate safeguards and judicial oversight is against established 
constitutional principles and should not f01m part of the Bill. · 

Ill. Selection Committee for appointment of Chairperson· and Members of the Data Protection 
Authority under Section 42 (2). 

A. Curreut text: 

42. 

(2) The Chairperson and the Members of the Authority ~hall be appointed by the Central 
Government on the recommendation made by a Sekction Committee consisting of-

( a) the Cabinet Secretary, who shall be Chairperson of the Selection Committee; 

(b) the Attorney General of India - Member; 

( c) the Secretary to the Government oflndia in the Minist1y or Department dealing with 
the Legal Affairs - Member; 

(d) the Secretary to the Government oflndia in the Ministty or Department dealing with 
Electronics and lnforn1~tion Technology - Member; 

and 

(e) an independent expert to be nominated by the Central Government from the fields 
of data protection, information technology, data management, data science, data security, cyber 
and internet laws, public administration or related subjects - Member. 



. ' 

B. Proposed amendment: 

42. 
(2) The Chairperson and the Members of the Authority shall be ·appointed by the Central 

Government on the recommendation made by a Selection Committee consisting of~ 

(a) the Cabinet Secretary, who shall be Chairperson of the Selection Committee; 

(b) a Supreme Court judge appointed by the Chief Justice of India - Member; 

(c) the Attorney General of India - Member; 

(d) the Secretary to the Government oflndia in the Ministry or Department dealing with 
the Legal Affairs - Member; 

· (e) the Secretary to the Government of India in the Ministry or pcpartment dealing with 
Electronics and Information Technology - Member; f 

and 

(f) an independent expert to be nominated by the Central·Governrnent from the fields 
of data protection, information technology, data management, data science, data security, cyber 
and internet laws, public administration or related subjects - Member. 

C. Rationale for the amendment: 

The J. Srikrishna Committee Report emphasized that the independence of the DPA is of paramount 
importance to the welfare <if data principals and the growth of India's technology industry. Therefore, 
it is vital to ensure that the members of the DP A are impartial and independent of outside influence 
from any party including the central government. The members of the DP A should be appointed by a 
Select Committee that has a 11at hierarehical structure (i.e. each member· has an equal vote and equal 
power within the committee) which includes the Cabinet Secretary, a Supreme Court judge appointed 
by the Chief Justice of India, and an industry expert and an academic expert both confirmed by 
Parliament among the candidates put forward by the Ministry of Electronics and Information 
Technology. 
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~ram Ramesh . 
• ML~ber of Parliament (Rajya Sabha) 

Chllinnan 

Office: 307, PHA Extension Buil!'llng, 
B-Block, New Delhi-!10001 
Tull: 011-23035793, 23093397 
Telefax: 011-21410309 

Parliamentary Standing Committee on Science E-mail : jair;un54@gmall.com 
& Technology, Environment. Forests, ~ ~ 

and Climate Change ·;/j I S:$'{Ff.fr florfi'" 

.. 

Dear Chaudhuriji: 

· First of all, let .me place on record my deep sense of appreciation for the 
completely democratic, transparent and consultative manner in which 
you have conducted the deliberations of the Joint Committee of 
Parliament (JCP) on the Personal Data Protection Bill, 2019 over the past 
four months. ' 

I am in unqualified agreement with all but two of the recommendations of 
the JCP. However, since the disagreements are so very basic I am 
compelled to submit this dissent note. I had suggested amendments to 
Section 35 which is the most crucial provision of the Bill as well as to 
Section 12. The JCP gave me a patient hearing but I was unable to convince 
it of the merits of iny arguments. The general consensus in the JCP 
appeared to be in favour ofnot accepting my amendments and I did not 
want_ to force the issue beyond a point. But I had requested you to permit 
me to record my dissent. 

Before I get into the specific Sections, please allow me to say that the 
design ofthe PDP, 2019 Bill assumes that the constitutional right to 
privacy arises only where operations and activities of private companies 
are concerned. Governments and government agencies are treated as a 
separate privileged class whose operations and activities are always in the 
public interest and individual privacy considerations are secondary. The 
idea that the August 2017 Puttaswamy judgment of the Supreme Court is 
relevant only for a very, very, very tiny section of the Indian population is, 

· in my view, deeply flawed and troubling and is one that I totally reject. 

Section 35 gives almost unbridled powers to the Central Government to 
exempt any government agency from the entire Act itself. Under the 
amendment I had suggested, the Central Government will have to get 
Parliamentary approval for exempting any of its agencies from the 
purview of the law. Even \hen, the Government must always comply with 
the Bill's requitementof fair and reasonable processing and implementing 
the necessary securi!Y safeguards. I was willing to compromise provided 
the JCP had recom1nended that the reasons for exen1ption that would be 

1 "237 
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recorded in writing as provided for in the Bill would be tabled in both 
Houses of Parliament. This would bring about greater accountability and 
transparency, but even that was not found acceptable. 

Section 12(a)(i) ·creates certain exceptions for governments ·and 
government agencies from the provisions of consent. . While fully 
understanding the logic for such exemptions in a number of 
circumstances, I had suggested some changes to make this exemption less 
sweeping and less automati.c. The JCP's report allows a period of two 
years for private companies to migrate to the new data protection regime 
but governments and government agencies have no such stipulation · · 

I attach my detailed comments and proposed amendments to Section 35 
and Section 12. I would request you to kindly ensure that my letter and its 
attachment is incorporated into the final report of the ~CP. . . 

With warm personal regards, V 
. : . --t;;;;ky\/~ 

Jairam Ramesh ~~:~~;,~~;--;---

Shri P;P. Chaudhuri 
Chairperson 
Joint Committee of Parliament on PDP, 2019 
New Delhi 
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Two Suggestions·for Amending the PDP Bill; 2019 submitted 
by Shri Jairam Ramesh, MP 

I. Exemption under Section 35: Power of Central 
Government to exempt any agency of Government from 

. application of Act · 

A. CurI~ent text: 

. 35. Where the Central Government is satisfied that it is necessary 
or expedient, -

(i) in the interest of sovereignty and integrity of India, the security 
of the State, friendly relations with foreign States} public order; or . 

(ii) for preventing incitement to the commission of any cognizable 
offerice relating to sovereignty and integrity of India, the security of 
the State, friendly relatiOns with foreign States, public order, . 

it may, by order, for reasons to be recorded in writing, direct that all 
or any of the provisions of this Act shall not apply to any agency of 
the Government in respect of processing of such personal data, as .. 
may be specified in the order subject to such procedure, safeguards ' 
and oversight mechanism to be followed by the agency, as may be 
prescribed. · 

Explanation.-...... . 

B. PI·oposed amendment: 

35. Where the Central Government is satisfied that it is necessary 
or expedient,-. 

(i) in the interest of sovereignty and integrity of India, the security 
of the State, friendly relatioris with foreign States, publie order; or 

(ii) for preventing incitement to the commission of any cognizable 
offence relating to sovereignty and integrity of India, the security of 
the State, friendly

1
relations with foreign States, publie order, 

• 
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it.1nay, by order, for reasons to be iecorded in writing, direct that all 
or any of the provisions of this Act, except Sections 5 and 24 and· 
Chapters VIII-XV, shall not apply to any agency of the 
Government in respect of processing of such personal data, as may 
be specified in the order subject to such procedure, safeguards and 
oversight mechanism to be followed by the agency; as may be 
prescribed. 

Explanation.-For the purposes of this section,-
(i) the term "cognizable offence" means the offence. as defined in 
clause (c) of section 2 of the Code of Criminal Procedure,'19'73; 

(ii) the expression "processing of such personal data" includes 
sharing by or sharing with such agency of the Government by any 
data fiduciary, data processor or data principal." i 

(2) An or~er issued under sub-secti9n (1} shall be passed 
only if it is authorised pursuant to a law, and is in 
accordance with the procedure established by such law, 
made by Parliament, and is ne(!essary for, and 
proportionate to, the interests mentioned in sub-section 
(1) being achieved. 

C. Rationale foI' the amend1nent: 

The amendments proposed are in line with the recommendations of the 
Justice Srikrishna Committee Report (2018) and Clause 42 of the 2018 
PDP Bill prepared by it. Based on a reading of the Supreme Court's privacy 
judgment,1 the Justice Srikrishna Committee had identified "security of 
the State" as the sole interest that should be privileged under exceptional 
conditions, as an exemption from certain obligations of the law. Given the 
breadth of the proposed power under Section 35, the exemptions should 
be narrowly tailored to protect the law from a constitutional challenge. 
Thus: 

(a) The ground of "public order" should be deleted in Section 35(i) and 
(ii), given its susceptibility to misuse. Despite the Supreme Court 
distinguishing between the standards of "law and order", "public 
order", and "security of state", 2 these standards are· often conflated 
in practice. Hence, to ensure a narrow tailoring of the exemption 

I . 

1 K.S. Puttaswamy v Union ofindia, (2017) 1ci SCC 1. 
2 Dr. Ram Manohar Lohia v State of Bihar, AIR 1966 SC 740. · 
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and limiting its. scope, the term "public order" should be deleted 
from Section 35(i) and (ii) of the Bill. 

(b) Even if the government is seeking an exemption from the 
application of the Act for processing data for national security 
reasons, it must still ensure that the personal and sensitive personal 
data of individuals is processed "fairly" and "reasonably" (Section 5) 
and is subject to security safeguards, so that the data is not misused 
(Section 24). To ensure compliance with these two limited 
provisions, the role of the DPA and other penalties an:d offences 
must continue to apply. 

(c) Sub-section 2, in line with the PDP Bill, 2018 released by the 
JuE;tice Srikrishna Committee, is necessary to make the law 

· compliant with the August 2017 Puttaswamy judgment of the · 
Supreme Court, which requires that all restrictions on fundamental 
right must be backed by law; with a legitimate aim; must be 
necessary and proportionate; and have sufficient procedural 
guarantees to safeguard against misuse. 

II.· Exception under Section 12(a)(i): Non-consensual 
processing by the State 

A. Current text 
· 12. Notwithstanding anything contained in section 11, the personal data 
may be processed if such processing is necessary · 

(a) for the performance of any function of the State authorised by law 
for-

(i) the provision of any service or benefit to the data principal from 
the State; or · · 

(ii) the issuance of any certification, licence or permit for any action 
or activity of the data principal by the State; 
········ 

B. P1·oposed amendment 
12. Notwithstanding anything contained in section 11, the personal data 
may be"processed if such processing is necessary and proportionate: 

(a) for the performanc~ of any function of the State authorised by law 
for- . 

(i) the provision of arty service or benefit to the data principal from 
the State throughits Consolidated Fund; or 

' 



. ' (ii) the issuance of any certification, licence or permit for any action 
or activity of the data principal by the State; 
........ 

C. Rationale fol' the amendment 
The Bill creates an exception for the conditions under which the State can 
collect personal data of individuals without their consent. Any exception 
and exemption under the law should be narrowly tailored.3 Additionally, 
according to the Supreme Court's Puttaswamy judgment, any restriction 
on the fundamental rights of individuals must pass the proportionality· 
test. Hence, a a requirement of "proportionality" should be introduced in 
Section 12 to better safeguard the interests of the individual in case of any 
non-consensual processing of data. The insertion of C.onsolidated Fund in 
Section 12(a)(i) is in line with Section 7 of the Aadhaar Act, 2016 and the 
observations of the Supreme Court in its 2019 Aadhdar judgement.\ is · 
intended to prevent misuse of the exception. · 

I 

3 CCE v Hari Chand, (2q11) 1 SCC 236 . 
. 'K. S. Puttaswamy (II) vUnion of India, (2019) 1 SCC, paras 376-378, 379,1-379.3, 
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Member of Parliament. Rajya Sabha (M.P.) 

I Senior Aduocate 
Member; Parliamentary Standing Committee On Personnel, 

Public Grteoonces, Law and Justice 
" J\.fember; Hindi Advisory Committee, Ministry of Home Affairs 

Member, Standing Finance Coinm~ttee, AIIMS, Bhopal 

Dear Chaudhary Ji, 

24~ November, 2021 
(New Delhi) 

LETTER# 029-030/FS/2021 
I 
! 

Let me begin by extending my deepest gratitude and appreciation for the manner in which 
you and the previous chairperson conducted the deliberations of the JCP on Personal Data 
Protection Bill, ·2019 spread over the past 70 sittings, in an inclusive manner. There were 
extensive discussions on every facet of the bill at great length. 

Though I am in -broad agreement with the recommendations of the JCP, deeper 
contemplation puts me in doubt in respect of two recommendations. Undoubtedly in the 
course of JCP sessions these issues were taken up and discussed at length. Mr. Jairam 
Ramesh and others raised their concerns about the danger in maintaining draft provision as 
positioned in section ·-12 and section 3 5 of the bill. The amendment suggested to the said 
provisions in my opinion are necessary to· prevent abuse of the power of exception so 
liberally granted to the state. I would request you to kindly take this letter as my note o.f 
doubt/dissent and kindly record the same. 

It is pertinent to mention here that the PDP, 2019 Bill finds itself based on· an incorrect 
architecture/assumption that the right to privacy arise only for protection against breach of 

· qua private and the state is viitually exempted from these constittitional responsibilities. 
The government agencies have a special status, treated as a distinct class, which makes the 
recommendation inconsistent with the spirit of the judgement by the Hon'ble Apex Court. I 
am reminded of the following observation made by the Supreme Court in the case of K.S. 
Put(aswamyvs Union of India (2017)10 SCCl. · 

"Privacy is a concomitant of the right 9f the individual to exercise control 
over his or her personality. It finds. its' origin in the notion that there are 
certain rights ~yhich are natural to inherent in human being. The human 
element in life is impossible to conceive without the existence of natural 
rights. Natural rights are not bestowed by the state. They inhere in human 
being because they are human. They exist equally in the individual 
irrespective of class or strata, gender or orientation. " 

Delhi Ch : 404, Silver Arch', 22-Feroz Shah Road, New Delhi-11000 I, Ph:- +91-11-41007005, Telefax: 43717005 
Delhi Res: 37-Paschimi Marg, Vasant Vihar, New Delhi-I! 0057, Ph +91-11-41661662, 26152.424. 41057529 

Jabalpur Office:- 'Raj Krishna Smriti' 842- North Civil Lines, Jabalpur-482001 (M.P.) Ph:- +91-761-2622853, 2623860 
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The elech·onic data is shared by .govemrnent agencies and others on a regular basis. This 
activity puts the privacy of the individual at great risk. Therefore a necessity to put a check 
on sharing of personal data, to safeguard the privacy of the citizens unless it is inconsistent 
with National security, sovereignty,. foreign relations or for prevention/detection of any 
crime/cognizable offence. These exceptions may be allowed only in ~xceptional cases and 
by a reasoned order for posterity and constitutional courts ·to judge I the level of personal 
intrusion. I have grave doubts on the addition of open ended phrase of 'public order' as an 
exception. It will be susceptible to gross misuse. · 

Blanket protection to the government agency is neither constitutional nor in the interest or 
people's democi·acy. The unfettered rights given by way of exemption to the government 
agency owes its presence to the presumption that the right to privacy of a citizen is not 
extendable to protect citizens from the state and its machinery; in fact nothing can be 
further from this truth. It is the duty of the state to protect the breach of privacy of its 
citizens, be it in the form of private, government or foreign agencies. Any exemption to 
permit breach of a fundamental right protected by the constitution of India must fulfil and 
owe complete obedience to the exceptional circumstances permitted by law and so granted 
by a reasoned order; that is to not trust or leave to state/officers fancy the precious freedom 
afforded by the constitution to every citizen or person. 

SHRI P. P. CHAUDHARY 
Chairperson - Joint Committee Of Parliament on PDP Bill, 2019 
N=D~ , 

J~ /V> ~ ~1-v kl J k,_ r~ ''""~ 
~ .LM-i<,_,_l I~. dn..tf,----J=/"°" r: 

\(A )cM-~ . ------~~4 

' 



Af~-1~qc01iil<'h. 
Qr. Amar Patnalk 
x;•g CJ'ilQ l'.l9\1'.1£\ G . •· ;. 

•No: 0R/MPQ/PTY/REJ:'N/~Qzi:22/1SO 
... · .. , 

···'· .. 
·•.· ': •i 

.. · 

·> ...... ·. 
· .. ·· 

Member of i'arli!l,ment 
. (Rajya Si:tbha) . . 

~- h1i=-.fu.b~ti. Pir!le1r1~f\tu.t'/' Sl.a:id!ng C:omm!tl~~ ·c1, 
t1nan~,e ·· · · · : · ; .. 

0.-.~1-erhh~t:·folo"t P~r1fam"ei-it~r~· ·c~nHntttee 01r 
· __ ·fl~tsortalti~taPrOtettiqo"B°!!i · · 

·*-"·M~rr,~~r,~sub;orotnate:.legts!?tion (Qrnmir-il!c (RS) 
' •. :Af ~_·nt.b"erj" ·Pi_rl!ilrii1;fritar)( Cciri ~ultau\:e · c\~m mirtec 

· · · · :. ~·6frE_n\.~r~nm~nt F.Qt~st ~ Cl~i=D?te ~h~ ri&e · 

. . . .. , .· 
· • •I1at!)': 24yf172021 · 

·: : : .. : ... :,:_.:_-·:.: '_' :.:-:·:-··::'.:-<·-·.····>.·:···.>· .. ,:.:. ::._·::· :, __ -:·': .-:.··:., ": · .. ,,···.: :.i:_·_ .. ·."_::·.··· .. ·.·· ... · .. :.··. ·. ·-: ... 
lit jl\Yitiiig a r~fereiic~ tQ ~he ~b'ci,iiel fi!~veJei;~[ved theah1ft'.~opi~s ollthb.riipcii't ai!d thiJhill-Oi\'; . 

. · :::0:~1~;::.t~~;~~~~!~:11~~~di~J~1~i~~~~;ii:i~~;1·~~!111v:~Ji1::.1~i.~~~i~t;~~;ii~'1:1~; •••··•· •. • 
_drifolateci· fpr 1(dopti6n b); .the .. ¢!Jmrnl,~fek,ttJsmy c(ihi;kleredy1¢wthat'·tJ\~ tepoi'tan{t ilie· draft: 

. . . . . . . ,• . . . . - . .. . . . . .. '. ,· .. . . 

bill ~tt\I clo not <ld\h:e~i; ~h~ (qncetiis whfch. (,hav\! r:~Pe'1~~4lYt4i~¢ll. frqr11 ti~1e to, tiilJ.Gstitn ~s the 
neecl for narrowing cl ow~ th& ;1pplka~tll~ 8[provJsiriiJ;: tinilfr sectfoncig· of tl;e.prnposed bill, 

. ~t1~ilnMn1eflt•. fof sep;)fa~e ])~t;t · ptqtectici11:Altf1r6s!Ji~!rfo1; .~trite$ (staf~))PA};• ~Qt\~\i~utitj.ria! · .. ~ . . .. . . .. . . . . .·· . . ' ' 

. ...• 'enfrar\ce1J1ent oftheJiP A ~ect;rirn{indepen\l,ence 1n·tli e i'u;ictioriingb PA and abilliti~n bfseetfon-
.. • ... )a6 (r~~~!Jered ;ettton:~7}oftl\e fi1ial.draftbiiidrGuliitod to:mc~Jlc11ce lhereby attach a note of 

'··'·••>•" . . . . •.. . . . . ' "·· . . . . ' . . . . - . . . ·. • 
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./>· .. ,;. .· .. •· . N6t.e of Dissefit ·' 

.. • ' Ar ilia- o~ts~b i· waura lik~ tti 
coniplatli1g the discusslons.onthe Pet~oriaLba~alfr9~e('.flJ?n ciill-2019 \Yhfoh was iflti'Od~1ced in 
Lok S~bb<i in peci;in1J!fr; gQ19, As;y6~~ar.e;a1..ia)·~; th¢ ~xtenta11d the expan,se of deliberations in .. ·. 

the Committee throughaut::.Zo:2o aria. Jnt!l 'JioW. Ji~~ b~~r\. oX¢mplai:Y' a~ pt6baoiy oim of the 
• • • • • • J • • • • • • • • . • • • • • 

'highpoiiJ~ o.(tb!l 'd.iscussjoJ1~ thatha{ gon~ rnt:t1.firi~lii1nwthe :r~cr;iinrrie1i:dati.o.n~'cii\ t)i'\$ i)ill by this 
.-:. ' .. 

While hikre are sori:ie• minor poJ\)ci;. of <li'{f.¢\'51n~~';it fe:W pl~,Cc!~ fn. ~jll whitli I ~nckY:fo.ih the 

.. · ~: .. ;.t~t~t~;~1~~·~:r;~t~;~~~\~t1t~:~i~;~;~~::~~;;:~::;~ .. · · 
'';) ~f;2f\~~:g~~~:f'f:~tJ{~a;lldJtsjl};d,(:eu.~e~c~;~. ·' . . . .. / ·.··•·• ·······.•. < · , 

· ;:1tr:~~~~~~~~1~11~~~~~~~!1t~i~~c~~~1~~;;; · 
·. . ~o:,, 11ot by ~n; Govt~~ ~El~tt~i!t:$~~~; :$05 ·~i~~JJ~' J.'~;yqcy WlJ\tJpfici\~ b~ i~f~~\itfrdkd .· 

by tl)eCollsdtution wheri bie1t~kd%V;~ikv~.~yJ(;;. :~ C:~nthrl Qf ;$fotit.J11~i~fdf 1J,. ybVt.Cl\li l!O t, 

.:a,~k~a1;to.·b~ .t~Ulhg·a:pt~~eit{ille~~')'.ibiitl~nirt,s1H¢guardfogcitiZ\ln~i in.fol'i)i;itl.i!Ni! .Pljiyacy, - . '·•'·· ... ... . . ..· . ' ·.·.. . ... ·.. . ..· ·· .. ' .. ·' . . ... •· . ·.' .. ·.·· 
.·~.~· p1'(tl11(~t WhiiJ1.~arld'Ilxteiipl'et~d6i1bfai1:eveW~/ ticcufr~h~e;w~ilil) l~.~~ttl11g'i;9nYet.e.~·.a.~. · 

. s.¥vf!r~1 pif!¢¢sf §eFtiq tJ~!W}1f~ 111~;,fo ~tiift ~nt . 
. . ' . 

. ·. iiv~ii tj\qµ~h l'h;!;\ ¢.ad~ "~Ji@foq 9bs~i·viltfo~s; i'eg~rdipg ~Etl*.ittg u~ i;i(~t~tf)evcl D~ta 
. , .· ·. • ..... <lfr6te~t\b'ft·:;(Jtliorl~les fi'.am a j;iofof :Of View ot Constitul'im1al, l~gal, admln1sfratlve ·~nd. 

.· jijf.is,4i~\iijp~f P.<tf~11~~ b~¢fy\ie,~n.t1ie t~nti'e:'arid ti;~ st<lfo Jn the true, spMt ot' Feder.al ism artd 
. ~lio. cprt(!.\,d(:r!n~;ctl\~ facfil1i!t:pU:lilJc pi!q<e1;.11@Jtn;. ~~ucaHori ~.ts\,'fii?-t~re ffi .J:h'.e $tat~.· L.l.st 
• {Llst'Irl ohhe Seieilth'sch;,dlile ofth~ Co:nstH:u~fon, uoi:l:dtrgwa;; done¥! i::h~ngeth~:design 

r. . • - • ·. • • . ;:;... ·• .• ' ·. . - . ; . • •' •• . '· 

al,)tj arc.h\t~ttuTIJ !Jfthe 13tll·evert ilitfillts,flfral ~i:loptio11 on ZZ.ll.ZOZl. Besides putting st\·aih 
• •• I • • • • 

on fedqr'i:HjsfTI \,\(hii:h i~ the bajic :Strui'tute df(he~9hsfii;ytion; it rnjgfit·a1:sooieate proole\i'1s 
ii:timpiemenfati9I1S si1i;:e th~. sfafe. Giwt. w!li.tid; !!~~cjubtedly, b.e i;n the best p.ositiim to 

iinplement this law,ASfate ldvel DPA.wouid'be ideally positioiied ai:i:il suited to ha1idle 



·•.· .. 

··: .. 

.': . 

. :th!:' \il.ff~t'Js r\repo.lnimi.pt. in~!ill adi;T\inj~fr~t\iie 5tructu1'es at the tilstritt level .. alid beiow;. 
i!i~te~ote, the• s~~t~ Govti {s i~ Jhe besf'.p()s{ti~n .to handle this' and• nbt the Centra.l 

. .... : .. 
. ....... . 

· ...... .. - . '."· ·. 
..· . 

. . • ······.··::r~~;~~1rf:~1;,~~it~;;o~lf~~~111~te!;!~~l~:f7~11~Jt~1:~1t~;s:1~:~::1;1;::.n~~~c:;··• ·.·· . 
. stri;icbii·es . fo $1]pple1w.1ii( thi:~:ci!Qt\~l ltve)· Alltlrorides •for; ··effitieii.t · ah<l effective . - . . '·· - ' -.. ' - -.. -· ' ' . . . - . . -· ..... . . ". '• . . . . . . 

·•·5riW1e)nen~a~~~ iir t~ose:A(:t~,Qrie~9~ltih~~~!Jeenhtippiei; hacttpe!:lesign a1i<l~tn1ct\n'e of .. 
. . . ., . . . ' .... : .: . ' . : . . ' .. - . . . ·'.· . . . . . . .•. •, . . . ,• . ._ . ' . 

. · thi PDP Bill fci)lo~c) tli~ design ~D9 s<tryCtu~.es of tliesq Cen~ai Ac~. It.~~ pertlnent ta .·. 

·· · ·.·. ·· •··· .• zii~~§i~~·iii~[~ii~~i;ElE~a11f §i~E' 
·.· ..•. ;.s~t~·:ad<l'hence; ~he j~stlficailo~Jot a\Jiiasf;j't:\vl) t\er stn1ctJ1•e tn. our .ciitrnhy with a .•. ·. ~ ' ' . . - . - . . ' . . 

Natioh~l J~iler'Iil!~a~Q ~ta..t#·!~yelDPA~in: ~ach of;i:he Sfites'miriCes eminerit.sense and is a 
·. ·codstlft.ttio~M<i.n<lacih;i·ni~~1:~ti\I~ im;er~tiye.·.·• · . .... . · 

. . ·:' 

S. ··· • : T}lepr:cJP.o.siitfql'ct;eletfort.;ff:!~~se~ S rft: 6 tit~der.SeCti~;.zB of th~ ·r~\Yised cfraft bill.pdof 
·-:-.; ... ·.:._,-:_..-:: ............ , . .-·~"., .. __ ·:"-_:-··~::_: .. ·· _:._._. ··:-- .. ·.:.· .... _'."'.:.~.-·._ ..... ·- _ ... ._ ... ._ .. _". _:· _..·_ .. · . .-: _· ... : _: 

. •fo the pi'citici~erfflir~hfr<tll.lfiri<;\in~DtS on 19:11,_2Q2Lis .itccepyitbjy. Ho1Milve:i<; \:he same• 
·. · · •.. shoitlrl he ~dd~d ~ndet s_~ction·~6now con~idetIJ1gtifo ~adihat thts. llili ~s ap1ivaci . 

hili and notji.ist ~~(d·lT 'f'efated ~e:cu\'lfy·~Iid "safeguard· Biii,.-Thc ,:Ole iif sbcia\ inedi~ -·' -·., ............ · .. · ., .. - .... - . ·--- -,.. ·._ .... , -· ..... '.- '·.:- . -. - . . -. . . 

· · ~l1pare sign\fka;1t data ft~4i;iiirie.s hi i:es!)ectfr\g ii.tier "tfrtiffcting lhq :pJ{iJtiy .qf citizens 
· •(datapd~~ipais)!s p~r~ni~tl~tand i:here'fore; ihese pr6'7is:ion~ shouia tincl'nHintion In the 
. • Pr[Vity pill_Whftl1ls' ~Ii~. !'PP DJH,2019,: Go~p]()te •re!hcival fr~in th1s bi); Wo\ild .actu~lly . · .. . . .. . ' - . . . - - . ,' -. ·, ' - . . . . . 

tYl,ike i~esodal~{eqiaunaq:qtiJJtable.forthe co1ite.nUh;itthey qisplay as r~gards priviicy~f 
••.· d~ta·1j;(i\~rP.~rs. . . ... ' .. 

. ..... : :::.: 
.°:': ·. " . . ...... ' . . 

. } .. ··· .. · thi.s\.lgg(O!$tionfot re111ov:il of penalti~ froi11 crid\ficatfou .·uncier 'Section-57 to 
. . . . . . . ..... · .. ' ·. ·.· .. . . ... \ ·. . . .... ·.·. .. . . . . . . ·. . . ·.·. . . . 

• sonieth~ng to be prescrllied by Govt is 110i: acceptable because these were proposed 
atthe tJ.itie ofltritiail1itroduttio·n--OJthe Billby the Govt; and are also ilrtti.11e with the 

Eitrnpe~iUni""'; Geµ;,,1 """ p;.,fectl;n R.,itlatlbn [EUGD~lq aod1~J 

, I ~fJ:~ 
- 2 Dr.'Amr.i:r Patnuilk ,J \.{r I I· 'l-tJ ')-( 

;2 lj 7 · M.P. Raj~a Sabha 
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. P!ot~ctl.O.n Jaws sit Sl11ga~Qf!l1 ~ti~fra)ill,· ihi:d ~'eriti<iity; if~~ ·J?h~pose 'behitid thesci 
penaitleS is .i:o kee~1 t1ie ~t:JV:atj ciftli~ ojtJzE\i'iS;(!_i(tl)!) j:itiifi~fr .D\'er,<ircoi}]g objegtiv~ of. . . .. . . -·- . . . . - . . . . . . . . . . 

. operatio'ff ht the Jrttefhef.ipac\j !Ji amt ~a-fa f{gµciilfr, OJ' '.dafo. i).roce~SPr' 'fodudll'ig the ... 
· d9venJ1~erii<>nd while te;pe;flhg: fhe s~me, promote tli~itai efo11onW ort)l~ cpi_J.11.try at_ a · 
. par~HefieveL Butthii:iattef cannbtsupplifuttlJefofmetias:the priiii~1y{)~jlicHve 9Hbis Bill; 

· • • • ~hl!iillefs'is tliet~fo(e'·y~hikiidi~l; \yj{jcl)}a cowmitteehe;idedbya Cahlii~t se~riiW!'i._ w(1o · 

• is,:a ~~J:~h4~f ai;, ;iamwt1dqj!lsl:ii:e ~fa .• 1'hu:C::~b1net sect'e~t'Y. r.~pre~~ilts·,m~ EX:ei;otlv~,~hJcli _· 
. •·• \bi elf. i~; th~ :qiggest' dat~ fli;hid~~t in. tl1g ~ys,fqtn <J·t,!l ag<lip st wh <im 111 ().$~ coropl<llnts are 
·-.. • .:.<ilkely tq ~1i~~: itf 1d. e!;~~tt.tci¢~F~ ~,&, :~if! .. oltHe!hdi i\tiCons tlb:1tioli ,asf t.currently h<l ~~ ,r; li~)n 

.. ·••·l~$J)~c~4t~ti1¢1~fii11~~1.\1~n ful ·,:ig)ftii. tii~ uthe~.it1~1;1be1;s ifrfl1.~ ·t9h)ful\fo_e sj\~u!4tnclud~:2 
· · .~kvitt~)l'oi;n.·~he 1i1,~1;~et,_b11e i'~ tt~w'a!'\ii i!no£1~~l iii;l't ;&·.soci<il· in(tdia !!tcib~sMes sfml\a1; 

.·· - i1iMi~la~a1~ fl'o~i tli~'bii:ea1l~n,ic#; • 

.6. ·. 'rhe·$cqpe fil\d applkabilifiois~~~o:11 ~5-s~~oµIµ:lici d~firte.iifnJne~Ju.as .tiartowiy ~s 
possibi; foi1chv~11~. tI1!)c iV:i~(:foWi.1~ici ~\l~!l by th.e H&n'bie ,sµpr'etit~ ~01,1ttip tlie . . . . . . ' . . 

. Pnttgts_W<nny ·f;:is¢.~: as, \jein~laicl rlown 'b1Jaw!iegitifuat:e; pi•(ij'i6rtJoiJ~tll; 11ecessary, 
).'egsonabfo •and fair. ·rhere, should-b~ v:efy mt1~ scar~ for <liscr.etion I~ltto the Cei1triil 

Govt. bn this. Besid¢s, 'fhei·e ha;sJo P\i a; pre~c1ibetl n1ech::ini~m li¥ iaiv t0 reVii\'N e~qh such 
\l~dsfon eithei·by a Pa1'liamcntal'tbody or by a judiGial ihstittttioiial arr<Jngenient. 
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.4. 

5. 

6. 
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. ·A d.ata prote~tiari a~thoriw cqntroll(lq: by ·ih<' ceciti:al goYeriwtf:I)J::·wilI:.exerciSing: conq;oJ·over -s\:~te'governinel'lt ei.iti<:.:~i6t!S .• 
. ··::·-·: .·_·_ ... :'_: .:· __ ·. :·;· .. ·;·.-__ · ... _.· ..... _.:-'. _·._·:·: ·:<_· ... ···--.~· .'-.:.·:·.:: :_ ··_::··.·.:_.·.'::: ·_ ... __ ;.,:·:··. ·.-:-.: .. ..:·::.·' _:·····:·::·:·>L.".:: .... ' ' ... ':._:,: ::·'· ._::.::.".:.:•.: __ ,• 

.·•· under,L.ist II of the $eve)'it]) :SSJ:u~dul~ ,i;lf~e.f9~tjXqti~J;1 of.ln.d!<1i'.f;950/stich;:~s;[i~.tlt ·~.iiu¢~~ipri; pupji¢ ord:~f .e~~' This Jy!H·•· · 
· rpise issue; pfco~f1lct in the.p~nciple offed~ral~h,; .•. . . . . . . . . . . ·. .. . . . . ··.-~":. 

· ~::!tt2B:Ef Jl~1~~i~f5.:::·::~~:;:~r~::~:;~::: 
ga'lerntnevtcon(rol anq interf&re~c;e~ • · .. 
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·····r0t~.Jt 

·.· 

·1:. 

. ...... 

.. ··---· ~ . . 
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. b. :.r0:::::Ja:r:::;:~~~:~;:~~:::~~;:::~ke~i:~~:l~~:::=!~tri:r::n;iz::::~~pta0·4i •. e~e~~~¢:meaAs for ~ata 
p:t'h1Q.pa!st9 ex.erdsa!t; · .... · .· .... < </ -: ' •. ····.·· .. ·• •. . . -

2. .The autll,orify iS e;ipectr.i4 <to• i;~gii.late <!f.~tb~ih'\;:i~eJY 60() n]jl)~bn entitle~ ~iiJnd. cle'\l.olµtjari 1.oliti erifor1:.e;ment ~n<i giie:vance · . . . . . . . .. ... '. ··. . .. -. - .. :;· . ... · ~· .. : .. ,.:·.·. . . . . . . .• .... . . . . .. . . . .·.· .· .·' . . . . re:dr.ess.fonctiomta theJa_ca1•t~v.etwbrrri-dfe?.S~-.filfiaen.c;Y.,:spee,Ctr~sr a::nai~efu:ie:hattie.t.i~c:ksc; .. . 
.. --- ' ,' ·.··. ·.. . .· .· . _··:.·::::_·: .. -:·· .:·: . . ·--.. : .. ···: .. ··:'' ._-:: .. -..... ::.·:. ·.·.:-;_:"'::"~··,·_::··.~- ':"· .. ·--··::· :··.:: ... . 

s. Jtwi!Li:ritrease ooMd.~tt¢e bi :rattidpatorcr~tI.erir¢'ctat)',,s.¢If-¥overnaI?.c.e~ndJ~i:}e~!1~m,~ ..... · · ._.-
' 

4. A structure,·orrth:e lines bf·Gentralfrifoti)l.~~i6~c9i111jU_s~J\J'#.al).1t s,.i:atif~hf?@:~tl<bfi-;Gl},!pµi.tssio;urig~j-t\li;. Ri;g'!it:~.9:··rriJal'ro.a1ii6ri·· 

~~~:,:::;~;::~==~~;;:~,~::i~~::~;!;;;~~}·=:~~===~rot©lort •. · 
c. · The data.protectfonautii9titl~s:~ust,pe~h,eti,po~e1·s.t(lalSp .. p2ri?.t111:q~~~i~if~@.$}~i;"~~J~d~(;~tpryfuil~ons 

1. !twill save cost.for. adjildl¢atlotfar:idiilq\if ;tates.<:ititpqfitie,~to er~mec!ts9Wtter,U,l~s; ;. •.-. 
2. Ben cl\ es for ad)udiqltiOn s]:J~oulci- exi~tattli:e d~tdcdeveitoimpri'i·-re~c~e~s.tbJl~~' -· •. ·• • · · 
3. The n u1i1J1er of adjilr1k~tfitg\6ffic~r$; t)!e•!)i,alinElt <!~cl ··te:rm~ of ilie~r ab#~i~~~J{~;g~q :th~Jri.ds_dlction: qf sudt of~cers must B~ . 

. 'Jtf - n:~· .. · :.h!. · ... 
h.V .. · ·· 
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· ·M. F>Raiyt:Satiti?·c··•. · 
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. , APPENDIX XIII 

LIST OF GOVERNMENT AGENCIES AND 
EXPERTS/STAKEHOLDERS/ORGANIZATIONS/ INDIVIDUALS FROM 

WHOM MEMORANDA WERE RECEIVED. 
***** 

Sri. No.: Name of government agencies and experts/ stakeholders/ 
organisations/individuals 

1. Mio Electronics and Information Technology · 
2. National Crime Records Bureau (NCRB)- Mio Home Affairs . 
3. Unique Identification Authority of India (UIDAI)- Mio Electronics and 

Information Technology 
4. Narcotics Control Bureau (NCB)- Mio Home Affairs 
5. National Investigation Agency (NIA)- Mio Home Aff~irs 
6. Office of Registrar General & Census Commissioner- Mio Home Affairs 
7. Reserve Bank of India (RBI) 
8. Securities and Exchange Board of India 
9. Delhi Police 
10. National Institute of Public Finance and Policy (NIPFP) 
1 I. Supreme Court Of India 
12. Office of the United Nations High Commissioner for Human Rights 
13. Aapti Institute 
14. Access Now 
15. Aditya Birla Group 
16. Advanced Computing And Communications Society (ACCS) 
17. AKS Partners 
18. Amazon India 
19. Amazon Web Services (AWS) 
20. American Bar Association Antitrust Law And Inte1national Law Sections 
21. American Chamber Of Commerce In India 
22. ANI Technologies Pvt. Ltd(OLA) 
23. Argus Paitners Law Firm 
24. Atiicle 21 Trust 
25. Asia Cloud Computing Association (ACCA) 
26. Asia Division, l-Ill;man Rights Watch 
27. Asia Inte1net Coalition (AIC) 
28. Asia Securities Industry & Financial Markets Association (ASIFMA) 



. '\.\\ 
29. Asian Business Law Institute . . 

30. ASSOCHAM . 
31. Association Of Competitive Telecom Operators (ACTO) 
32. A strum 
33. AZB & Partners 
34. BESTFIT Business Solutions Pvt Limited 
35. Bharti Airtel Limited 
36. Bridge Policy Think Tank 
37. Broadband India Forum(BIF) . 

38. BSR And Co. LLP 
39. BTG Legal 
40. Carnegie India 
41. Cellular Operators Association Of India (COAI) I 
42. Centre For Information Policy Leadership' (CIPL)' 
43. Centre For Knowledge Sovereignty ' 
44. Centre For Policy Research 
45, Centre for the Study of Law and Governance, JNU. 
46. Certified Information Privacy Professionals for Asia(CIPPIA) 
47. Chandhiok& Mahajan Advocates And Solicitors 
48. Chase India 
49. Chinmaya Mission, Kerala : 

50. Chinmaya University For Sanskrit And Indic Traditions 
51. Citizens Forum For Civil Liberties (CFCL) 
52. Civic Innovation Foundation 
53. Cloud Computing Council of India 
54, Coalition Of Services Industries 
55. Common Cause 
56. Computer & Communications Industry Association (CCIA) 
57, Contego Humanitas Foundation 
58. CUTS International, Jaipur 

. 

59. Cyber Cafe Association Of India (CCAOI) 
60. Cyble Inc. 
61. DAKSH 
62, Data Privacy J.loundation . 

63. DBS Bank Ind'ia Limited (DBIL) 
64. Deutsche Bank AG 



65. Digital Europe . 
. ' 

66. Digital Health India Association 
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68. Dua Consulting 
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74. Facebook India Online Services Pvt. Ltd. 
75. FI CCI 
76. Forum for Integrated National Security (FINS) 
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I 

78. Free Software Movement of India 
79. FTI Consulting 
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Foundation) 
81. Game Changer Law Advisors 
82. Google 

. 

83. Government of Japan 
84. Here Technologies 
85. Hindustan Unilever Limited 
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. 

87. IBM India Pvt. Ltd. 
88. ICICI Bank Limited 
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91. IDFC Institute 
92. IFIT Research Forum 
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100. Internet Society India -- . 
101. Ira Law 
102. iSPIRT Foundation 
103. IT For Change, Bengaluru 
104. ITU-APT Foundation Of India (ITU-APT) 
105. J. Sagar Associates, Advocates & Solicitors 
106. Jaagrithi Foundation 
107. Japan Electronics. and Information Technology Industries Association 
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108. Jaquar Group 
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110. JISA 
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113. Kapil Sapra & Associates ' 
114. Kaspersky 
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116. KPMGindia 
117. L&L Partners 
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121. Law First, Advocates & Solicitors 
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123. Madhyam 
124. MakeMyTrip (India) Private Limited 
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126. Mason & Associates 
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' 
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139. Paytm 
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146. Sarthak Advocates and Solicitors ! 147. SECL 
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150. Software & Information Indust1y Association (SIIA) 
151. Software Freedom Law Centre 
152. Sony Pictures Network 
153. Standard Chartered Bank 
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155. Tandem Research, Goa 
156. Techlegis Advocates & Solicitors 
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Kolkata .~;<:, 

165. The Software Alliance(BSA) 
166. The Sports Law and Policy Centre 
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167. Thinking Legal . 

168. Times Internet Limited 
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170. Toyota Kirloskar Motor Private Limited 
171. Triangle 
172. Trilegal 
173. Truecaller 
174. Twitter India 
175. U.S.-India Business Council 
176. Uber India 
177. UNSW Australia 
178. US - India Strategic Partnership Forum 
179, United States Trade Representative (USTR) and \Commerce Department, 

Federal Government of the United States · I · 
180. Visa Consolidated Support Services India.Pvt Ltd. 
181. WadiaGhandy& Co. 
182. Wikimedia Foundation 
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I 
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216. Ria Singh Sawhney 
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218. Sanju S. 
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APPENDIX XIV 

JoinfCommittee on the Personnl Dnta Pl'otection Bill, 2019 

The Joint Committee on the Personal Data Protection Bill, 2019 had. its first' 
sitting on the 16th January, 2020 from 1430 hrs. to 1530 hrs. at Committee Room 'D', 
Parliament House Annexe, New Delhi. 

Smt. Meenalrnshl Lckhi 
LOK SABHA 

2. Shri P.P. Chaudhary 
3. Shri S. s, Ahluwalia 
4. Col. Rajyavardhan Singh Rathore 
5. Dr. Kiritbhai Solanki 
6. Shri Uday Pratap Singh 
7. Slwi Rajiv Ranjan Singh 
8. Sht') Gaurav Gogoi 
9. Dt'. Shrikant Eknath Shinde 
l 0. Shrl Bhartruhari Mahtab 
11 ,' Shri Ritesh Pandey 

RAJYA SABHA 
12. Shri Rajeev Chandrasekhar 
13. Shri Ashwini Vaishnaw 
14. Shl'i Jairnm Ramesh 
15. Shri Derek '0' Brien 
16. Prof. Ram Gopal Yadav 

Chnlrpersou 

SECRETARIAT 

1. 
2. 

Shri Ganapati Bhatt 
Dr. Ram Raj Ra! 

" " 

1 

Addi. Secretary 
Directot' 

• 



( '11111111it1ee on the 1'arious aspects related to the Bill. The Chairperson drew the attention of the 

witnesses to Direction 55(1) and 58 of the Directions by the Speaker, LOk Sabha regarding 

confidentiality of proceedings, Afier introduction, the representative~ .. of Ministry of Electronics 

mid Information Teclinology made PowerPoint presentation before the Committee. The 

Chahperson and Members raised several issues/points and sought clarifications/information from 

the representativ~s of ME!TY and Ministry of Law and Justice. The various points raised oy the 

Members are as under: . 

· • General features of General Data Protection Regulation (GDPR) .2016 and its 

history, cor!'pal'ison between The Persona/ Data Protection Bill, '2019 
(PDP Bill 2019) and GDPR 2016; · 

• 
I 

Compa!·ative analysis between Draft Bill by Justice B.N. Srikl'ishra on data 

protectiol1 & The PDP Bill 2019, and .also mention deviation of the Bill under 

consideration from Draft Bill th.at of Justice Srikl'ishna; 

• Partictiiars'on the im.pact of the Bill, on i) ease of doing business ii) innovations 

ecosystel)l and iii) investments; 

• Distinction between critical data & sensitive data; the authority to classi,fy the 

·categories of data and the basis of such distinction; 

• Methods to control and withstand the monopoly of giants like Go.ogle and the 

·methods to protect the data handled by & stored with start-ups; 

• Details on means to cater to people with language bnrriers so that they understand 

. various conditions specified before consenting; 

• Details on data shared by Uber and breaching privacy of individuals for 

commercial purposes and the reaction of the Government thereto; 

• Definition of privacy & details on how fundamental right to privacy is protected by 

The PDPB 2019 & whether there are reasonable restrictions to privacy; 

• Particulars on 1·ights of a datn principal and ho\V reciprocal obligations to maintain 

privacy an; ensured; 

• Metl1ods to deal with data processed & stored outside the country in case of 
gateway pnyments made through' .ba!1ks & other means, and whether the 

Government of India can bet.he guardi~n of data of citizens generatecj & used out 

of India; 

• Pal'tict.1/ars of protection provided to data stored in data repository within the 
country and potentiality of cyber secmity of India to cater'. to the 'protection, and 
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.· 
• Solutions being offered in the Bill if someone breaches_ the firewall network 

security. 

... ~ 

2. MEITY was asked to provide written replies to all these poin!s and come prepared during 

the next sitting of the Committee to.give answers to all related issues . .The Committee also desired 

that a compendium may be prepared & provided to Hon'ble Members, comprising of Bare IT Act 

.... _, 
.. l .. , 

2000, all the references on Judgment, Justice Srikrishtia Commission Report, Draft Bill proposed ,... . . 
by Justice Srikrishna, Rules and Citations, GDPR, feedback received from ptiblic,·:·.:·,·':'~_.·_.,,. 

. - . . ,.···· ... 
experts/stakeh~lders before the drafting of The Personal D~ta Protection' Bill, 2019, Ruling ',fr'•:'. 
Hon'ble Supreme Court on Puttaswamy. V/s the Vol and Extract from SC judgment ~n 

Aadhaar-26.9,2018; 

The witnesses th.en \vithdrew. 

A copy of verbatim record of the proceedings is kept on _i·ecord. I 
The Committee then adjo11med. 

•.'. 
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Joint Committee 011 the Personal Data Protectidh Bill, 2019 

MINUTES OF THE SECOND SITTING OF TJill JOINT COMMI'ITEE ON THE 
:PERSONAL DATA PROTECTION BILL, 2019 HELD ON THE 18'1'H FEBRUARY, 
2020 IN COMMITTEE ROOM 'E', .PARLIAMENT HOUSE ANNEXE, NEW 
DELIU. 

The Second sitting of the Joint Committee on the Personal Data Protection Bill, 
2019. weys held on. t!te jg•h February, 2020 (T!Jesday) from 1430 hrs. to 1700 hrs. in 
Committee Room 'E', Parliament House Annexe, New Delhi. 

I 
2. The agenda for the Meeiing was fmthe1· brlefmg by the, Ministry I of Eleotro1ucs 

·and. Information Technology (MEITY) and the Ministry of Law and Justice on the 
Personal Data Protection Bill, 2019. . . 

Smt. Meenalc.aslli Leldli 

2. Shd S. S. Ahluwalia . ' 
3. Shri L.S. Tejasvi Surya 
4. Shti Ajriy Bhatt 
5. Shri Saajay Jaiswal 
6. Dr, Kil'itbhai Sola1tl<l 
7. Dr. Reena Gavit . 
8. Slu·i Uday Pratap Singh. 
9. Shd Gaurav Gogoi 
IO. Slu·i Manish Tewari 

· 11. Dr .. Shrikant Eknath Shinde 
12. Shri Bhartrnhari Mahtab 
13. Shri Ritesh Pandey 

14. Shri Bhupender Yadav 
15. Shri Suresh Prabhu 
.16. Slu·i Rajeev Chandrasekhar 
17. Shri Jairam Ramesh 

· 18. Shri Vivek K. Tankha 
19. Slu·i Derek 'O'Brien 

.I 

PRESENT 

Chairperson 
LOK SABHA 

RAJYA SABHA 
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20. Slu·i A. Navaneethakrishnan 
21. Prof. Ram Gopal Yadav 
22. Dr. Amar Patnaik 

1. Shri Ganapati Bhat 
2, Dr. Ram Raj Rai 
3. . Slu·i B. N. Mahapatra 

•'·'. 

SECRETARIAT 

Additfonal Secretary 
Director 
Joint Director 

WITNESSES 
MJNISTRY OF ELECTRONICS AND IT 

!. Shri Ajay Prakash Sawhney 
2. Smt. Jyoti Arora 

· 3. Sh. Gopalakrisbnan S 
4. Sl1 Rakesh Maheshwari 
5. Sli. Sanjay Bahi 

· 6. Sh. Vikash Chaurnsia 

Secreta1y 
AddL ·secretary & Financial Advi~or 
Additional Secretru.y 
Senior Director ,' 
DG, CERT-In 
·Scientist 'Q' 

MINISTRY OF LAW & .WSTICE 

(Dopartment of Legal Affairs). 

I. Sh. Raj vee1' Singh Verma 
2. Dr. Padmini Singh 

Additional Secretary · 
Additional Legal Adviser 

(Legislative Department) 

!. Dr. Reeta Vasishta 
2. Sh. R. Sreenivas 

Additional Secretary 
Additional Legislative Counsel 

.f .. 
. ll 
(J .· 

3, At the outset, the Qhairperson welcomed th~ Members. to the second ;itting of the Joint 

Cotnmittee ~n the Personal Data Protection Bill, 2019 and outlined the agendn itel)l i.e .. further 
bdefmg by the representatives of the.· Ministry of Blectronicis and Information Teclmology 
(MEITY) and the Ministry of Law and Justice (Legislative Departm~nt and Department of Legal 
Affairs) and also to seek clarifications from the representatives fo1· the exatl\ination of The 
Personal Data Protection Bill, Z019. Thereafter, the Chauperson welcomed the representatives 
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" .,!·i 

from both the Ministries and drew thei~· attention to Direction 55(1) w!d 58 of the Directions by 

. Speake1; Lok Sabha con9eming the confidentfalitY of the Committee proceedings. 

4. After the introduction .by the representatives of both the Ministries, Hon'ble Chahperson 
· expressed her concern about the lack of sufficient mateiials in the compendium and the manner 
.· . . . .. ~ . 
' and foimat in which they were prepared by MEITY for the use of Members of Committee. The 
. representatives of MEITY acknowledged the concern and asstued that U1e compendium (both 

. . 
hardcopy and so:ftcopy), complete in all respect and with index, pagination and prope1· flagging, . . . . 
shall be provided to. 'the Lok Sabha Secretariat well ill 'advance before the.'next meeting of the . . . . I 
Comm'ittee for the use of the Chairperson and Members of .the Conuhittee. In this context, the 
Minist1y was requested to prepare Memb«r-wise replies to the questions I queries raised by , 
Members of the Committee, 

5. Then Hon'ble Chail']Jerson dkected MEITY representaiives to brief the Committee 
recommendations of Justice Srikris~a Committee,. provisions of the 2018 draft of the Personal 
Data Protection Bill and the draft of the said Bill introduced in Lok Sabha in 2019 also to 
deliberate on the points of divergence, if any, between the ~rovisions of the 2018 draft prepared·., 
by Justice Sdkdsima !llld 2019 draft as introduced in the Lok Saliba. Pursuant to this, Additional 
Secretary, MEITY drew the attention of the Committee towards the comparative· analysis· 
between Draft Bill provided by Justice B.N. Srikrishna and the PDPB, 2019 P!epai·~d by the 
Minisb.y. During the course of deliberations on the comparative analysis, the Chail']Jerson and 
Members raised severai points and sought clarifications from the represe~tatives and put forward · . . . 
their recommendations. 

6. During the deliberati~ns, Members raised the issue r~garding inclusion of a separate 
clause in the Bill which specifically deals with the creation, roles and responsibilities of consent 
manager and the · related necessa1y guidelihes which deals· with accountability and its 
independence from data fiduciary. It was also discussed that terins such as 'privacy', .'security of 
state' and 'public order' mentioued in the Preamble / un,c;ler different provisions in the Bill may . . 
be defined and voluntaiy verification mechanism may be made obligatory for all data fiduciai'ies 

' . ' . . . 
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',. 
not just for significant ;lata fiduciaries; If both data fiduciaries & significant data fiduciaries are 
different, they may be brought urider separate set of restrictions which are . to be explicitly 

provided in the Bill for a .reasonable classification, The Conunittee also felt that The PDPB, 
2019 lacks in designing a standard format for consent fonns. A standard fonnat in clear terms, 

1 • • • 

concise and easy for a lay man to comprehend before giving consent may be designed. Further, 
for better understanding of data transfer outside the country, rather than t!U'ee categories such as 
sensitive, critical and general data, two categories can be used i.e. (i) sensitive and critical data 

and (ii) non-persmial data. 

The witne11ses then withdrew. 

A copy ofve1·batim record of the proc.eedings is kept on record. 

Tlte Committee then ad}rmrnecl. 
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· JOINTlf01\11\1ITTEE ON 
THE PERSONA£ DATA PROTECTION BILL, 2019 . 

' . : . 
• ·~ !, 

The Committee sat on: Tue~ctay; the 3rd Marcli.2020 from 1600 lu·s. to. 
1730 hrs. in Room No.:62, P.al')if\ment House; New Delhi, .. : 

.. 
. ' . · PRESENT . 

Smt. Meenakashi Lekh~ . ' · ; · · ' 

2. Shri P.P. Chaudha1y 
3. Shri S. S. Ahluwulia 

" . ~ . "• ; 

4. Shri L.S. Tejasvi Surya ·-·.···· • · ·· · -· ··- · --
5. Shri Ajay Bhat~ :· ... :- .. ·· :; 
6. Col.Rajyavardhan Sirigh Ratli.Ciie ' · · ·• 
7. Slu·i Sanjay JaiswaJ ' · · · : .··. ·· .. ,, ...... " 

1::,·;.~.:•1 :. ' . 
8. Dr. Kiritbhai ~ olank:i ... : . : " · .... .--. ::, ·r: : :< 1 ,;: ., , : :; ·! ·;) 
9. Dr. Reena Gavit · , ': -.'. , ' · . · i · ; . ,jj!· 
10. Shri Uday Pratap Sipgh;; , . ( ; .. ~ . .,._,,.,-.:_· .. :.. '.·. 1''., :'. 
11. Ms. Mahua Mo;tra· ,. "· •. '"~ '. ,.,., " .. ,.:··:;.· ···:· · .. ; '.'.. "' 

•••. 1-,,. ' 1 ' r " ' · · , . I 

· 12. Shri Man~sl(T~r'var(, ii::{ . 1· '· "· ' '.:. .:.::.; ,' 1 '' 
13. Smt. Kan1111'bzh1 1 : ,. i,::"·1• ·, • " .. ': ; 

• . : •• • • ·, : • . . "'";' .~ f.-- ...... ,. , • -:·· .-; 14. Dr. Shrikartt Eknath.Shmde .. ,, ..... ;.-• ·_.,: .. ~:·": ....... ,.\ 
15. Shri Ritesli P.and:C)r · · · .1 

" .· . : • : .. " 

: ;:. ::·;·i~ .. ~_'~>,' RAJYA SABHA 
16. Shri Bhup~~qifr'Y~~av· . · · · 
17. Shri Suresl,i;(f;:i·~l;ih\ii} . .. .., . .. 
18. Shri R'iijee~hr!1lWnd1'1!sekhai'-" --:·::-· 
19. shri 1Jlll'l~rifi~J1~~)av;, .. 
20. Shri f~~ ::l-, :'}.{~t:tl~~J~. 
21, smi ~s ~. ···.:rflfii1~n. " 
22. Shri A:::'.f.7~-iiil:Rb¥tJi.~lf.rish.nan 
23. Prot:1Htam!do'i5'M¥.ti<lav · 

D •i,/-.-: .. -.t1Pl°"11iK' 1r1•· 

' . . . ··~:··: .. 
•' . ' .. 

-~ ; :.:.: ·. 'J:}:'."i ::..; ... : 
:.t :·~.-~(:!l·':.~·.:.:>::~·,f.!. ' 

. i. :·.t !:~ ::! . .': . ·.~: : ;.~·:·:~' · . 

. . 1,:·1;:·~:::::: f::;·-~;:: :~ 

-,. ~ . 

..._, . --, . . .··· ·. ·-·-·.-/ 
• •• . • \,.,· ' : • ! •· 

Chairperson . 
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• ·' 
. , . 

. . 
:~ :.~~:.; .. :~!:::~ ·.: ·:.:. ·: . 

·: j• ..• : .. /,•_r'. ~ :-· 
. .'·': ;., '.,., 

•~ ~= .~. ·i : , • . I .:, .. 

SECRETA'RILKT ._.,, · . 

· .. 

::-.:·:'.i~J ! 
~ !.; . ! . ·; .... 

1. Slu·i Ajay Pr"akash ~a~4ney~l' . ~-' ._ .. ~t~qr~~~ry ';. ,', · , " · 
2. Smt. Jyoti Arora ,_)}Cld!(~ecretl'.\}fj 

1
& fl~ancial Advisor 

3. Shri. Gopalakrishnan. S. Ad~1tipn~l ~e.\p!j~tiir~ · 
4. Slui Rakesh Mahestfwari ~ " .. Sel}lo~yD.m1ct.lk.~ :-. .... 
5. Shri. Vikash Chaura~ia ·.·~" ·scientist"C."'; -'·' 

. ~!;., ·. ;,= ::' . ;:. : i'.·:_:_:?}:\i
1

' ·i:·;.::; 
r .. ., ,• .. . I .. , .JI.. \1 .. ,n 

l\1INIS1!'.&Y GlF. ·BAW &.:Jl!JSTIOJ!i':i;:.; 
I!.' : 1 . . I~ . ·: 

(Depa'rt1«ent.bf;Lega1 A'ffair,s) · .. ' 
. . . ,1 ' 

1. Slu'i. Rajveer Singh Vernfa : :,; ... _ ~·: i · ·:l\.<l'dttii:mal'Secreta1y 
2. Dr. R.J.R. Kasibhatla :: ~ •. i !:. - : ..... Dep1~ty Legal Adviser 

' ;·:· . 
! • 

(Legis)affve Department) 

1. Dr. Reeta Vasishta 
2. Shri. LC. Shanna 

: .. ': .. 
Additional Secreta1y 
Deputy Legislative Counsel . . 

I ··., 

2. At the outset, the Chairp~r~on welcomed the Members of the Joint Committee 
. ii. : ... 

and the representativi::s from .Ministry of Electronics and Information Technology 
(MEITY) and the Ministiy ofL~f·1and Justic~ (.Legislative Depa:rtment and Department 
of Legal Affafrs) to the third sitih-:g'-ofthe Joint Co1nmittee and 01itlined the points to be 

. : :: . 
delibe1'ated during the:briefing by tlie representatives of the Ministries. The Chairperson 
expressed her contentment over the keen intel'.est which had been shown by the 
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Committee on the e;x.amination ;·of.the· Bilt }.1;or~o~er, a reference was made regarding 
the compendium provided to me~b.e~·s. botli. in :Ph:Y.sical and digital fo1mat by MEITY. 

. .. • ' I 'j • : : : : ; ' 

Nevertheless, the .annoyance (:Xpi·e~s1d by tli~ ·fi)embers on the non-availability of 
. . " . . . 

replies to· the list of points of secimd ·sitting was a).so conveyed to the representatives. 
I ' ' ' 

The Chahperson drew the attention of represep:t~tives from both 'the Ministries to 
. . . . . . . . ' . . . . 

Direction 55(1) apd 58: of the ·Dii;f!Ctions b'ji.' Speaker, Lok Sabha concerning the . :, ·: 
confidentiality of the Co.rnmittee p,n:iceedings,· · . ' . . . . 
3. Aftei· the int_roduction .by· th~ representatives of the Ministries, Secreta1y, MEITY . . 
assmed that. the answets.to .the list 0fp_oints would be provided latest by next Tuesday. .. . .. . .. .... ~. . ,, .... 1... I 

. Further Additi~nal S~creta1y, MEITY res~Uie~(the c.ompa,rative ar:lalysis between Draft· 
' ••• • •:'t ..... ~ •• : • ' • • ... ,,.... •• • •• 

Bill furnished by Justi~.e f(N. s;·iJ0:1shn:a. in 2oisj~~d The Personal Data Protection Bill, 
. ..· ··:; ., .... ~~.:·:~·· .. ~ .···· ·::.~· :·11,. ..... 

2019(PDPB, 2019) .. Duriq.g the cours.e o:(delibenitions on the comparative analysis, the 
: . · . · . : . ·~·: · ·· ,1. :. · ·:.:.:.,:~ ~. ,·i:.s ~l .. ! · : ... ~ · 

chairperson and .the members n1is1Jd'.syyerai j:>Oihts .. 11ncj sought clarifications from the 
· . ·:j,.:· .... : ·; ,:, : ·i' ~. ·:: 1 r;r:1~;. ~:~:·. (:: tf~;::t ·.i:::;: 1:1:~Ni'.: .. :. . ~ ·· 

representati~·~j. \~n1.:iiP.~t,:,f;.,~h>:.~~!~-'~~~fin!o.~~· · 1~~.:\a.~i;~1~~ points discussed in the 

sitting incl~fr~1~~~1l~f~t9~t_t;~~.~'~l~~'t~~b.·\~J.~i~;~h~ .. PO~~~r;.ot:g~~ernment to exempt certain 
govemmend1g~nc,\e$ a))dl qth~( d4t11 Jidu.Ciaries.from rh.e· :vai'ious provisions of the Bill, 

•::!'~·'•·'""'!•!·}~lr'('/I,: .f''·~· • !, 
procedure fd[:· :thi i~1~JH~fi: Jf-i:i{eliil5~1'&~nrtrMa'Fr~te8tioi{:Authori ty (DP A), penalties I: .. · . ... ; · ):::·"· -· -· : , ·i. · · _ }·' i · " . 

imposed oii qata: fiaiioiiid'?S:: fiy -Dl>A.: hFda~e"of-'vioJaf:(ons;:.e:reaHon of Data Pro tee ti.on 
, • 1- I .. ' ' •:! •: '' • • < , • 

Authority~f:J~afa:rfl1pa~;jp~~·aef~i~abllit)i:!.~~-a?1.i~l~e.Ci)>}\Ofecfion for government in case 
of an offd~~~- ~o'ri~<~ri·:~dif~~p~;r\~·'.o['~~<lati-/1~ucif:ryi~~?W6fof cenh·al government. to 
direct adyji!l~ta·'tfoudiiitYi.~/prO'.&f!ss6f' fo~~rovlo~H~fi)/:~p.ers~na1 data anonymised /other 

. :·:1.'·"·•-..... 1~.1'"·:·: '•{·"···: '1f::"·1:· .... ··:'.·.;, 
non~pers'isil.ar;Jfa~;;-: i~P.&.ri~aj1c9~{qr~)d'd'f.inl~~.f!.1~~~~~~~~af-".aata' and the scope of 

extendin'g::tfff~'!/Cin~t).Pf t6:~~f~t~~~ta,/~ll~:.:s.*h}~~k¥~e. o;r:~ 6omparis01i of The PDPB 
2019 with sitlli,Iiff·;~eglSlaflO.ii-S:of'o#fii{;;ifati.9,"ils:"' r~·;'. ..... '.: : ·:. :: . . 

· · · h. ~~?;.:.:r~;:;·;~: ·~:··1.1~~~~:i .. :~· ·:·.i1f.;. ij:· ;~.-.:>:i~:~:;{.:;:: :E:·:;1::~. :·" .. !. -, •• • :,. •. 

4. At tJ!-:~ ::,:~!.1~~~~'.:J~~~:·'::fgp1~M~·~{.:f!.1~0~S~:~.-::tlj~.; 01'~P!~se~tatives to prepare two 
presentation~1 -~~1~·;/~.~~si~R ~i:.}~afJ;~hrVl;~,~~~~Si!1~~?.·~,at~ p~·~-fei;:tion laws exist, (ii) data 
protection lll\~s.,i:~.r.e:f:~·~:~i~~F}il.~;~~~\:sF~!ef lX/~~lfi~:~~~ ~f,9.: ~~.ig l?,ata protection Jaws exist 

. . ' . ' . . ~ . ·:. . ' . . .. " . . .. :· .. v~·: .. ···f.-: l;:t: ~ ...... ;-:~~!-y::;:.r ~~·~:~=:it:. =:-.:.:1-.(~·:.":.;.:·~_:·;~ .. ·~ .. ~. ;·:· · 
.. ·-···· .. , . . ' .. ····- . ". :. :::: ! :-.::::. ·. .':·::·:i·-:-;r:.::. ·: :· ·:. :; ·:"::- .. : . ?1 ::::;.~ .,.,. ..... : : . 

.. ... 
~ .... .. , •" · .. -.<·.:,':·,'1·:· •• ·.-..... ~.· •. · .... : ·:·.~ .. _. ~"~·-.. ··.-, .... :: . • .. '·.:· • .. -•. ·· •·.· .' J' ' ·····' ... ·~b~·-..;·: 

' 



: '· " 

.1. 

'' 
. . :·:.t.:. 

and are partially complied and the anothel' presentation on The PDPB 2019 and tax 

accountability. The Committee desired to know the details of div~rgence of The PDPB 

2019 also from European legislat.i<?1) particul~rly General Data Protection Regulation 
· (GDPR). Personal Data Protection Act io12 (PDPA) of Singapore, The Gramm-Leach-
B!iley Act (GLB. Act). and th; caiifoi·ni~ Consumer Privac.y Act (CCPA) and the 

reasons for America not encouraging for a holistic data protection law for U.S.A. It was 
decided by the Committee that in the further sittings they wo11ld call for experts to 

appear before them and to consider their views and suggestions while one officer each 
from MEITY, Legislative Deparhnent and Department of Legal Affairs \Vould also be 
present during those sittings. 

I 
The witnesses the11 withdrew. 

A copy of verbatim record of tbc proceedings is kept on record. 

The Comlitlttee then adjoul'11ed. 

. ~ 
·. ·~ . : . : 

. · . .. 
• .r ; • 

' . 

... 
. .. .... ':·:: '.~ . : . ~ .... 
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. JOINT. C01\1MITTEE ON .. 

THE PERSONAL X>ATA.P.JiC>TECTION BILL, 2019 
. . : . . .: : i t . . : :' :!· ' '. . . 

. The f¢1Jr\h sitting 9£-Jciint C~:n1inu/t~.e :on th~ Personal Data Protection 
Bill, 20 i 9 WI\~ h()ld' !J1(Tu:~sd'aY.; the I-7.1ti -M~r~h 2020 from 1500 hrs. in 
Room No.62, ':Pa·~Iiiv:iien,t :H6_{isep.~·ew:Defr1i:' ... 

·:'' ~ : ; ; : ~=k. :·; ~ ' . : . : 
· : . . :: . · · .· PtrESENT"··: · 

Smt. Meen~I{a~i;i J'.;ekhi · . .; : "' ·. · '" ' Chairperson 

LOK SABRA 
•1 I• 

2. ShriP.P. Chaudhary 
3. Shri LS. Tejasvi Surya 
4. Shri Ajay Bhatt ···- , ... c .... - ,--·--.... ~-.· , ..... 
5. CoLRajyavardhan S1righ R_aphoi·e• ;. : :."~''..':·:' . 
6. Shri SanJayJais\val '" · ·" ..r .......... ! · ...... , ... "· · -- · ... , ·: 

7. Dr. Kiritbhai ·Solanld.: .. :~f: :· --':; · . ;,;:\ ":·::·~:: · :: : :"" :: · --
8, SShthr·! Rup.~y :RP1'?.t?:P:Ssi~~r.r.: ·:L~·:-:f.;-;" f':!. :::::·: ;1'><" . ".. . . 
9 1 ~JlV· an1an 111~ - • .. , .... · '-.' .. , · · · • \': . . u. ~ ····['·,··1· ·, •i.: I'·"" I' 
10. Ms. Mahua Molfra' · lb. ::: ;" · ~· : : " ·: ·;· '}' ." 

• .' ' • ,',!, .) • .'!l· ";:. =: . ..,'_ .. ·.: .. ~ · .• :.. J .;· ' 
11. Slm 1\'.(an,\sh \~Y!,!\H. L·;· ~ ;-' .. ."}::·;.,:i;t;.t::'.°':,:~ :·: .,; . 
12. Dr. S\ll:!\<1;111-t-:Ek!J.~ttLS.4i1:1.de' · ! . ; • ·.· · ·~ . . . 
13. Slu·i Bha~trnha'1:HYJ:ahta& ... .-.- " : ; .'. ·;' . 

•· · • · •:1~"'l. :· ,.,... ,--..r; ·~ ~..,... .,_ \ 
14. Shri R'itesh Pahd~Y' . :l-;,;""": ~-.. ·::c;; .. , ·!.; b· 

"~· ·- . ' .:· . ; n·•·J· YA'' SABHA . ( • ..• ,.. , ... , .• ,, J..'-t). ·: - . 
• • • -·· •••••• ~ ..... ...... ,.1 

15. shri B~lip'cl1dei!Y.~ciav · · 
16: Slu·i Rilj(ie'V:Cfiandrasekhar ··· . 
i 1. Shri ;i'\1: Nfi)IBR~e~~ii-1a:iSii~'ai(- ~~"· · ., 
18. ProfA@:':R,Ylji\~~~--'-~d.'·~hdav : '. · ·, 
19 D , ·'! •W'lm'i ,1;:11'.,:,! ... · .. . .... 

. I.· • · a)'cr.·a" fflK'"'' . · • 
~ I~f:1~~;i~·-?J;j·fi·.'I~ .. 'ft~:-. ~-.=~ ·: ·. : · . ._: .. · · ;.. . , · 
j. }'%i';F::_F';,;1:·:i";:,,{;i .... · SECRETARIAT • ~1·}. .. ~1:: j": .... ~···;·~·.;;,;-!~ ... ··. . -

.... , '"' ·1•:c··\,!.'.)_/i"·I: .... · .. 
I. SlJl'f ·q~uilji~H~i;iJi'~t; 1; .. - , . Additional Secretary 
23. J.4s'~1f ~?1r:~-~Jt. ~~Lh: :-.;,.;.:-h-'-": Di~·ecto~· 

- Sp.b ~aP.'l\ll. i,\aitqt ,,,~•9. apatra - Jomt Director 
4. ~r.-~ ~lJ:}.~~~i;~FFNgaihte '.-~: - · U~der secreta1y 

i .. :('' ;· .. ·. ·. ~.·.: ·'·,/._ .... ·.·· .... , ..... . 
. ·. . . :. . ... :/ ... : i '. 

.. 
\• I. 

:_"No ......... . 
. t:J... l . . .. .• ... . 



: i • . i 
:.:i~i I • 

:· . . .. . 

: '• 

(Dep:ar.trt1~nt:of L;egal Affairs) 

1. Shri Anoop Kumar Mentl}ratra· · - · .. 
2. Shri; Rajveer Singh Verma .- . 
3. Slu·i T.K. Malik .... 

s·ec:i'etary 
. Additional Secretary 
"Dep~ty Legal Adviser 
· ........ . 

2. At the outset, the Cha!rpc;:rsq.~ . we\c?fi?.e~ the Members. of the Joint 
Conunittee and the representatives. from Ministry' of Electronics and Information 

' " .. , . ' . 
Technology (MEITY) which a'.lso included witm,sses from Unique· Identification 

Authority of India (UlDAI). and the Minis.try of Law and Justice, Department of 
Legal Affairs to the fomth sittij:ig· of.the Joint' Conunitte.e. The Chairperson briefed 

the representatives ·reg!\rcling;' tli'e.i pbjec;i\;~s Of the ·~iii' and purpose of the 
,; ; .. · : 

Committee and invited the rept'eseritatives from UIDAl to express their co.ncerns, 
j : ·,· . . • . . . 

views and suggestions in conne~fi'o'n with: the. eratnination of the Bill. Fu1ther the 
.. ' . . ·; .. . . . 

Chairperson drew the attention·' of representat{ves from· both the Ministries to .·.• . . . . : . 

Direction 55( I) and 58 of th;_J)ii:eciions b.ii Speake1; Lok S'abha concerning the . . . . ,. 

confidentiality of the .c;onu11ittee pr~ceedings, 
. \ ; ; . 

' . 

~,, 

.-..: I 



. ·: 
. ' 

'. :,· .. 3 

3. After the i~tr'od_uct~on 'b;· lhe ·represb.ntatlves of the Ministries, Chief . . 
Executive Officer!' 1JIJ:?A.f, state.9 t;he'. his;toiy; bapkground and development of 

. : . :. . . ::. • . . :.' . i.-. r ; . . . . . 
UlDAl as a_:gove11uµel)t agenc)f-aild _pµ't fonvard. tJ;ieJr concerns and suggest10ns on 

. ; . : .. ... . '!.' " ' ; : ' 
the draft Bill. The variou$ point_s; disqussed in tlie ';fiy_st session of the sitting included 

. ' ' •. I ! ' :· ' '.:. • •' '; ::.' ·: :• ; ' 
the scope of COJ,lfe!1'ing ,the .:s.tatl)S of ·sigrtifi.Jja.nt data· fiduciary .to UIDAI, 

consultative·pwc11~n,is1~.f~:;:e~cit~~ is;iles. arls~1g .b~~ of th~. differential treatment of 
. • . I'.: , . '. ~ : . . ' ~ I · '.. . . ' · : ·, . 1 ·i . . 

'biometrics' provii:led in' th'.c;i ·Bill -~nd· 'cifre bion1etrics' iuentioned only iii A.adhaar 

Act, the contradiction· between section 2-9 of AadJ;iaiu· Acf which prohibits UIDAI 
. . . . . 

from sharing t_he core biometrics under any circmhstances and sp ction 3 6 of the 
.proposed Bill - which- ex6nipts~::entlfies :·to· 'sJia{:efaaia on ·certa~n grounds, the . ' . ' . 
possibility to put the- ex~i~ption' j:ii:ovisions'tfnaer:s~ctfo'ris ·J 2· and 36 together in the 

'• ; t • • • • • ' ) • 

Bill, incorporatfon of'ii.-specifid ciii"tise-:tci avii'i9 ·tHe sharing of core b.iometric data 
\ ' : . ' I, ; • ' • 

which is in tli~po~s~~sip~'p(Uif;>Al(d~fiviti1.ri i>[~·~fa\e\ role of UIDAI as a data 
; . , i!• • . • • . . . . • • ..... 1: ' • . . 

fiduciary and .. _ conse!ifTtl~nager; · .. 11•e!evance ·· of'-se9~fon ':So · (co-ordination between 
.. ::· .. ,.·::·~· .• ~·,. i::.~·· ',.;;' . .'.'.: ... '·:•· 

AuthoritY a~d-''9thef!:~1Nfat~i-s''o1'::~iiflior1\i'esf \>(Hli i·ekj:iecit-- to UIDAI, possible . ,,, .. ,. .. , .. ,, ,_. '·!'. .. ·.--. .. ' . . ,)_,, 1:1--- .. 

contradic iiou'il.~i\ild~ 4f;J:I:. &.r~n rlrliffei· ':iii: caie ;·.'o'f ·a; Joh fl WW b'brween the au th ori ties, r ·:·r,1:•;1·;:·:~/~'i.~ ,•; ~ , j f ... ·~:I' 1"(f: i 
ambiguit~'hei:*.~~1'£1-s-ilP-i:e'ifi:ifUti\1-tjtl'dgiiii:n(o~A~afi'fia'r·~na(itie Bill's provision to 

. f,\ ;;\!• .. ·! ~·~· .•• ~ :p.i ;,.~.~l:.... . ·.. .i:: .. '•;:.·. ·'r.;;-'i . 

exempt ;~;qY~rn1n~¥,~~'g,~~?,.~es"?~f.f;qeFS~~~j~rr*~)'~r?~r;ro,ifs:'F~~~al with data breach 
by gov6i:ri~Jiit'i~~~~itlii~~1iJiJ~~:j{n:~~b{"t6:f~Fjh~'if'c'o\fs~iiF ~specially in case of 
illiteratd~:-- ~i':tlitj ':~tcii1~~<,;ic;~iu;tl:i&e&t~~in'.e-;ftli~~~UtbA.1 ma);: furnish a clause by 

clause c~'riifiii'ds'.cn ~hd''lf~tfo{;f~cii)tilia:r~rfuns··;fJ'€t0.~'bn:'The"Fci-s~nal Data Pl'Otection 
Bill and: Th~\A:~Jliaai"A2r f 6i1'. ~'.-i);~1~;'.\1'~8~~;it'~iiaiJk;·,ajtl '.ii1eari.iilgfu I dis~uss ion. 

~:!~.'· --=-~· ~·~ ~~.::· .1:·:·~'.~ .. {;_.~1:•·~, ~1i'C'..1~ ,.~•.:·?.;~·;-· · r:'. f·. i·:~:~~·::.~·::-. .- · 
" -'t· , ... - · ... :.~.<·91~ .. 1?t!!ef~;~f}!.t£~~!tf.9le~·.;, ..... , .. , ._ · 

~:-·· ;I·.~'. -~ 1-,•;• ·:··' ,·.:; :,1 .. ,"'·' :•• .. '"'"; ._. ... ! -~:-· ··:·;· . . , • 

4. Durii;1g .-t!J~ ir~_\ioJ1l:l~$:e~iiQ.!l. ~i':itl:i~: ~f!.li).~:-~liJjp&;-~;t!J.~'I~l_1a:Jrperson welcomed the . ... ' . ; . .-'.. . . ' . /, . ., 
witness~/l :th>m.;;M:!ill1J.try.;i'f9.tp~i.'A.'f~i!'?.::{lY.!.RA)A\1~!;:1ni'Yit~d'. th.eir concerns, views 

. ~ ... ' '. ., . ··: ;, . . i . ~· .. ' . 'i . . ' . . 

and sugge.8lfJ9D.lt:C:i1i ~(o'.n!.l~M:IO:!ii'N'<'ith· -:,tf~~: :--~<C~iu!iiii~i.Qlj'.: .ofr f\le Bil1. Fmther the 
. ···;. !-.=:. ····'. '·)·~·:;- :~ ... ' "' .... : . ;: ... ! 

Chall'pei:!)9n:;tj!:~W.:tl\e)ttt~iJ\H;iP:~.&f'fi:ie',~~'i.f1i!t!!f9~ziO·;P.1t~C:\iol'\ 5 5( I) and 58 of the 
::· . 

: . ';.: ·,:i~. ·::;: ':-. {·;. ::<< :>:\17:, ;;; .;-_: :c:;.:_~ :: --~- -~1>::' :~ /· :· 
.. :-····:: =.:-:· :r. :-:-~ :f:. :-:. -...:~· ·.,. .. ::: ... ;~1~,:,.:::·~r·:::- ·:;: ==::~: ·::: ·.-·:-i.;.~·-:·· · · ·: 

. . . .. . . . .. . . . . . ' . . : . . ~-;.. . ·.:-~ ..• ' :. :·.~·=-: ... : ; .. ;; , .. " ; ' ' , ' ·' . . .. . ·' . 
'. ___ .,_ .... cf~~----- -- "·'· .. 

• 



... 
_,_: ... • (' .. -=~ .. ·•·· ·.. ..,. •. ~ ... · . ·. .. . . . .. .• : '. ·;:.J. ·t·':- .. 1.,: . • ' .. : . . ··~· 

. : '.::r ~· .... ..:!-.:.iii:~!.: ........ " ...... , 
. ••··.• : ; . :·~ .. r'~ 

. ' . : r. ' . 

: .. : · .. :.' 

;.'f: :.~~:·; · .. ::·;)f~'.i:: .. ·~.: .::~ .... :~:i;:!·.':' .:.;::::·~.:· .· :~-: i~·· ·~·;1 ::,· 

\".',( ~ ,:~ :..: ('.•,,::.:i'i4~'!.::::. ',,::J.~•r•~ ' •< ,: I .: 

Directions by Speak~/ ·L9Jc Sabfia;'gJ1~6~r~i~~·:;;~i~60~.fiaeritl~lif; ~f the Coinmittee 

proceedings. : .. ~;·.·::f Li~;;:·::;~;::;;;;;.;-;',>"t~I' '.:·;···'.),.:·r./;';._·:: .·:·/.· . 
5. Once the witne.sses i1:tr~~Y.';f~c} :)!1~~~e,\}'.$~1\tl"\~.Jv1I:t,f.\;l_iad_ :e~pFit::~sed their 

• - ' ' ; I • . ' • ' • • ' • ,··. 

apprehensions and ~1;?\)('l·1'fd ~hr;i:¥i§~p~e.~t}p;s;·~ }{!~~;_v~!?,tis. -~~-t\er~ :~i~cu~sed in the 
sitting comprised ~~Jeplj,i).t1ati~9~.~pJ th~ .. po,)~{~r.~ .Pf gov~1'n_p1e~t qn\ler Sections 35 

. and 36 which are .a~aJ9~~~~- to~,tI'.r,s<~~.ri.fe.n~~ bY:. Telegr8tph Act and IT Act, the . . - .. . ~ ' 

need for limiting tliti hJ.1m~'ei:. of offences .lin.der s.ection.3 5, restricting the number of 
:,·~·:'·•!• ·"•(~•····\•• .... Lp, -: 1- ,·•-·\:•.• :··' •' • '' ' 

gove1'11ment agenciesj~qt,:f~n -~9!(~x.ell?-l!~io~: l]np&r se_q_ti?l~: 3 ?·.and yro.cedure to be 

followed for slich i0;1l_l1:~i~~1·,::~,~,?f:ssi.o/. '. t~: i·ev~\li.?: ti\~ _P,rr'.\~ions qf the long-
standing Telegraph Ac'(·:~iu:qug~ the. proposed Mi( ·~e¢d, +0,- ~.<l.~res_s;tU'nauthorized . :: .. . , .. >··z :~"Li·"· .. J:,.: .:~l ... ·:~:.-1 . .-·, •, .. ::·.,, !:.1}.1 .... ,·.~·~t. 
collection of data through, "e'te'ttfo'niC ga~gef~/creiit'ipn' of agencies '{Ci' certify the 

cyber security of vario\;;:·_i~;·\rqi;!~hfs, d~uip~~iiif~ Jnd i«iftJ,~re ~pplications and 
.... •. ··-· •• •• • • 1 ••• {' • • • •• 

·the need for special f~i:ce· 6r'cy,6'~1:;crfo'ie"exp'erti!, i·egulatioi1 of Multi National 

Companies, issues that ~k; ari~e::JJ~ hi the ~l;Pi~i:'~t:i~n ~f the ~rovisions of the Bill 

on National Crime Records 'J1i;idlti.1 .(Ncru3'> \iha the ne~d for consequential . . 
· amendment of The Identification of Prisoner's Act 1920,.ill effects of section 91(2) 

over econo!llic interests of vari6~'.s 'co'rripanies m~•J the provisions to deal with data 
• 

breach committed by. government agencies, 

6. The Committee also suggesred that th~ .Ministry may explore the possibility 

of creation of two agencies - one for certifying eiectronic instrnments and . . . 
equipments and the othe.r for sqfl,"'.are applic'atiops, Furthe~· th¢ comJ;llittee desired 

to know the details of offe1~se·s.--l~!af~d t~ inoite;ii.~nts br ~ario~is ~u~ds which are . ' : . .. . . . 
taking place on social ~ecila. platfqqns for a bett<fr trnde~·stailding' of these aspects. 

. l . :·, - . ' : ' ' . . ,· 

... : : j·: 
. : ~ ; i: '; : 

·: Th~ \~itii~kses then withdre)\'. . ·.,. : . . ;. . 

.. : . , . 

A copy of verbatim· recb·i.-d:of tl.le procee4iJ.igs is kept on record . 
. ,_ - _;· .. ·.; ·: ... - : . .. ·;:·~·-'····-· · .. 

The\ Co111111itt13e tlte11 qdfour11ed. 

·., 
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JOINT COMlVIITTEE ON 
THE PERSONAL DATA PROTECTION BILL, 2019 

The fifth sitting of Joint Committee on the Personal Data Protection Bill, 
20 I 9 was held on the 27'" July 2020 from 1430 hrs. to 1700 hrs. at 
Committee Room-B, ·Parliament House Annexe, New Delhi. 

PRESENT 
Smt. Mccnnlrnshi Lekhi Chairperson 

LOK SABHA 
2. Shd P·.P. Chaudhary 
3. Shri S. S. Ahluwalia 
4. Shri Ajay Bhatt 
s. Col.Rajyavardhan Singh Rathore 
6. Dr. Kirltbhai Solanki 
7. Dr. Reena Gavit 

· 8. Shri Gaurav Gogoi 
9 .. Shri Manish Tewari 
10. Shd Bha1trnhari Mahtab 
11. Shri Ritesh Pandey 

12. Shri Bhupender Yadav 
13. Shri Suresh Prabhu 
14. Shri Rajeev Chandrasekhar 
15. Sh.ri Ashwini Vaishnaw 
16. Shri J airam Ramesh 
17. Shri Vivek K. Tankha 
18. Shri A. Navaneethakrishnan 
19. Prof. Ram Gopal Yadav 

l. Shri Ganapati Bhat 
2. Dr. Rarn Raj Rai 
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2. At the outset, Hon'ble Chairperson welcomed the Members of the Joint Committee 

to the fifth sitting and appreciated that the members made it possible to attend the sitting 

despite the pandemic crisis. Then, Members raised various ·concerns such as the need to 

call experts outside government agencies for oral evidence, inclusion of names of 

Members dming the preparation of List of Points, inconveniences arising due to 

unavailability of Padiamentary Reporters during the sitting and circulation of transcripts 
of the sitting to the Members. 

3. The Chairperson addressed the isst1es raised by the Members and thereafter she 

welcomed: the.{; representati~es from the Minist1y of Electro11ics and Information · 

Technology (iviEITY), Ministry of Home Affairs (MHA),. Ministl·y of Law and Justice 
. . ~ . . . 

(Legislative Derartment and Department of Legal Affairs) and the representatives. from 

the government agencies viz. Unique Identification Authority of India (UIDAI) and 

National Crime Records Bmeau (NCRB). ·Then the Chairperson drew the attention of 

representatives from the Ministries to Direction 5_5(1) and 58 of the Directions by the 

· Speaker, Lok Sabha concerning the confidentiality of the Committee proceedings. 

4. After the introduction by the witnesses, the Director, National Crime Records 

Bureau and Registrar Geneml and Cei1sus Commissioner of India (RGI) put forward their 

concerns with regard to varions provisions of the Bill. During the course of deliberations, . . . . 

the Chairperson a"nd the Members. raised several. points and sought clarifl~ations from the 

representatives and put forth their suggestions. Th,e "issues discussed in the sitting Inter-
' . 

alia h1clude (i) shifting of the fuhctiqns of NCRB .l.e. prevention, detection, investigation 
. ' .·· . . 

and prosecution of any offence to Clause 35 of the . .Bill instead of keeping .it under Clause . . 
36(a); (ii) harsh penalty provisions under Clause· 5? and 85 which may deter government 

officers from rendering their duties i1J public interest; (iii) misuse of Clause 64 
(compensation) by orga.nized crin1inals to disrupt the criminal justice system and 

overriding effect of Clause 96 on various goverriiueht agencies; (iv) conflict that may arise 
between the exercise of power of Data Protection Authority (DPA) and of judicial 
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invited their concerns, views and suggestions in corn1ection with the examination or U1e 

Bill. Once the witnesses introduced themselves, Directors General of both organizations 
expressed their apprehensions and proposed their suggestions. The issues discus.st.:d in the 

sitting inter-alia are: (i) the need for broad parameters to define Critical Personal Data; (ii) 

framing of suitable provis!ons for blocking those Over-The-Top (O;t'T) services which 

don't comply with the framework of the present Bill; (iii) impo1iance of data localization 

and how it can cater law-enforcement agencies; (iv) exemption for the categories of data 

dealt with by N.CB; (v) sharing and verification of data collected under The Narcotic 

Drngs and Psychdtropic. Substances Act, 1985 (NDPS Act); (vi) the proportionality 

principle vis-~vis data collected and the essentia!ity of a oversight mechanism to ensure 

' accountability:fof:government agencies; and (vii) the issue of ovJrlapping of Clauses 35 
and 36. 

J 
5. At the ·end, the Committee directed that the government agencies may give in 

writing the replies to various points raised by the Hon'ble Members fol" further 

examination of the Committee .. Moreover, in order to examine the requirement of 
exemption, the Conunittee· desired that NCB may furnish state-wise data of persons 

detained under NDPS Act and the details ofhabi\ual narcotics dealers . 

The wi~nesses then withdrew. 

A copy of verbatim record of the proceedings is kept on record. 

The Committee then a.rfjoumed. 
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2 . At the outset, Hon'ble Chairperson welcomed all the Members of the Joint 

. Committee arid representatives from Minislly of Electronics and Information 

Technology (MEITY), Ministry of Law and Justice (Legislative Department and 

Department of Legal Affairs) and L&L Law Partners Law Offices to the sixth 

sitting of the Committee. Thereafter the Chafrper~on drew the attention of 

representatives of ministries and L&L Partners Law Offices to Direction 58 of the 

Di1·ectio11s by t~e Speake1~ Lok Sabha concerning the confidentiality of the 

Committee proceedings. 

3. After introdtiction by the witnesses, the representatives from L&:i;, Pa1tners 

Law Offices pt1t forward their vi~ws and suggestions before the· Commiltee on the 

yarious issues pertaining to The Personal Data Protection Bil\,. 2019. During the 

cours.e of the deliberations, the Chairperson and the Members raised several points 

and sought clarifications from the representatives and put forth their suggestions. 

The issues discussed during the sitting inter alia include (i) definition of 'child' 

under Clause 3(8) and the various issues that may arise from the present definition; 

(ii) scope of defining age of child. based on the services being accessed or on the 

maturity of content being made available; (iii) conflicts that may arise if variable 

definitions for 'child' based on. different criteria are provided in the Bill; (iv) 

appropriate consent manager framework to facilitate processing of children's· data; 

(v) difficulties in verifying the age of a child and the need for a parental consent 

framework; (vi) possibility of processing children's data without causing any 

significant ha1:m within the ambit of Clause ~.6(5), (vii) cfarity in the delineation of 

roles of consent manager and data fiducia1y; (viii) definition·of Sensitive Personal 

D[\ta; (ix) the neqessity to restrict search engines from sharing sensitive personal 

data, undue profiling and commercialization of the data; (X) consideration of 
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explicit exemption for the personal data of data principles not within the fonitory of 

India; (xi) scope of providing dual protection for the personal data of foreign 

nationals based on the Jaws of their nations as well as the laws of India; (xii) 

complexities that may come up when multiple standards and compliances have to 

be followed under dual protection; (xiii) the requirement of·bringing harmony 

between multipfe data protection standards so as to facilitate data sharing and 

protection internationally; (xiv) classification of data fiduciaries as ·siJnificant data 

fiduciaries under Clause 26(1)(e) on the basis of new technologies being used and 

the challenges this may pose for the implementation ofFom·th Industrial Revolution 

(or Industry 4.0); (xv) the power of central government to exempt certain data 

processors who process personal data of foreigners under Clause 37, thus resolving 

the apprehensions of foreign nationals regarding the 1irotection of their personal 

data and (xvi) scope of this Bill to attract business to India by providing adequacy 

provisions so as to guarantee necessary safeguards and protection during data 

transfer. Finally, the Committee d~sired that L&L Partners Law Offices may furnish 

their replies to Secretarfot on the various points rais.ed during the deliberation. 

The witnesses from L&L l'artnllrs Law Offices then withdrew. 

4. During the second session of the same sitting, Hon'ble Chairperson. 

welcomed the representatives from Foundation of Data Protection Professionals in 
India (FDPPI) and drew their attention to Direction 58 of the Directions by the 

Speake1; Lok Sabha concerning the confide!1tiality of the Conunittee proceedings. 

5. After introduction, the repre'sentatives from FDPP.I made a powerpoint 

presentation and proposed their views and recommendations before the Conunittee. 
. . 

During the comse of discussion; th,~ Members of the Committee raised several 

points and sought clarifications. The issues diScussed during the sitting inter alia 

' 
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include (i) adding the reasonable restrictions under Article 19(2) of Indian 

Constitution such as defamation, contempt of cou1i, decency oi" morality detailed to 

Clause 35 of the present Bill as exemptions; (ii) scope of Clause 35 to prevent 

undue delay in resolving cyber crimes; (iii) the necessity to prescribe Data 

Protection Impact Assessment as a prerequisite to transfer sensitive personal data 

under Clause 33(1); (iv) importance of treating official identifiers, health data and 

financiai data as Sensitive Personal Data under Clause 3(36); (v) modalities for 

constih1tion of Data Protection Authority (DPA) and the delay that may happeii if 

Chief Justice of India has to ·be involved in the process of appointment of members · 

of the authority; (vi) issues that may arise consequent to engaging hard core 

indush-y consultations iri the working ofth.e Authority; (vii) promotion o,r efficiency 

of DPA by giving it flexibility; (viii) scope of contractual appointment of 

.Adjudicating Officer (Clause 62); (ix) clarification regarding the application of the 

provisions of this Bill in cas.e of deceased people; (x) difference between de-

identification, pseudonymisation and anonymisation; (xi) keeping those data 

fiduciaries/data processors out of the purview of Clause 82 if the same . data 

fiduciaries/data processors, and not a third agency, de-identify, process and also re-

identifty data for pse~1donymisation; (xii) protection of data during anonymisation 

and de-anonymisation and offences due to fuilure in following irreversibility 

standards; (xiii) development of data centres in India for data localization; (xiv) 

protection of data which is stored in the root servers and transferred through internet 

gateways and to prevent data thefts like 'sniffing attack'; (xv) safe and secure 

anonymisation process and its beneficial use for promoting Industry 4.0; (xvi) 

necessity to prescribe stringent standard~.·. for anonymisation; (xvii) European 

Union's judgment in July 2020 on the adeqtiacy of the protection provided by the 

· E.U.-U.S. Privacy Shield; (xviii) scope of .developing a data union by India by 

. " . , .. 
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incorporati11g friendly countries in South East Asia and (xix) correction of 

typographical errors appeared in Clause 50(6)(g) and Clause 67(2). At the end, the 

Committee desired that FDPPI may furnish their ftuther suggestions and 

recommendations in writing to the Secretariat for the comprehensive examination 
of the Bill .. 

The witnesses then withdrew. 

Tfze Committee tfzeu adjourued. 

A copy of verbatim record·of the proceedings is kept on record. 
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.: . .;. 
. . 

·. . . • . . . . ~ ·:· ! • . . 
2. At the outset the Chairperson we!Come.d',rli:ei Members of the Committee and the 
representatives from Mio Electronics and ~T, Wo Law· and .ASSO,CHAM . 

3. The Chairpe1:son then made a brief :~tatement ~bout ASSOCHAIVI. The 
Chairperson then drew· the attention' 9f repri',k~!;\~tives fi·om the Ministries and the 
representative of ASSOCHAM con~eming· 'iii..~ confidentiality of the Committee 
proceedings. The representa~\ves .' ~f .tqe: .. ,~;/.jni~try ·~nd the representatives of 
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. . .. ~· .... ,:·· .... - .... - .... :-··:··· ~·; ....... ·:. 
ASSOCHAM were aske~! to introduce thern;;,elyes .t.<? the .~oi1!.11iittee before proceeding 
to submit their viewppin\s regarding the ex~mirlaJiori of the Bill. 

.. . ·~··. l . :.: . . ..~ i.=·:.·. . . . ... . ~ 

4. After tlie \ntroductjion ·by. th~ witnesses; :S.h:)'1.Jay Sliari11a as the representative of 
ASSOCHAM ptit for.0a~1:i'theii'°c9rrcerns wit!{ fogard to·vadous provisions of the Bill. 
The· representatives '.rr0ih A.$Sb¢flAM ma:d~· a ip)·eseritation before the Committee 
regarding th.e s~me. DurJ~g the" ~6urs.e of; deHb&ra'ti'ons', · the Chairperson and the 
:tviembers rais~d· ~ev~r~j :~6ints"a~d ~might 'c!a1:i fi~aficins :ff~n1 the representatives and 
put forth their suggestions, The issues discussed in the sitting inter-alia include: 

(i) Inclusion of financial ·data in the category of sensitive personal data.;(ii) The nature 
offmancial data as per the provisions of the Bill and the need for its .inclusion in the 
category of sensiti~e personal data.; .. (iii) Tl;c proviSion for localization of data 
including the possible impact on GDP and fodia's digital ~ervice exports; Alternatiye 

. mechanism such as bilateral and multilateral agreements' for the localis~tion of data; 
International best practices regarding data localisation.; (iv) Consent m~chanism for 
data processing and .the n~ed to m1;id .cons~ntf~tlgue while simultaneously making the 
data fiduciary ac;co\ln.table fm· .th_~ ·t,U~nner ir: which: the. data is processed. ; (v) 
Increasing the scope of 'Reasonable'purpose' as·pe1.:.1he pro:v\sions of the Bill.; (vi) 
Exclusio~ of no~ pe·r~o·n~i data 'fi~1n the ~n{bit.ohhe Bi!°i.;.:(vii) Penalty clau~es as per 
the provisions of.the.Bill~.; (vi.ii):<;;:olleclio11 Qfij1fern:,d d~\a with respect to data 

• • •• •• ''" '· • • ' ' ' ' • I 

portability. and the IP. rights .. of the companies .collecting such data.; (ix) The rights of 
the data,.pdU:cip~l"to J~k~ :actiori a~iiii:'ist 'data'fltlui:liarl~s.';: (x) Creation of category of 
significant data'.fiducia!1y:;· (Jd) :flie:ai?;i(ofeoti:~~rirfO'r data' jSiitidpals aged below 18 
years.; (xii) Pro'cessing: o'f·the,:d~t~· b);·\lle 'st~.e:arid:tfie n,eed· foi'. implementing safety 
protocols.; :~~iiifcqr)~~l'1ne~l'hf:rew€~· ·1~·ci'.eate'g\1idellnes'o~ ·the DPA.; (xiv) . 
Transitidn't)b.lefine'fol·'tlle"1itiplementai!6h)Jf.tlie"Bilt:-;"('xv) Fi1=ocessing of biometric 
data by a~~~cies:,~·tirei· ~h~1~i~ci·g~'v~1~rin\~nf:; :l~~-i)·iseiiara't~ Kainework for governance 
of big data: !i·(xV:ffj:Sele~ti~h ofDliairpersd\11ai\il'1iiemoeHi'of Dl' A. 

:'· 1·-,:.·,._ ·.-:'. ·\; . 1 .'; '.' ! .r :·::. r .; ··· · ·'• :. · 

. ' 

. •:: 
: ... .. ,. . ,. . .. ~ : . . . . . ' .......... ' . . , ' 

• . . . l .· .: . :; . .: .. .... ;, '. ,. ,•'. ' .. 
·The Witnesses fi·orn 'ASSOCHAIVI 'thert withdrew. . . . - . 

:.~ 

·- , ... .. . . . 
......... . ' 

4. During tl1e ·seqdii~i""s~~~io,i1· of1 the.· Ja1~¢ ~l.t~\~g; the. Chairperson welcomed the 
witnesses fri:i~ Di·: AP i' Abdul· :Kai am '·i::::ei1ti·'e ·and: inv!tid' their concerns, views and 
suggestions · !n \oi1nictibn with'.- tl-i~ :exain.ii1atl6~::· of 'ti1e Fi.iii. Once the witnesses 

' j. . . . ·. . . .1 : ; ·: . , . . ... ·-: .. ·:. . .. . ·. . 
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introduced fhem~elves:· tiie· i·eµ1:e~eii·i~iives ·exp\:~s:;~d tl;ei.r apP.rehensions and proposed 
their suggestions: _The._issues·'disdi1sstd: in:the sitting /nier"a{ic~· are: 

(i) processing··~f ~io\netrjc ·d~.f~ ~y age~~j~·s·_~t~~r tha.n;; the government, such as 
colleges etc, and tqe ;segregation o'f, such .d.ata foi· · ~dm"inistrative purposes.; (ii) The • , • •• • 1 I . . . 
right of data prili.c.ipal. tq -ha y.e p.c,i'so.nal[ data -enised ie, .. the :righ,Ho be forgotten and the 
need for a thup~boiind i\nechaiils1)1· for tp~ s~t1iei; ."_(iii) ·Fa"ii-' and transparent use of 
algorithms and a;·~ifi9iar":l'nte!Hgeht:~··for processing· of data.1: (iv) Malpractices related 
to processing of data and antitrust, regulations to curtail. the same.; (v) Economic 
impact of Data Locaiisation and time limit for implementation" of norms related to 
Data localisation; (vi) The i1eed for implementation of Data localis~tion norms in a 
pliased manner.; (vii) Unfair trade practices as a result of data pro;cessing by large 
companies. .. , ' · 

["". 

A copy of"v.erbatim \:ecoi·cl 'o"r!1;~ p·1:o:ccedh;gs i~ k!'pt on record, . ,·:·. .. . . : . 
~ .... " .. 
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2. At the outset,· Hon'ble Chairperson welcomed the Members ·of the Joint 

Committee and representatives from Ministry of Electronics and Information 

Technology (MEITY), lviinistry of Law and Justice (Legislative Department and 

Department of Legal Affairs) and Dr. A.P.J. Abdul Kalam _Centre to the eighth 

sitting of the Committee and appreciated all- the Members for their interest and 

readiness to take part Jn deliberations. Further the Chairperson apprised the 

Members regarding th_e white paper submitted by Dr. A.P.J.Abdul Kalam Centre on 

spe'?ific points raised dm·ing the previous sitting. Then the Chairperson drew the 

attention of repres.entatives to Direction 58 of the Directions by the Speaker, Lok 

Sabha concerning'the confidentiality of the Committee proceedings. 

I 
3.. After the introduction by witnesse.s, Sbl'i Srijan Pal Singh, CEO,' Dr. A.P.J. 

Abdul Kalam Centre made a presentation before the Committee and put forward 

their views/opinions/ recommendations on various issues pertaining to The Personal . . . 
Data Pmtection Bill, 2019. During the course of deliberations, the Chairperson and 

the Members raised several points and sought clarifications from the 1·epresentatives 

and put forth their suggestions. The issues. discussed during the sitting interalia 
include (i) virtual selling and manipulation of data by commercial entities; (ii) 

marketing focussed algorithms and ethical algorithmic process; (iii) scope. of 

Artificial Intelligence and cyber security measures in preventing financial frauds 

and data theft;· (iv) implications of treating personal photograph and videos as 

sensitive personal data; (v) purposefol and non-purposefi.tl access to personal data 

by business entities; (vi) the need to bring balance betwe~n usefi.tl and exploitive 

nature of technology -in controlling ·personal data; (vii) recommendation to add 49 

(2) (p) i.e.; giving power to Data )?rotection Authority to assess the data fiduciaries 

' 
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(viii) the issue df data sovereignty; (ix) regulation of root servers and protection of 

rights of Indian 'citizens; (x) scope of adopting crypto cunency based approach as 

an alternative to SWIFT; (xi) privacy and security implications of data localisation; 

(xii) the need for a well devised framework for informed consent; (xiii) deployment 

of Aitificial Intelligence and the necessity. to ensure that data fiduciaries take. 

adequate safeguards to avoid data breaches; (xiv) means to protect and control data . I . 
stored beyond the territory of India; (xv) the necessity to einpower State in order to 

protect fundamental rights through the effective enforcement of this Bill under 

cons.ideration; (xvi) confe1ring D·ata Protectjon Authority with the power to audit in 

order ~o curb unfair business practices; and (xvii) the importance of maintaining a 
secure algorithm registry. 

4. At the end, the Committee desired that Dr. A.P.J Abdul Kulam Centre may 

. furnish their suggestions clause by clause. for th,e comprehensive examination of the 

Bill. 

The witnesses then withdrew. 

The Committee then adjournerf. 

A copy of verbatim record of the proceedings is kept in record. 

.. 
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JOINT CO!VIMITTEE ON , 
THE PERSONAL DATA PROTECTION BILL, 2019 

The ninth sitting of the Joint Committee was held on: Wednesday, the 
261h August, 2020 from 1130 hrs. to 1430 hrs. ·in Room No.:62, 
P.arliament House, New Delhi. 

PRESENT 
Smt. lVIeenalrnshi Lekl1i 

LOK SABHA 

2. Shri P.P. Chaudhary 
3. Shri'L.S. Tejasvi Surya 
4. Shri Ajay Bhatt 
5. Col.Rajyavardhan Singh Rathore 
6. Shd UdayPratap Singh 
7. Shri Manish Tewari 
8. Shri Bharh·uhari Mahtab · 
9. Shri Ritesh Pandey 

10. Shri Bhupender Yadav 
11. Shri Suresh Prabhu . 
12. Shri Rajeev Chandrasekhar 
13. Shri Vivek K. Tankha 
14. Prof. Ram GopaJ Yadav 
15. Dr. Amar Patnaik 

' .. . -
:;.~1~i; 1'.l,. 

1. Shri Ganap&'.~Ji.:$J~at 
2. Dr. Ram Raj')~~~-
3. Shri B. N. Mahapatra 
4. Shri S.Lalengza\i Ngaihte 

·RAITA SABHA 

I 

SECRETARIAT 

Add[ Secretary . 
Director 
Joint Din:ctor 
Under· Secretary 

' . 

Cl111ii'persori 

/. 
I 
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vVITNESSEff 

lVIINISTRY OF ELECTRONICS AND IT 

' ' '· ,• 

. :I. Dr. Rajendra Kumar Add!. Secretary 
Scientist 'G' 
Scjentist 'C' 

2. SJu·i Rakesh Maheshwari 
3. Slu'i. Vikash Chaurasia 

]. 

I. 

I. 
2. 
3. 
4. 

. MINISTRY OF LA vV & JUSTICE 

(Department ofLeg~l Affairs) 

Siu·i Mahendra Khandelwal Add!. Govt. Advocate 

· (Legislative Department) 

Slu·i R. Sreenivas Adell. Legislative Counsel 

: 

NASSCOM 

Slu·i Ashish Aggarwal Sr. Dite,ctor & Head, Public Policy 
Ms. Rama Vedashree CEO, DSCX 
Slu·i lndrajeet Sircar Consultant 
Slu·i Anand Krishnan Manager-Public Policy, DSCI 

2. At the outset, Hon'ble Chairperson extended a cordial welcome to all the . . 
Members of the Joint Committee and representatives from Ministry of Electronics 

. ' 
and Information Technology (MBI'T~), Minist1y of Law and Justice (Legislative 
Deprutment and Department of Legal Affairs) and NASS~OM to the ninth sitting 
of the Committee and appreciat!id all the Members for their presence .and ., '. 

. ' 
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contributions in deliberations. ·Further the Chairperson drew the attention ·of 

representatives to Direction 58 of the Directions by the Speaker, Lok Sabha 

concerning the confidentiality of the Committee proceedings. 

3. After introduction by witnesses, the representatives of NASS COM took the 

oath of verity of their ornl evidence. This was followed by a presentation by 

. NASSCOM before the Committee and they. have put forward their views and 
recommendations before the Committee on various issues pertaining to The 

Personal Data Protection Bill, 2019. Moreover, during the course of deliberations, 

the Chairperson and the Members i:ais,ed several· points and so\1ght clarifications 
from the representatives and put forth their suggestions. The issues dispussed during 

. , I 
the sitting interalia include (i) implications o.f treating .official identifier, firnncial 
data, health data and biometric data as 'sensitive personal data' under Clause 3(36); 

(ii) ambiguity regarding the resporisibilit}' and risk a~sociated with non personal 

data when it is de-a·nonymized or re-identified back to the personal data; (iii) 
necessity to treat no·ri.:~ers~nal data under a sepanil'e fa'w with proper safe~uards so 

as to cater to inno~~Gon in the field of econo1nfc'· ·'Wdfare; (iv) rnvision of the 
provision which: e1:9~dwer central government to· di['ect even data processor also to 

.· ·1·. ·;; ' • . .... : . 

··share anonymized '·~r:; rion-personal''data [Clause.~~'.jf(2)H:·'(v) lack of clarity in 
defining 'persoi\~i;·ad~~ 'under Clai1s·e:3(29) whfoli.'\i.~i;,:·iHciudes inferences drawn 

from personal a~!·a ·. ;0;:. profiling; ::(vi) ·probie111,Si.;~:s'ioei~ied with processing of 

personal data whe11 explicit consenF of 'data ·prfoiil]i~l .. fs.-:it necessary criterion as 

stated m1der Clause l'1; (vii) isstie~ ·th~t ·niay &1:fse \vhen":explicit consent of a'n . ~ . 
· employee has to be sought always' to pt&e~s hiS/her1lata·; (viii) the need to define 

'critical personal data'· broadly in 'tlie'Bill ai1d to~Ti'nk.'if in.·.the context of national 

secmity; (ix) unce1tainty associated with ·Central G'Civehimerit '$ power to exempt by 
notification certain data processo!·s ·: ffoin :n1e · appricatioi:r uf this Act who are 

.... _. 

. ... . .... 
,_ .. . , . ' .. ·'. 

•P ••• ... ~ :: .. ·: 
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processing data of foreigners, (Cla.us~;.37) and '.lie }~ck of interest. t~~t may arise 

thereby among foreign entities to d.o business with India; (x) recommendation to . ,..;.. . .. . 
specify the provisions of the.~ill which are not applicable in ca.se of the processing . ' .... : . . ·:· . . 
of foreign data; (xi) independe:µi;'e, ·accountability, transparency 1m4 adequate - . . ·. 
fonding . of Data Protection. Authority; (xii). ·lack of clarity ,,wiih .. respect to 

' • ' 'I ·• ' ,' . ' ' :; 

'significant data fiduciary' and the.mechanism available to entitie&.to:';i(;lfend against ' . . . .. . .. ,,. 

them being classified under this category; (~iii) definition of 'fo1~/iCi~l .instih1tio11' ' ··. . . .·y· .· 
in the Bill; (xiv) ambiguity in case o:f j1idsdiction of Data protec\ion Officer; (xv) 

. .. .. .. . . . •', ' 

uncertainties surrounding tran_sitipn provisions and. territori~l appl~cability; (xvi) 

proper implementation of privacy by design pplicy (Clause 22) .by· making it . . . . ' . 
comp1ils01y for data fiduciary: to demonstrate the ~esign in order to get certified; 

·(xvii) overlapping of right to erasure, (Clause 18) a~d right to be forgotten(Clause 

20); (xviii) concerns with respect to Cenu·al Government's power to bar certain· . . . .. ' ' 

forms of biometric data(Clause 9~); (xix) clarification for treati~g 'loss of 

employment' ns 011e of the instances of harm . under Clause :i(20) and· the 

inconveniences 'that may arise in employment scenario; (xx) ambiguities about 

cross border transfer of sensitive pers.opal data and its storage in India( Clause 33); 

(xxi) concerns in terms of definition of child as one who has not completed 18 years . . ,• 

of age [Clause 3(8)]; (xxii) clarification in. case of age verification mechanism 

(Clause 16(2)] to be employed for processing personal aud sensitive personal data · 

of child; (xxiii) effective implementation of da.ta portability rights (Clause 19) of 

data principals; (xxiv) the need to ensur~ protection of pefsonal data when it is 

p~·ocessed by means of busi.ness algorithms; (xxv) the scope. o.f treating The 

Personal Data Protection Bill; 2019, when enacted, as tt)e base lawJqr various other 
' laws prevailing in fndia in similar field such as Consumer Protection Act, 2019, The . . 

Competition Act, 2002 etc.; (xx vi} .. the need. to read the Bill under consideration in 

the context of Fundamental Right t.~·Protection of Life and Personal Liberty offered 
\ ·- .. '. . 
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by Alticle 21 of Indian Constitution and the fundamental right to Right to Pri.vacy 

emanating from it; (xxvii) non purposeful extraction of personal data from ,various . . . 
devices by algorithmic process and the undue denial of services by various 

technological entities; (xxviii) the requirement of defining various expressions 

rdated to Sensitive Personal Data such as 'genetic data, 'caste. or tribe', 

'transgender status' etc. tmder Clause 3(36) ·and, (xxii<;) the scope of classifying · 

different types of personal data on the basis of their nature and process involved. 

4. At the end, the Committee desired thai NASSCOM may furnish their 

·suggestions to the Secretariat in the prescribed format and their written replies to 

the points raised during the discussion for the comprehensive exami;ation of the 

Bill. · . · 

The witnesses then withorew. 

Tire Com111z'llee tlte1i adjoumed. 
' 

A copy of verbatim reco1;d·or the proceedings is kept in record. 

·i·.?.'." . .... 
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JOINT COMJ\1ITTEE ON 
THE PERSONAL DATA PROTECTION DILL, 2019 

The Committee» sat on Tuesday, the 0 !'1 September, 2020 from 
1130 hrs. to 1.150 hrs. in-Room No.-62, Parliament House, New 
Delhi. 

_..J PRESENT 
' Smt: 1Y.Icen11k11shi Lckhi·\ __ 

LOK SABHA 
2. Sh.ri P.P. CJrnudhary 
3. Col.Rajyavardlrnn Singh Rathore 
4. Shri Bhartrnhari Mahtab 
5, Shri Ritesh Pandey 

6. Shri Suresh Prabhu 
7. Shri Ashwini Vaishnav 

Prof. Ram Gopal Yadav 

Shri Ganapati Bhatt 
Dr. Ram Raj Rai 
Shri B. N. Mohapatra 

RAJYA SABHA 

SECRETARIAT 

Add); Secretary 
Director 
Joint Director 

WITNESSES· 

1VIIN1STRY OF ELECTRONICS AND IT 

1. Dr. Rajendrn Kumar 
2. Slu·i Rakesh Iviaheshwari 3: Shri. Vikash Chaurasia 

Addi. Secretary 
Senior Director 
Scientist 'C' 

' . 

Ch~iqJcl'son 



I. Sbri R.S. Vel'ma 

I. Shri R. Sreenivas 

;.· 

· MINISTRY OF LAW & JUSTICE 

(Department of Legal Affafrs) 

AddL Secl'etary ' 

(Legislative Department) 

Add!. Legislative Counsel 

Reserve Bank of India (RBI) i 
! 

I. Ms. Rekha Clrnndanaveli Chief General Manager, RBI 

2. At the outset, Hon'ble Chairperson Informed the Members of the Joint 
Committee about the sad demise -of Bharat Ratmi Hon'ble Shrl Pranab 
Mukherjee, former President of India. Thereafter, the Joint Committee.passed a 
Condolence Resolution expressing their grief on his demise. The Committee also 

. remembered his contribution In nation building and applauded his powerful 
oratory and intellectual prowess. The Hon'ble Chairperson also made a stateme'nt 
regarding the contributions of Shri Pranab Mukh.erjee In Indian politics and in 
public life. 

3. All the Members of the Committee, then; stood and observed silence for a 
minute. 

•,'. 

4. At the end, the Chairperson informed the Members that on account of the 
seven days period of State mourning, the next sitting of the Committee would be 
held on 8th and 9th September 2020. 

I 

··--., I 

I 
I 

' 



(The Committee then ad}ourned) 
;• 

A copy of verbatim record of the proceedings Is kept on record. 
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JOINT COMMITTEE ON 
THE PERSONAL DATA PROTECTION BILL, 2019 

. . th The Committee sat on Tuesday, the 8 September, 2020 from 1430 
hrs. to 1630 hrs. in Room No.-62, Parliament House, New Delhi. · 

PRESENT 
Smt. Meenakashi Lekhi Chairperson 

2. Slrri P.P. Chaudhary 
3. Shri Ajay Bhatt . 
4. Dr. Heena Gavit 
5. Shri Manish Tewari 
6. Shri Bhartruhari Mahtab 
7. Shri Ritesh Pandey 

8, Shri Bhupender Yadav 
9. Shri Rajeev Chanckasekhar 
10. Shri Vivek K. Tankha 
11. Prof. Rain Gopal Yadav 
12. Dr. Amar Patnaik 

· 1. Shri Ganapati Bhatt 
2. Dr. Ram Raj Rai 
3. Shri B. N. Mahapatra 

'LOKSABHA 

RAJYA SABHA 

SECRETARIAT · 

Addi. Secretary 
Director 
Joint Director 

WITNESSES 

I 

MINISTRY OF ELECTRONICS AND IT 

L Dr. Rajendra Kumar\ 
2. Shri Rakesh Maheshwari 
3. Shri Vikash Chaurasia 

1 

Add!. Secretary 
Senior Director 
Scientist 'C' 

. '>o t . ··.·.~ 
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MINISTRY OF LAW & JUSTICE 

(Department of Legal Affairs) 

1. Shri Rajveer Singh Verma Addi. Secretary . 

(Legislative Department) 

1. Sh. R. Sreenivas Addi. Legislative Counsel 

Reserve Bank of India (RBD 

1. Shri Ajay Kumar 
2. Ms. Rekha Chandanaveli 
3. Shri Tarnn Kumar Singh 
4, Ms. Mini Kuttkrishnan 

I 
. I 

Regional' Directo1· 
Chief Gep.eral Manager 
General Manager . 
Dy. Legal Adviser 

2. At the outset the Chairperson welcomed the Members of the Committee and the 
representatives from Mio Electronics and IT, Mio Law and Justice and RBI (Reserve 
Bank of India) 

3. The Chairperson then gave a brief account of the role of RBI as the central bank 
of India and was of the opinion that the views of the RBI would be helpful in the 
examination of the Bill. The Chairperson then drew the attention of representatives 
from the Ministries and the representative of RBI to .Direction 55(1) and 58 of the 
Dii·ecti~11s by the Speaker, Lok Sabha concerning the c~nfidentiality of the Committee 
proceedings. The· representatives of the Ministry and the representatives of the RBI 
were asked to introduce themselves to the Committee before proceeding to submit their 
viewpoints regarding the examination of the Bill. 

4. After the introduction by the witnesses, the Regional Director, RBI, New Delhi, 
as representative of the Gove1nor, Reserve Bank of India put forward their concerns 
with regard to various provisions of the Bill. During the course of deliberations, the . 
Chairperson and the Members raised several points and. sought clarifications from the 
representatives and put f~\th their suggestions.The issues discussed in the sitting inter-
alia include: (i) Exemption for RBI under Clause 36 for the purposes of discharging 
the monetary, regulatory, supervisory and payment system related functions of the 

2 



~· 
, , RBI. (ii) Processing of sensitive personal data and critical personal data outside India. 

(iii) Exclusion of the provisions of regulatory statutes like RBI Act, BR Act, PSS Act 
and FEMA from the overriding reach of the Act (iv) powe.1: of sectoral regulators to 
decide on matters related to processing, storage, classification of personal data for 
entities regulated by them. (v) Problems that may arise for entities. regulated by RB I 
because of classification of financial data ils personal sensitive data. (vi)' Processing of 

··:. 
personal Dat~ by Credit information companies. (vii) P1;ocessing of data of foreign data 
principal (viii) Notice and consent mechanism for processing of personal data by the 
RBI (ix) Processing of sensitiye personal data for employment pt1rpose (x) Cognisance · 
of offence under terms of Clause 83 (1) of the Bill (xi) Obligations of regulators when 
summoning data from regulated entities. (xii) Consent mechanism in case of entities 
that procure d.!l~a and entities that are aggregators of such data. (xiii) Classification of 
financial data~· as sensitive persoµal data. The. Regional Director, RBI, Ne\v Delhi 
submitted that' RBI wo~1ld give a written submission with regard to the queries of the 
Members conqerning the submission made by RBI 

. ::;. 
5. ·. At ·the end, the Committee asked the RBI to provide their. inputs covering 
suggestions, .doubts and, remedy sought on the specific clauses </>f the Bill. The 
Conunittee also desired that the Government agencies may give in writing the replies 
to va\ious points raised by the Hon'ble Mei:nbers to thi;: Secretariat for further 
examination of the Bill. 

The witnesses then~withdr.cw. 
: \ . . ;· ~ : . 

. ; • .. '1 

A copy of~e~batim record of.the proce~~~ngs i~·kept on record. 
. "':''·• . ;"· .c:i •. 

· · ·· · The Camtnftt(!e t/ien mJ;<!..Hnied, 
-~ ... -
. i. ·. 
:!: . 
.- ....... . . ~· . ' 
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JOINT COMMITTEE ON ,,. 
. TJIE PERSONAL DATA PROTECTION BILL, 2019 

The Committee sat on Wednesday, the 9th September, 2020 from l 130 hr.s. to 
1300 hrs. in Room No.-62, Parliament House, New Delhi. · 

PRESENT 
Smt, Meennknshi Lekl1i Chairperson 

LOKSAl3HA 
2. Shri P.P. Chaudhary 
3. Shri L.S. Tejasvi Surya 
4. Shri Ajay Bhatt 
5. Col. Rajyavardhan Singh Rathore 
6. Dr. Heena Gavit 
7. Slu·i Manish Tewari. 
8. Shri Bhartruhari Mahtab 

9. Shri Bhupender Yadav 
IO. Slu·i Rajeev Chandrnselchar 
11. Shri. Vivek K. Tunkha 

· 12. Prof. Ram Gopal Yadav 
13. Dr. Amar Patnaik 

I. Shri Ganapati Bhatt 
2. Shri B. N. Mahapatra 

t'. 

.RAJYA SABHA 

( . . . 
''SECRETARIAT 

... 
. Addi. Secretary 

. Joint Ditec.tor 

WITNESSES 

MINISTRY OF.ELECTRONICS AND IT 
. :·:· ~ ..... 

I 

" ... 

Addi. Secretary 
Senior Director 
Scientist ic' 

....... 

.. . - ·:·-.. :· .. 
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MINISTRY OF. LA\>V.& JUSTICE . \ . .. . ' . ·.:~- . . .... 
. : (Dept1rrn\.cnUrfLeghl Affiilrs) 

•· J. Shri Rajveer Singh Vet'tna·:, 
': ;. .. . ... 

I. Sb. R. Sreenivas . 

': (L.~gis!~ tive D~i.fa i't'ment) 
~-· ··'.;.. . . .. .. ; . 
:c·:.;·:r'' l\ddl. ).',eg!~\~tiye Counsel 
r ·· ~s-. .. ~:.:. ::. -; 

BIER COUNSEL 

J. Shrl Anand Kumar '. "- . .. :~. Manaiiinlt ~~rtner 
••• • • r ·- • l 

: :,~ 
•I ~I' 

2. At the outset the Chairper~~n::.'.,ve!comed -11~e ~mbers of the cornrfiittee and the 
representatives from Mio Electronid ,ani:l IT, Mio Law and Justice and PIER Counsel. 

' 
After introduction of PIER C~~;\'18,el, the Cbairp.e;·s6n s~icl that the views of PIER Counsel 

would be helpful in the examination: of'-the Bill. The· Clm.irperson then drew the attention of 
representatives from the Ministries' and PIER CoJins<ll to Direction 55(1) and 58 of the 
Directions by the Speakm~. Lok Sabh'tl' concerning·:thd' confidentiality of the Parliamentary 
Commillee proceedings. The representatives of the Ministry and the representatives of the Pier 
Counsel were asked to introduce themselves to·the Committee before proceeding to submit their 
vie,vpoints regarding the examination of the Bill. 

3. After the introduction by the ~vitnesses, Sh. Anand Kumar as representative of PIER 
Counsel put forward their concerns with regard to vad~u.s provisions of the Bill. During the 
course of deliberations, the Chairperson and the. Mem):iers raised. several points and sought 
·clarifications from the representatives and put forth their suggestions. The issues discussed in the 
sitting inter-alia include: 

(i) The dcfio.ition and concept of irreversibility with regard to anonymisation of personal ~ata as 
per section 32 and 82 of the Bill. (ii) Combination of multiple anonymous data sets with data sets 
that are not anonymous leading to identification of personal data. (iii) Consent mechanism for 
personal data with ease of opting out for the data principal. (iv) Distinction between personal 
data and sensitive pet·sonal data and the· need to broaden the definition ofpel'Sonal sensitive data . 
to include demogfaphic data, pas~word, data relating to personal preferences and opinions etc. 
(v) The rnle/principle for categorisation of data as personal data or sensitive per~onal data and 
the consent mechanism applicable for processing them. (vi) obligations or rights of a data· 
principal and the data fiduciary regarding personal data and sensitive personal data. (vii) 
Processing/Transfer of data including personal data, sensitive personal data and critical data as 
per provisions of sections 33 and 34.(viii) Differentiation between personal data and sensitive 

. ' 
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persona! data based on the consont mechanism for their processing as per Section l.1(1) and 
Section 11(2). (ix) The need to de:ftne the plu·ase 'Fair and reasonable' in.Section 5 with regard to 
the processing of personal data. (x) Dec!Aration of the explicit and l~gitimate purpose, by the 
data fiduciary, for which personal data is being collected and processed. (xi) The obligation of 
the data fiduciary and the data processor viith respect to· notification for the any data breach. (xii) 
Obligation to report data breach during system testing by the data fiduciary or the data processor. 
(xiii) Removal of the term 'likely to cause harm' from the provision of Clause 25 (1). (xiv) The 
creation of Sandbox.and accompanying regulations for its regulation as p.er Clause 40 and its 
impact on the startup ecosystem. (xv) Expanding the scope ·of ·the Clause 40, dealing with · 
creation of Sandbox, to incl11de emerging as well as established technologies. (xvi) Inclusion of 
the right of data principal to deny sale of personal data. 

4. At the end, the Chairperson made a statement to thank all the Members, witnesses and the 
secretariat. . / 

I 

Tile witnesses then withdrew . 

. A copy of verbatim record of the proceedings is kept on reco1·d. 

.. ~: .. ,. 

The Co111mittee tit en adjoumed, 
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JOINT COMMITTEE ON 
THE PERSONAL DATA P.ROTECTION BILL, 2019 

The l3 1h sitting of the Joint Committee was held on Thursday, the 15, <h Octobel', 2020 
from 1500 hrs, to 1715 hrs. in Room No.- 62, Parliament H011se, New Delhi. · 

Smt. Meenalrnshi Lekhi 

Shri P.P. Chaudhary 
Shri L. S. Tejasvi Smya 
Slu·i Ajay Bhatt 

PRESENT 
Chairperson 

LoKSABHA 
2. 
3. 
4. 
5. 
6. 
7. 
8 .. 

Col. Rajyavardhan Singh Rathore 
Dr. Reena G.avit 
Shri Bhartrnhad Mahtab 
Slu·i Ritesh Pand~y 

9. Shri Smesh Prabhu 
10. Slu·i Jairam Ramesh 
11. Shri Vivek K. Tankha 
12. Dr, Amar Patnaik 

I. 
2. 

Dr, Ram Raj Rai 
Shri B.N. Mohapah-a 

RAJYA SABHA 

SECRETARIAT· 

Director 
Joint Director 

WITNESSES 

MINISTRY OF ELECTRONICS ANP IT 

l. 
2. 

Dr. Rajendra Kumar 
Slu'i. Vikash Chourasia 

\ 

1. 

Additional SecretaLy 
Scientist 'C' 

j 
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'' 

MINISTRY OF LAW & JUSTICE 

(Depnrtmcnt of Legal Affairs) 

Sbsi Mahendra Khandelwal Additional Government Advocate 

Sbri R. Sreenivas 

Shri Rahul Matthan 

(Legislative Department) 

Additional Legislative! Counsel 
. . ! 

Trilegnl 

Partner 

2. At the outset, the Chairpernon welcomed the Members of the Joint Committee 
and the representatives from Ministry of Electronics and Information Technology 
(MEITY) and the Ministry of Law and Justice (LegislatiVe Department and 
Depaitment of Legal Affafrs) and Shri Rahn! M~tthan, Partner, Trilegal. 

3. The Ch~h:person made n brief statement about Tr·ilegal. The Chairperson then 
drew the attention of representatives from the Ministries and the representative of 
Trilegal to directions 55 and 58 of Directions by the Speaker, Lok Sabha concerning 
the confidentiality of the Committee proceedings. 

4. After the introduction by the witnesses, Sbri Rahul Matthau, Partner, Trilegal 
took th« oath and put forward their concems/suggestions on the Bill, covering the 
following points:-

(i) Co!lccpt of anonymizalion (ii) Children's Data inchtding mechanism of age 
verification and regulations for· processing of such data (iii) Regi.1lation of.instances of 
Data brnach (iv) Cross-border data transfers and legislations, including GDPR," in 
other countries regarding such transfern. (v) Provisions dealing witb surveillance (vi) 
Non personal data (vii) Definition of harm (viii) Tr·ansition period. (ix) Comparison of 
·the 'adequacy prnvision' ,with respect to crnss border· data transfers, between GDPR 
and Clause 34 of the Personal Data Protection Bill. (x) Notice obligations 
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5. The Chairp.erson and the Members raised ~everal points and sought 
clarifications in writing from Shri Rahul Matthan inter-a/la on the followiilg:-

(i) Consent mechanism.(ii) Data enc1yption and decryption with respect to sovereignty 
of Data (iii) Right to be forgotten. (iv) Acco\mtability frmnework to prevent harm (v) 
Data localization and .its implications in other jurisdictions. (vi) Debiasing of 
algorithms (vii) Cost escalation on account of implementation of Data protection laws 
in other jurisdictions. (viii) Benefits of personalised services through algorithmic 
processin·g (ix) Statut01y verification of individuals who are part of social media 
platforms. (x) Exemption of State fi:on1 certain provisions of the Bill. (xi) Concept of 
internet 'Exceptionalism' 

The witnesses then withdrew. 

A copy of verbatim record of the proceedings is kept on record. . I 
Tlte Committee tlze11 adjo11meif. 
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JOINT COMMITTEE ON 
THE PERSONAL DATA PROTECTION BILL, 2019 

The 14th sitting of the Joint Committee was held on Friday, the l 61h 
Oct!Jber, 2020 from 1100 hrs. to 1430 ·hr~.· in Room No.-62, 
Parliament House, New Dell1i. 

Smt. Meenakashi Lek.hi 

2. Shri P.P. Chaudhary 
:i. Slu·i L.S. Tejasvi Su1ya 
4. Slu·i Ajay Bhatt 
s. Dr. Kiritbhai Solanki 

· 6. Dr. Heena Gavit 
7. Shd Manish Tewari 
8. Shri Bhartrµhari Mahtab. 
9, Shri Ritesh Pandey 

10. Slu·i Suresh Prabhu 
II. Shri Jairam Ramesh 
12; Shri Amar Patnaik 

1. D1" Ram Raj Rai 
2. SIU"i B. N .. Mohapatra 

PRESENT 

LOK SABHA 

RA.TY A SABHA 

SECRETARIAT 

1 

Director 
Joint Director 

~\O 

C.hairpel'son 

I 



· "WITNESSES 

MINISTRY OF ELECTRONICS AND IT 

!. Dr. Rajendra Kumm'.· 
2. Shri. Vikash Chourasia . 

Add!. Secretary. 
Scientist 'C' 

;.• 

. MINISTRY OF LAW & JUSTICE 

(Department of Legal Affairs) 

'I 

1. Slu·i Mahendra Khandelwai - Additional Government Advocate 

(Legislntive Department) 

I. Slu·i R. Sreenivas Add!. Legislative Counsel 

I 
I 

West Bonga! National University of Juricllca! Sciences CNUJS) 

1. Slu·i Agnidipto Tarafder Asst. Professor 

2. At the outset the Chairperson welcomed the Members of the Committee and the· 
· representa_tives from Mio Electronics and IT, Mio Law & Justice (Depa1tment of Legal 
Affairs and Legislative Department) and West Bengal National University of Juridical 
Sciences (NUJS), · 

3. The Chait'person then made a brief statement about West Bengal National 
University of Juridical Sciences (NUJS), Kolkata. The Chairperson then drew the 
attention of representatives from the Ministries and the representative of NUJS 
concenring the confidentiality of the Committee proceedings. 

4. After the introduction by the witnesses, Sh. Agnidipto Tarafder, Asst. 
0

Professor 
took the oath and as the representative of NUJS, Kolkata put forward their conc~tns 

·with regard to various provisions of the. Bill. Shri. Agnidipto Tarafder made a 
presentation before the C01nmittee 'regarding the various provisions concerning inter-
alia the following:-
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,·.· 
(i) Right to . explanation with respect to logic, meaning and explanation behind 
decisions made in processing personal data. (ii) Right to be forgotten and its 
mechanism (iii) Valid reason for withdrawal of consent (iv) Need for defining 
surveillance. (v) Anonyinised personal data (vi) Power to no_tify critical personal data 
(vii) Consent managers (viii) Digital literacy 

5. During the course of deliberations, the Chahµerson and the Members raised 
several points and sought clarifications from the representative of NUJS and put .forth 
their suggestions. The issues discussed in the sitting inter-alia include: · 

(i) The rights of the data principal especially the right to explanation regarding. 
~ecisions mac(e in processing personal data (ii) Amendment in tlje procedure with 
respect to the right to be forgotten. (iii) Strengthening Acc01.intability tlu·ough 
Fiducia1y Duties (iv) Definition of surveillance. (v) I~dependence of. 'consent 
managers' (vi) Bolstel'ing Sandbox Regulation (vii) Digital literacy roadmap for the 
fbture. 

The witnesses th en withdrew. 

A copy ofvcrbatlm record of the proceedings is kept on rec01·d. 

Tiie Co111111/ttee tlren adjourned. 
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JOINT COMMITTEE ON 
THE PERSONAL DATA PROTECTION BILL, 2019 

The 15th sitting of the J~int Committee was held on Thursday, the 
22nd October, .2020 from 1500 hrs. to 1645 hrs. in Room No.-53, 
Parliament House, New Delhi. 

PRES~NT 

Smt. MeenakashiLekhi 

LOK SABHA 

2. Shri Ajay Bhatt 
3. Col. Rajyavardhan Singh Rathore 
4. Shri Uday Pt'atap Singh 
s. Shi-i Bhartmhari Mah tab 

6. Shri Suresh Prabhu 
7. Shri Rajeev Chandrusekhar 
8. Shri Vivek K. ·Tanlilla 
9. Prof. Ram Gopal Yadav 
IO. Dr. Amat' Patnajk 

!. Dr. Ram Raj Rai 
2. Shri B. N. Mahapatra 

;RA.TY A SABHA 

SECRETARIAT 

Director 
Joint Director 

1 

Chairperson 

I 
I 



,, , .. 

'WXTNESSES 

. MINISTRY OF ELECTRONICS AND XT 

1. D1" Rajendra Kumar 
2. Shrl. Vikash Chourasia 

Addi. Secretary 
Scientist 'C' 

MINISTRY OF LAW & JUSTICE 

(Department of Legal Affairs) / 

1. Shri Mahendra K.handelwal Additional Govt. Advocate 

(Legislative Department) 

1. Shri R. Sreenivas Add!. Legislative Counsel 

Forum for Intcgrntcd National SccurityCFINS) 

1. Shri V.S. Hegde 
2. Shri Shyam Prasad Ts 
3. Shri Shankar Shivram Bhat 

' 

Advocate, National Secretary 
Advocate, Research Scholar 
Advocate 

2. At the outset the Chairperson welcomed the Members of the Committee and the 
representatives from Mio Electronics and IT, Mio Law & Justice .(Department ot'Legal 
Affairs and Legislative Department) and Forum for Integrated National Security 
(FINS). 

3. The Chairperson then· made a brief statement about the Forum for Integra.ted 
National Security(FINS). The Chairperson then drew the attention of representatives 
from the Ministries and the representatives of FINS to the Directions 55 and 58 of the 
Directions by the Speaker, Lok Sabha concerning the confidentiality of the Committee 
proceedings. · 
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4. After the introduction by the witnesses, representatives of FINS took the oath 
and made a presentation, before the Committee regarding thefi: concerns/suggestions, 
inter-a/fa on the following provisions:-
(i) Definition. of Child (ii) Categories of financial data to be designated as sensitive 
personal data (iii) Expansion of the scope of Sensitive personal data (iv) Prescribing a 
time limit for retention of personal data (v) Consent mechanism (vi) Inclusion of 
operation of search engilles .as reasonabie purpose under Clause 14(2). 

5. During the course of deliberations, the Chahperson and the Members raised 
several points and sought cladficatfons in writing from the representatives of FINS 
inter alia on the 'following:-
(i) Data localisation (ii) Appellate mechanism for the protection of right of data 
principal (iii') Enforcement of the rights of the Data principal. (iv) The role and 
n;sponsibility of Telecom Regulatory Authority oflndia (TRAI) with regard to data (v) 
The inclusion of TRAI as a regulatory body in the data protection regime (vi) Various 
definitions undei'the Bill (vii) Processing of data by search engines under Clause 14(2) 
of the Bil~ (viii) Consent mechanism and the misuse of data by cor,hpanies under 
foreign jurisdiction. (ix) Power and role ofthe State in protecting the rights of the data 
principal: (x) Judicial scn.1tiny of the executive with respect to the privacy rights of 
data principal. (xi) Public interest vis-a-vis individuals' interest. 

The witnesses then 'vithdrew. 

A copy of verbatim i·ecorrl of the proceedings is kept on record. 

The Committee then adjourned. 
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JOINT COMMITTEE ON 
THE PERSONAL DATA PROTECTION BILL, 2019 

The Committee snt on Friday, the 23'rd October, 2020 from 1100 hrs. 
to I 300 hrn. in Room No ... 53, Pal'Jiament House, New Delhi. 

Smt. Meennkashi Lek.hi 

2. Slu·i P. P. Chaudha1y 
3. Shri Ajay Bhatt 
4. SJu·i Uday Pratap. Singh 
5. Shri Bhartruhari Mahtab 

6. Slu·i StJresh Prabhu . 
7. Shri Rajeev Chandrasekhar 
8. Slu·i Jai.ran1 Ramesh · 
9. Shd Vivek K. Tanlcha 
10. Prof. Ram Gopal Yadav 
11. Dr. Amar Patnaik 

1. Dr. Ram Raj Rai 
2. Shd B. N. Mohapatr!) 

PRESENT 

LOK SABHA 

RAJYA SABHA 

SECRETARIAT 

Di:rector 
.Joint Director 

... :· 

1 

Clrnirpersou 

I 

r~· .Am . . 'fiil 
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WITNESSES 

MINISTRY OF ELECTRONICS AND IT 

L Dr. Rajendra Kumar · 
2. Shri Rakesh Maheshwari 
3. Shri. Vikash Chaurnsia 

Addi. Sec1·eta1y 
Scientist 'G' 
Scientist 'C' · 

MINISTRY OF LAW & JUSTICE 

· (Department of Legal Affairs) 

1. Shri Mahendra Khandelwal Additional Govt. Advocate · 

(Legislative Department) 

1 . Shri R. Sreenivas Addi. Legislative Counsel 

Facebook India Online Services Private Liiuited(Facebook) 

1. Ms. Ankhi Das Public Policy Di.rector 
2. Shri Bhairav Achaiya Public Policy Manager,India &South Asia 

2. At the outset the Clrnirperson welcomeq the Members of the Committee and the 
repi'eseritatives from .Mio Electronics and IT, M/o Law & Justice and Facebook India 
Online Services Private Limited. (Facebook) 

· 3. The Chairperson then made a brief statement about Facebook and its position as 
a major player in ·the social media field with a large user .base in India .. The 
Chairperson then drew the attention of representatives. from the Ministries and .the 
representatives of Facebook to the Direction 55 and 58 of the Directions by the 
Speaker, Lok Sabha concerning the confidentiality of the Committee proceedings. 

4. After the. introduction by ·the witnesses, representatives of Facebook took the 
oath and put forward their coilcerns with regard t<;> various provisions of the Bill. While 
welcoming the Bill, the representatives of Faccbook put forth their concerns regarding 
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Privacy versus online access, consent architecture in the BilJ, cross border data flows 
and inclusion of social media intermediaries as a separate class of companies withit! 
the definition of data fiduciaries .. The broad issues which were discussed with the 
Committee iuter-a1ia inC!ud<>! :-

(i) Regulation of 11011 pe1·sonal data (ii) Provisions regarding infened data in the Bill 
(iii) Consent architecture and consent fatigue (iv) Age of consent for.children (v) social 
media intermediades as a separate class of inte1mediaries (vi) Self regulation by social 
media intermediaries and authentication of user identities (vii) Sharing of data with 
security agencies 

5. During the course of deliberations, the Chairperson and the :Members raised 
several points and sought clarifications from the representatives of F,acebook int~r alia 
on the follo1viug:- ! 

(i) Data localisation (ii) Targeted adve1tisiilg {iii) P1'ofiling of data for the creation of 
algoritfuns (iv) Inferences drawn by the data fiduciary about personal data (v) Data 
sharing between social media companies of the same parent company (vi) Different · 
rngulators and legislatio11 foi• personal and non-personal data. (vii) Categorisation of 
data as personal and non-personal data. (viii) Use of artificial intelligence for the 
processing of data .. 

The representatives of Facebook Indian Pvt. Ltd. were asked to submit an affidavit, 
signed by the highest authority of their company, stating their replies to the 
queries/concerns raised by the Members of the Committee. 

Tiie witnesses then wlthdre\v, 

A copy of verbatim record of the proceedings is kept on record. 

Tl1e Co111111Utee tlten adjourned. 

·: . 
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JOINT COlVIIVIITTEE ON 
THE PERSONAL DATA PROTECTION BILL, 2019 

Tbe 17th sitting of the Committee was held on Wednesday, the 23th 
. October, 2020 from 1100 hrs. to 1320 hrs. in Room No.c53, 
Parliament House, New Delhi. 

PRESENT 
Smt. Mcenakashi LekI1i 

LOK SABRA 
2. Shri P. P. Chaudhary 
3. Slu·i Ajay Bhatt 
4. Col. Rajyitvardhan Singh Rathore 
5. :tvis. Mahua Moitra 
6. Shri Bhattruhari Mahtab 
7. Slu·i Ritesh Pandey 

8. Shri Suresl1 Prnbhu 
9. Shri Raje.,v· Chandrasekhar 
JO. Shri Jairnm Ramesh 
11. Shri Vivek K. Tankha 
12. Dr. Amar Patnaik 

l. Dr. Ram Raj Rai 
2. SlU"i B. N. Mahapatra 

RAJYA SAB!IA 

:SECRETARIAT 

1 

Dfrector 
Joint Director 

) 

Chairperson 
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'WITNESSES 

MINISTRY OF ELECTRONICS AND IT 

l. Dr. Rajendra Kumar 
·2. ShriDeepak Goel 
3. Shri. Vikash Chaurasia 

Addi. Secretary 
Scientist 'G' 
Scientist 'C' 

MINISTRY OF LA 1,V & JUSTICE 

· . (Dep,;irt~up~1.t.,o~Legal Affairs) 
1. Sh. Mahendra K!iand~l;ai ·· ........ -. . ,.{dtlitional Govt. Advocate 

(Lcgisla tive ,Depa1·tme;11t) 

l. Shri R. Sreeni vas Additional Legislative Counsel 

' ' •' ,,._.,Y 
Twitte1· India Online S~~·v.fce_~ f1,iv!lte Limited (Twitter) 

l. Ms. Shagufta Katnl·an · · 
2. Ms. Ayushi Kapoor 
3, Ms. Pallavi Walia 
4. Sh. Manvinder Bali 

·"'·'·" Senior Manager, Public Policy 
Legal Counsel 

• Policy Communications 
" ·' Corporate Security 

e···· .. 

2. At the outset the Chairperson welcom<0·d the Members of the Committee and the 
representatives from M/o Electronics and !T, Mio Law & Justice and Twitte1:, 

'• • I • '• ,,, ~ \ •: :t, ·~ •l' ', • • 
3, The Chairperson tlie1i made a"·bri·cf'Slarenient about Twitter and its leading 
position in the social medinyptice as n mkro-b!ogging platform. The· Chairperson then 
drew the attention of representatives from the Ministries and the repre_sentatives of 
Twitter to the direction 55 and 58 of the Directions b:y the Speaker, Lok Sabha 
concei'tling the confidentiality of the Comm ii.le<! proceedings. 
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4. · · After th~ introduction by the witnesses, representatives of Twitter took oath and 
the Committee began deliberations based or{ Twitter's submis~ion regarding the various 
provisions of the Bill. The issues discussed in the sitting inter-alia include: 

(i) Decreasing the age of 'Child' as pe\; the provision of the Bill (ii) Additions to the 
consent mechanism of the Bill (iii) Data algorithms and use of personal data. for 
creation of those algorithms (iv) Right of data principal to be forgotten (v) Right of 
data principal to transfer data, including data that has been profiled, to another data 
fiducia1y (vi) Profiling of data for the creation of algorithms (vii) Inferences drawn by 
the data fiduciary about personal data (viii) Data. sharing between social media 
companies of the same parent company (viii) Role of consent managers (ix) Addition 
of data categories to the list of sensitive personal data under Section 15 of the Bill (x) 
Auditing of data fiduciaries. 

5. During the course of deliberations, the Chairperson and the, Members also 
expressed their displeasure with regard to the misrepresentation of the Indian map on . I 
Twitter. The representatives of Twitter assured the Committee that they were working 
alongside Minist1y Of Electronics And IT for resolving the issue. The Chairperson and 
the Members also raised concerns and sought replies from the representatives of 
Twitter regarding:-

(i) Provisions relating to significant data fiduciaries (ii) providing users of social media 
platforms the optio.n to verify their identity (iii) Applicability of Indian Law on Twitter 
Inc. (iv) Data breaches of Twitter and action taken by Twitter regarding the same. 

The representatives of Twitter gave clarifications to the queries raised by the Members 
and were also asked to give a wdtten reply, in: the f01m of an affidavit signed by the 
highest authority of the company, to the queri.es put forth by the Members. 

The witnesses then withdrew. 

A copy of verbatim re co rel of the proceedings is kept on record . 
.... 

Tlte Committee tlzen adjoumed. 
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JOINT COMMITTEE ON 
THE PERSONAL DATA PROTECTION BILL, 2019 

The i 8th silting of the Joint Committee was held on \~'ednesday, th~ 
28th October, 2020 from 1500 hrs. to 1850 hrs. in Room No.-53, 
Parliament House, New Delhi. . .. 

PRESENT 
Smt, J\1eenakashi Lelchi 

LOK SABHA 

2. Shri P. P. Chaudhaiy 
3. Shri Ajay Bhatt 
4. Col. Rajyavardhan Singh Rathore;; 
5. JV[s. Mahua Moitra 
6. Shd Bhartrnhari Mahtab 
7. Shri Ritcsh Pandey 

8. Shri Suresb Prabhu 
9. Shri Rajcev Chandrasekhar 
I 0. Shri Jairam Ramesh 
11. Shri Vi vek K. Tankha 
12. Dr. Amar Palnaik 

I. Dr. Ram Raj Rai 
2. Shri 13. N. Mohapatra 

,·• 

RAJYA SABHA 

SECRETARIAT 

' ·' 

Director 
Joint Director 

Clrnirperson 
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'' V1'ITNESSES 

MINISTRY OF ELECTRONICS AND IT 

I. Dr. Rajendra Kumar 
2. Shri Deepak Goel 
3. Shri. Vikash Chourasia 

Addi. Secretary 
Scientist 'G' 
Scientist 'C' 

MINISTRY OF LAW & JUSTICE 

(Department of Legal Affail's) 

1. Sh1·i Mahendra Khandelwal Additional Govt. Advocate 

1. Shri R. Sreenivas 

l. 
2. 
3. 

Chetan Krishnaswamy 
Rakesh Bakshi 
Bhawna Sangwan 

I. Ms. Yolynd Lobo, 

2. Ms. Uthara Ganesh 

(Legislative Dep11rt.ment) 

Add!. Legislative Courisel 
. ! 

Amazon India 

Vice President, Amazon India 
Vice President, Amazon India 
Senior Counsel, Amazon India. · 

An1nzon Web Sc14 viccs 

Head, Public Policy -India and· SARRC, 
Amazon \Veb Services 
Lead, Public Policy 

2. At the outset the Chairperson "''el co med tbe Members of the Committee and the 
representatives from Mio Electronics and IT, Mio Law & fostice (Depmtment of Legal 
Affairs and Legislative Department) and Amazon India. 

3. The Chairperson then . made a brief statement abont Amazon India and its 
position as one of the biggest e-commerce platform. The .chairperson then dreV-' the 
attention of re'presentatives· from the Ministries and the representatives of Amazon 
India to the Direction· 55 and 58 of the Directions by the Speaker, Lok Sabha 

'concernit1g tl1e confidentiality of the Committee proceedings. 
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4. After the introduction by the witnesses, representatives of Amazon India took 
the oath and· made a presentation before the Co1i11nittee giving a br\ef profile of 
Amazon India and the manner in which they ·work with the personal .data of their 
customers. The representatives of Amazon fu.t1her put forth their suggestions on the 
PDP Bill, 2019 covering aspects of consiste!J-C)' of legislation, inter-operability of the 
Bill, proportionality of obligation vis-a-vis the o.bjective of the legislation aud need for 
a principal legislation. 

5. During the course of deliberations, the Chairperson and the Members raised 
several.points and sought clarifications from the representatives of Ama·zon India on 
the followiJ1g:- · . · . · f 

(i) Harmonization of Personal Data· Protection BL!J, 20 J 9 v{ith other. laws. (ii) Impact . 
on ease of doing business with regard to the provisions of the Bill and operational 
hurdles or difficulties in protecting personal data (iii) Profiling of user data (iv) Sharing 
of personal data between data fiduciaries and obligations cast from primary data 
fiduciary lo other entities to which data is transferred.· (v) Scope of legislation with 
respect to non personal data (vi) Data portability requirements (vii) Data localisation 
(viii) Categorisatioi1 of personal data as sensitive personal data. · 

6. The representatives of Amazon India gave clarifications to the queries raised by 
the Members. The representatives of Amazon India were asked to submit an affidavit, 
signed by the highest authority of their company, stating their replies to the 
.gueries/concerns raised by the Members of the Committee. 

The witnesses from Anrnzon India then withdrew. 

7. Thereafter, the representatives of Amazon Web Servi!'.!es were .called for oral 
evidence before the Committee. Th~ Chairpers.on welc.omed the. representatives of 
Amazon Web Services and made a briefs~atement regarding Amazon Web Service~ as 
one of the leading pro,>iders of on demand ·cloud computing platforms and APis to 
individuals, companies and Govemments. The Chairperson then drew the attention of 
representatives from the Ministries find the representatives of Amazon Web Services rn 
the Direction 55 and 58. of the Directions by the Speaker, Lok Sabha concerning ti Jc 
confidenliality of the Committee proceedings . 

.... 
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8. A lier the introduction by the witnesses, representatives of Amazon ·web Services 
look lhc oath and made a presentation before the committee giving a brief profile of 
Amazon Web Services as well as the" manner in which Amazon Web Services handles. 
data while providing serviees. In their presentation, while welcoming the bjlJ, they also 
highlighted their concems regarding the following provisions of the Bill :-. . . . .... 
(i) Provisions dealing with mandatory sharing of non-personal data (Clause 91) (ii) 
Scope of reasonable purposes under Clause 14 (fii) Private i'ight qf action to claim 
compensation and need for exemption of data processors from the anibit' of Clause 64 
(iv) Rule making powers of the DPA and Central Government (v) Restrictions on cross 
border data transfers and data loca!isatioll norms. 

9. During the course of deliberations, the Chairperson and the ·Members raised 
' I several points and sought clarifications from the representatives/ of Amazon \Veb . ' 

Services on the following:-

(i).Clause 9'! dealing with shariiig'of anonymised personal data and other non-personal 
data with the Govemment (ii) Possibilit)' of re-identification of anonymised data (iii) 
Protection of IP rights of data fiduciaries in case of sharing of non-personal data (iv) 
Expansion of grounds of processing personal data, under clause 14, to include 
legitimate intet·est and performance of contract (v) Provisions dealing with penalties 
and compensation (vi) Definition of personal data' and the power of central government 
to expand the scope of the definition (vii) Accountability of data processors alongside 
data fiduciaries in case of data breach. 

10. The representatives of Amazon Web Services gave clarifications to the queries 
raised by the Members. The rcpt;esentatives of Amazon \Veb Services were asked to 
submit an affidavit, signed by the highest authority of their company, stating their 
replies to the queries/concerns raiseil by the Members of the Committee. 

The witnesses from Amazon Web Sel'vices then withdrew; 

. A copy of verbatim recol'd of the proceedings is kept on reem·cL 

The Committee tlimi'·ar(iournetl. 
,·: 
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JOINT COMMITTEE ON .. 
THE PERSONAL DATA PROTECTION BILL, 2019 

The Committee sat on Thursday, the 291h. October, 2020 from 1100 hrs. to 1320 hrs. in 
Room No.· 53, Parliament House, New Delhi. . . . 

·. 
PRESENT 

· Smt. Meenakashi Lekhi Chairperson 

LOK SABHA 
2. Sh.tf P.P. Chaudhary 
3. Sh.t·i Ajay Bhatt 
4. Ms. Mahua Moitra 
5. SllJ!i Bhartruhari Mahtab 
6. Shri Ritesh Pandey 

RAJYA SABHA 
7. Shri Suresh Prabhti 
8. Sh.t·i Rajeev Chandrasekhar 
9. Shri Jairam Ramesh 
10. Sh.t·i Vivek K. Tankha 
11. Dr. Amar Patnaik: 

SECRETARIAT 

1. Dr. Ram Raj Rai Director 
2. Shri B.N. Mohapatra Joint Director 

· WITNESSES 

MINISTRY OF ELECTRONICS AND IT 

1. Dr. Rajencfra Kumar 
2. Shri Deepak Goel 
3. Slui Vikash Chawasia 

.... 
.1 

A4ditional Seqretary 
Scientist 'G' 
Scientist 'C' 
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1. 

1. 
2. 

. ' 
MINISTRY OF LAW & JUSTICE 

(Depnrtment of Legal Affairs) 

Slrri Mahendra Khandelwal Additional Government Advocate 

(Legislative Department) 

Slrri R. Sreenivas - .. ,: Additional Legislative Counsel 

One 97 Commimications Ltd. (Paytm) 

Narendra Singh Yadav 
Dharmender Jhamb 

Vice President 
Vice President 

'•· 

2. · At the outset, the Chairperson welcomed the Members of the Joint Committee 
and the. !'epresentatives from Ministry of Electronics and Infq'rmation Technology 
(MEITY) and the Ministry of· Law and Justice (Legislati~e Departm~nt and 
Department of Legal Affairs) and the representatives of Ond 97 Communications Ltd. 
(Paytm). 

3. The Chairperson made a brief statement about Paytm and the changes taking 
place in the digital payments ecosystem in the country. The Chairperson then drew the 
attention of representatives from the Ministries and the representative of Paytm to 

. directions 55 and 58 of Directions by the Speaker, Lok Sabha concerning the 
confidentiality of the Committee proceedings. The representatives of the Ministry and 
the representatives of Paytm were asked to introduce the.mselves to the Committee 
before proceeding to submit their viewpoints regarding the examination of the Bill. 

4. After the introduction by the witnesses, Sh. Narendra Singh Yadav, Vice 
. President, Paytm took oath and put forward their concerns with regard to various 
provisions of the Bill. The representatives from Paytm made a presentation before the 
Committee covering the following points:-

(i) Definiticm of Sensitive Personal Data (ii) Conditions for transfer of Sensitive data 
outside India (iii) Storage of sensitive personal data. (iv) Critical Personal Data (v) 
Definition of financial data. 

5. During the course of deliberations, the Chairperson and the Members raised 
several points arid sought clarifications from the representatives of Paytm inter-alia on · 
the following;-

.·.• 
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. ·,i) Simplification of consent mechanism (ii) Data encryption and decryption with 
respect to sovereignty of Data (iii) Right to be forgotten. (iv) Data sharing (v) Data 
privacy (vi) Data localization in other jurisdictions. The Cqmmittee also directed the 
representatives of Paytm to furnish a written reply to the various questions that were 

· raised by the Members during the sitting,· 

. :· 

The witnesses then withdrew. 

A copy of verbatim record of the proceedings is kept on record. 

The Committee then adjourned, ' I 
I 
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. -JOINT COlVIMITTEE ON 
THE PERSONAL DATA PROTECTXON DILL, 2019 

The 20th sitting of the Committee was held on Thursday, the 291
". 

October, 2020 from 1500 hrs. to 1715 hrs. in Room No.-53, · 
Pal'liament House, New Delhi. . .. 

Smt. l\1eenalrnshi Lekhi 

2. Shri P. P. Chaudhaty 
3. Shri Ajay Bhatt 
4. Ms. Mahua Moitra 
5. Shri Bhartrubari Mahtab 
G. Shri Riiesh Pandey 

7. Shri Suresh Prabhu 
8. Shl'i Rajeev Chandrasekhar 
9. Shri Jairam Ramesh 
10. Shd Vivek K. Tankha 
11. Dr. Amar Patnaik 

I . DI'. Ram Raj Rai 
2. Shri B. N. Mohapatra 

.-: 

PRESENT 

LOKSADHA 

J_lA,JYA SABHA 

SECRETARIAT 

Director 
Joint Director 

".i • 

... 
. ~ . 

Chairl)erson 
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'VITNESSES 

MINISTRY OF ELECTRONICS AND IT 

l. Dr. Rajendra Kumar 
2. Shri Deepak Goel 
3. Shxi. Vikash Chourasia 

Addl. Secretary 
Scientist 'G' 
Scientist 'C' 

MINISTRY OF LAW & JUSTICE I 
(Department of Legal A~falrs) 

1. Sh. Mahendra Khandelwal Additional Govt. Advocate 

I. Shri R. Sreenivas 

I. Sh. Aman Jain 
2. Ms. Gitanjali Dugga! 
3 ~·Rahn! Jain. 

(Legislatil'e Department) 

Additional Legislative Counsel 

Google- India (Google) 

Head, Govt. Affairs 
Director, Legal 
:Manager, Govt. Affairs·-· 

2. At the outset the Chairperson welcomed the Members of the Committee and the 
representaiivcs from Ivllo Electronics and IT, Mio Law & Justice (Department of Legal 
Affairs and Legislative Department) and Google India (Google). 

3. The Chairperson then made a brief statement about Google as one of the biggest 
companies in the h1fonnation technology iiidusoy. The Chaitperson then d!'cw the 
attention of represei1tativcs fro;n the Ministries and the representatives of Google to 
Directions 55 and 58 of the Directions by the. Speaker, Lok Sabha concemii1g the 
confidentiality of tlie Committee proceedings. 

4. After the introduction by the witnesses, representatives of Google took oath and 
made a presentation before the Committee. In rhcfr presentation, while w.elcoming the 

.·.' 
I ?. 
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Bill, the representatives gave a brief profile of Google and the privacy principles 
Google follows. They also highlighted the key inputs, regarding the Bill, concerning 
inter alia:-

(i) Google's privacy and security principles (ii) Grounds of processing under Clause 14 
(iii) Provisions regarding personal data of children under Clause I 6. (iv) Compliance 
Obligations and DPA's Functions (v) .I.dentity Verification by Social Media 
Intermediaries (vi) Data localisation and Cross Border Data Flows (vii) Non personal 
data (yiif) Implementation timelines. 

5. · · Dming the course of· deliberations, the Chairperson and the Mernbei·s raised 
several points and sought clarificatiOns from the representatives of Google India on 
inter alia tlie following:-

(i) Investigations going on in the US against Google and also other parts of the world 
. (ii) Types of data collected by Google for providing its services (iii) Sharing of data 
between Google, as the owner of Android platform, and OEl\1s usi~g android. (v) 
Security provisions of Google and instances of data breach. (vi) Google's privacy 
policy (vii) Google's organisational structure ·and market sha1~e in India including the 
number of users (viii) Functioning of AI systems used by Google. (ix) Removal of 
operation of search engines for reasonabfo purposed under Clause 14. (x) verification 
of identity on social media platforms. (xi) Keeping non personal data out of the ambit 
of the current Bill. (xii) Concept of coii.sent (xiii) Removal ofapps from Play store. 

The representatives. of Google gave clarific~tions to the queries raised by the J\1embers 
and were also asked to give a written reply, in the form of an affidavit signed by the 
highest authority of the company, to the queries put forth b)1 the Members. 

The witiiesses then withdrew. 

A copy of verbatim record of the proceedings is kept' on rec'ord. 

Tire CommUtee t!re11 adjoumed. 
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. JOINT COMMITTEE ON 
THE PERSONAL DATA PROTECTION BILL, 2019 

· The 21'1 and 22nd sitting of the.Joint Committee was held on Wednesday, the 4th 
November, 2020 from 1100 hrs. to 1310 hrs. in Room No.-53, Parliament House, 
New Delhi. 

PRESENT 
Smt. Meenaknshi Lekhi 

LOK SABHA 

2. Shri P. P. Chaudha1y 
3. Shri Uday Pratap Singh 
4. Shri Manish Tewari 
5. Slid Bhartruhari Mahtab 

RAJYA SABHA 

6. Slu·i Smesh Prabhu · 
7. Slu·i Rajeev Chandrasekhar 
8. Shri Ashwini Vaishnaw 
9. Slu·i Jairmn Ramesh 
I 0. Slu'i Vivek K. Tankha 
11. Prof. Ram Gopal Yadav 

!. 
2. 

Dr. Ram Raj Rai 
Shri B. N. Mahapatra 

SECRETARIAT 

Director 
Joint Director 

. WITNESSES 

MINISTRY OF ELECTRONICS AND IT 

l. 
. 2. 

3. 

Dr. Rajendra Kumar I 
Shri Deepak Goel 
Shri. Vikash Chourasia 

Addi. Secretar;' 
Scientist 'G' 
Scientist 'C' 

I 
Chairperson 

' 



I. 

I. 
2. 

1Y[INISTRY OF LAW & JUSTICE 

(Department ofLegnl Affairs) 

'I 

Sh. Mahendra Khandelwal - Additional Govt. Advocate 

Reliance Jio Infoconnn Ltd. a·na Jlo Platforms Ltcl. 

Shri Pramod Mittal 
Shri Ravi Gandhi 

President 
President 

2.. At the outset the Chairperson welcomed "the Members of the Committee and 
the representatives from Mio Elect1:onics and IT, Mio Law & Jl.\stice (Department 
·Of Legal Affairs and Legislative Department), Jio Platforms Ltd. an1 Reliance Jio 
Infoc01mn Ltd. (TIO) . . · · f 

3. The Chairperson then made a brief statement about Jio Platfonns as one of 
the largest companies in the information technology indust1y in India. The 
Chairperson then drew the attention of representatives from the Ministries and the 
representatives ofJio to Directiohs 55 and 58 ofthe Directions by the Speaker, Lok 
Sabha concerning the confidentiality of the Committee proceedings. 

4. After the introduction by the witnesses, the. representatiyes of Jio took oath 
and briefed the Committee that Reliance Jio Itifocomm Ltd. is 100 percent 
subsidiary of Jio Platforms Ltd. (JIO). Taking the cognizance of the fact, the 
Committee decided to take the oral evidence of both the companies in one sitting 
only. 

5. Thereafter, representatives of Jio Platforms Ltd. made a presentation before the 
Committee. In their presentation, while welcoming the Bill, the representatives 
gave a brief profile of Jio inch1ding their approach to data security, views on 
customer data protection, data privacy principles and data protection framework. 
They also highlighted the.key inputs, regarding the Bill, concerning inter-alia:-

(i) Benefits of data localisation for Indians (ii) Infet'red data to be excluded from 
ambit of data portability provisions (iii) Privacy by design policy (iv) data 
protection impact assessment (v) Foreign data fiduciaries that are not significant 



data flduciaries (vi)· Regulations regarding 'Sandbox' (vii) Penalties (viii) 
Relaxation of provisions dealing with offences. 

5. Dming the course of deliberations, the Chairperson and the Members raised 
several points and sought clarifications from the representatives of Jio on inter-alia 
the following:-

(i) Reasonable purposes under· Clause 14 and impact on the data fiduciary in 
offering its services (ii) Role and composition of the selection Committee under 
Clause 40 (iii) Whistle blowing and the need to balance transparency ancl privacy 
rights (iv) Collaboration between Jio and other businesses with \'egard to data (v) 
Privacy by design policy and p1:otection of IP rights of bus/nesses (vi) Data. 
minimisation (vii) Secmity policy and data protection framework of Jio (viii) 
Managemeht of data breaches (ix) Development of lnfrastrncture for rollopt of 5 G. 
(x) Jio's Privacy policy and purpose for which various 1:)-pes of data are collected 
by Jio. (xi) Concept of ownership of Data 

6. The Committee also asked the representatives from M/o Infonnation and IT 
to comment with regard to the 'Sandbox' provision under Clause 40 

7. The representatives of Jio gave clarifications to the queries raised by the 
Members. The representatives of Jio were also asked to give a written reply, in the 
form of an affidavit signed by the highest authority of the company, to the queries 
put forth by the Members. 

The witnesses then withdrew. 

A. copy of verbatim record of. the proceedings is kept on record. 

T/Je Committee t/Je11 ar(io11n1ed. 
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JOINT COMMITTEE ON 
THE PERSONAL DATA PROTECTION IlILL. 2019 

. The Committee sat on Thursday, the s"' November, 2020 from 1100 hrs. to 1300 hrs. i.n Room No.-
53, Parliament House, New Delhi. · 

PRESENT 
Smt, Meel)okoshi Lekhi Chairperson 

2. 
3. 
4. 
5. 

6. 
7. 
8. 
9. 
10. 
11. 
12. 

!. 
2. 

!. 
2. 
3. 

. !. 

LOK SABHA 
Shrl Uday Pratap Singh 

· Shri Manish Tewari 
Dr. Shrikant Eknath Shinde 
Shri Bhartruharl Mahtab 

RAJYA SADR& 
Shri Suresh Prabhu 
Shrl Rajeev Chandrasekhar 
Shri Ashwini Vaishnaw 
Shrl Jairam Ramesh 
Shri Vivek K. Tanklta 
Shrl A. Navaneethakrishnnn 
Prof. Ram Gopal Yndav 

SECRETARIAT 

Dr. Ram Raj Rai Director 
Shri B.N; Mohnpntra Joint Director 

WITNESSES 

MINISTRY OF ELECTRONICS AND IT 

Dr. Rajendra Kumar 
Shri Deepak Goel 
Shd. Viknsh Chaurasin 

Additional Secretary 
Scientist 'G' 
Scientist 'C, 

MINISTRY OF LAW & JUSTICE 

(Depnrtrnent of Lego! Affairs) 

I 

Shri Mahendra Khandelwal Additional Government Advqc,nte 

1 e .-.• 
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1. 
2. 
3. 

Mr. Puneet Bhirani 
Mr. Gaurav Porwal 
Mr. Nltin Banerjee 

ANI Technologies Pvt. Ltd. (OLA) 

Group Chief Operating Officer 
Group General Counsel · 
Vice President & Head-Global Operations 

2. .At the outset, the Chairpersot; welcomed tbe Members of the· Joint Committee and the 
representatives from Ministry of Electronics and Iu(ormation Technology (MEITY), the Ministry of 
Law and Justice (Legislative Department and Department of Legal Affairs) mid the representatives of 
ANI Technologies Pvt. Ltd.(OLA) · 

3. Tho Chairperson made a brief staiement about OLA and its leading position as a ride 
aggregator/sharing service provider. The Chairperson then drew the atte1,\tion of representatives from 
the Ministries and the representatives of OLA to Directions 5;5 and 58 QfDirections by the Speaker, 
Lok Sabha concerning the confidentiality of the Committee pro~eedings, 

4, After.the introduction by the witnesses, the representatives of OLA took the oath and made a 
.Presentati'?n before the Committee. Their presentation included their views on (i) Processing of 
personal data without consent under Seetion 14 (ii) Principles behind privacy by design policy (iii) 
Data Protection Impact Assessment (iv) Transition period for the implem~ntation of the Bill. (v) 
Sandbox mechanism etc. 

5. During the course of deliberations, the Chairperson and the Members sought clarifications on 
the concerns and suggestions put forth by the representatives of OLA, inter-alia on the impact of data 
localization on growth of OLA and management of data localization in other jurisdictions such ·µs 
Australia, New Zealand etc.; instances of data breach , sharing of personal data among data 
fiduciaries and regulations regarding the same, use of AI systems for processing of personal data, 
Clause 32 dealing with grievance redressal by the data fiduciary and also the right to forget 

Tho representatives furnished clarifications to \he queries raised by the Members. The Committee 
also directed the representatives to furnish a written reply, in the form of. an affidavit, to the 
questions that were raised by the various Members during the sitting 

The wituesses theu withdrew . 

A copy of verbatim record of the p1•oceedings ls kept on i·ecord, 

The Commltfe.e the11 adjourned • 
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JOINT COMMlTTEE ON 
THE PERSONAL DATA PROTECTION BILL. 2019 

The 24th sitting of the Joint Committee was held on Thursday, th~ 5th November, 2020 from 1500 hrs. 
to 1715 hrs. in Room No.- 53, Parliament House, New Delhi. 

Smt. Mcenakashi Lekhi 

2. Shri Uday Pratap Singh 
3. Shri Manish Tewari . 
4. Dr. Shrikant Eknath Shinde 
5, Shrl Bhartrnhari Mahtab 

6. 
7. ,, 
8. 
9 .. 
10. 
11. 
12. 

1. 
2. 

Shri Suresh Prabhu 
Shri Rajeev Chandrasekhar 
Shri Ashwinl Vaishnaw 
Shri Jairam Ramesh 
Shl'i Vivek K. Tankha 
Shri A. Navaneethakrishnan 
Prof. Ram Gopal Yadav 

Dr. Ram Raj Rai 
Shri B.N. Mohapatra 

PRESENT 
Chairperson 

;. 

LOKSABJIA 

RAJYA SABHA 

SECRETARIAT 

Director 
Joint Director 

WITNESSES 

MINISTRY OF ELECTRONICS AND IT 

1. 
2. 
3. 

Dr. Rajendra Kumar 
Shri Deepak Goel 
Shri Vikash Chourasia 

Additional Secretary 
Scientist 'G' 
Scientist 'C' 

MINISTRY OF LAW & JUSTICE 

(Department of Legal Affairs) 

i 
I 

1. Shri Mahendra Khandelwal · Additional Govenunent Advocate 
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J. 
2. 
3. 

. ~·· ·.· 

Prabhjeet Singh 
Rajiv Aggarwal 
Joyjyoti Misra 

Uber India System Pvt. Ltd. (UJ3ER} 

President, Uber India & SA 
Head of Public Policy, India & SA 
Director, Legal, India & SA 

2. At. the outset, the Cliairperson· welcomed the Members of th~ Joint Committee and the 
. representatives from Ministry of Electronics and !nformation Technology (MElTY) and the Ministry· 

of Law and Justice (Department of Legal Affairs) and the representatives of Uber India Sysfom Pvt, 
Ltd, (UBER). 

3. The Chairperson made a brief statement· about Uber and the significant amou1it of data 
·collected by it in the course of providin.g its services. TJ1e Chaiiperso~ then dre;v the attention of 
representatives from the Ministries and the representative of Uber tp directions 55 and· 58 of 
Directions by the Speaker; Lok Sabha concerning the confidentiality of the Committee proceedings. 
The representatives of the Ministry and the representatives of Uber were asked to introduce ' 
themselves to the Committee before proceeding to submit their viewpoints regarding the examination 
of the Bill. · 

4. After the Jntroduction by the witnesses, the representatives froni. Uber took oatl1 and made a 
presentation before the Committee and put forward their concerns/suggestions with regard to various 
provisions of the Bill. The issues discussed in the sitting Inter-al/a include: 

(i) Definition of Personal Data and Sensitive Personnl Data (ii) Quality of Personal Data Processeq 
(lil) Processing go personal data fur other reasonable pmposes (iv) Reporting of personal data breach' 

· (v) Data protection impact assessment (vi) Categorization of personal data as sensitive personal data 
(vii) Classification ohignificant data fiduciaries (viii) Explanation to Critical Personal Data (ix) Data 
localizatio11 norms and operational hurdles to data localization. (x) Power of the government under 
Clause 91. 

5. During the course of deliberations, the Chairperson and the Members raised severnl points and 
sought clarifications from· the representatives of Uber with regard to the c9ncems/suggestipns 
presented by the representatives of Uber. The Committee also directed the representatives of Uber to 
furnish a written reply, on 011 affidavit, to the questions raised by the various Members during the 
sitting 

The·witnesses then withdrew. 

A copy of verbatim record of the proceedings is kept on record. 

The Committee then adjourned. 
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JOINT COMMITTEE ON 
THE PERSONAL DATA PROTECTION BILL, 2019 

The 25th sitting of the Join~ Committee was held on Friday, the .6th Nov~mber, 2020 
from 1100 hrs, to 1245 1u·s, in Room No.-53_, Parliament Hmise, New Delhi. 

... 
PRESENT. 

Smt; Meenakashi Lekhi Chairperson 

LOK.SABHA 

2. Shri P. P. Chaudhary 
3. Shri Sanjay Jaiswal 
4. Shri Uday Pratap Singh 
5. Shri Manish Tewari 
6. Dr. Shrikant Eknath Shinde . 

RAJYA SABHA 

· 7. S)lri SureshPrabhu 
8. Shri Rajeev Chandrasekhar 
9. Shri Ashwini Vaishnaw 
10. Shri VivekK. Tank.ha 
11. Prof. Ram Gopal Yadav 
12. Dr. Amar Patnaik 

SECRETARIAT 

I. Dr. Ram Raj Rai Director 
2. Shri B. N. Mohnpatra Joint Director 

WITNESSES 

MINISTRY OF ELECTRONICS AND IT 

L Shri Deepak Goel 
2. S1u·i. Vikash Chourasia 

.... 

l 

Scientist 'G' 
ScientiSt 'C' 
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MJNISTRY OF LAW & JUSTICE 

(Department of Legal Affairs) 

1. Shri Mahendra Khandelwal Additional Govt. Advocate 

1. Ms. Ha1meen Mehta 
2. Sh, Rahul Vatts 
3. Sh. Mani sh Tiwari 

Bharti Airtel Ltd.CAirtel) 

Global Chief Information Officer 
Chief Regulatory Officer 
Chief Information Security Officer 

I 
/. 

2. At the outset the Chairperson welcomed the Members or'the Coinmittee and. the 
representatives from Mio Electronics and IT, M/o Law & Just~ce (Department of Legal 
Affairs) and Bharti Airtel. 

3. The Chairperson then made a brief statement about Bharti Airtel as one of the· 
leading telecommunications company in the world. The Chairperson then drew the 
attention of representatives. from the Ministries and the representatives of Bharti Airtel 
to the direction 55 and 58 of the Directions by the Speaker, Lok Sabha concerning the 
confidentiality of the Committee proceedings. The representatives of the Ministry and ·, 
the representatives of Bharti Aittd were asked to introduce themselves to the 
Committee before proceeding to submit tlieir viewpoints on the Bill. · 

4. After the introduction by the witnesses, the representatives of Bhatti Aiitel took 
oath and made a presentation before the Committee giving a brief profile of Bhaiti 
Airtel along with their views regai·ding privacy ai1d the measures tajcen by them to 
protect the privacy of their users. In their presentation the representatives of Bhatti" 
Airtel also put forfu their· submission regarding the Bill concerning mter-alia the 
following:-

(i)Definition of personal data and inference drawn from personal data (ii) Shat'ing of 
data among data fiduciaries (Hi) Right to be forgotten (iv) Offences and penalties under 
the Bill (v) Period of implementation. 

5. During the course of deliberations, the Chairperson and the Members raised 
several points and sought clarifications from the representatives of Bhaiti Airtel. The 
issues discussed in the sitting inter-alia include the ~ollowing:- .. 

·~· 
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(i) Inclusion of inferred data under personal data and its regulation (ii) Right to be 
forgotten and retention of data as prescribed under other laws (iii) Provisions regarding 
penalties (iv) Transition period for the implementation of the various provisions. (v) 
Data localisation and its monetmy/economic impact on businesses (vi) 5G Technology 
(vii) Data encryption technologies and standards regulating them (viii) Data 
anonymization/de-identification techniques . .... 

· 6. The representatives of Bha1ti Airtel were asked to submit their. replies to the 
queries/concerns raised by the Members of the Committee in the form r:if an affidavit. 

The witnesses then withdrew. 

A-copy of verbatim record of the proceedings is kept on record. 

Tlte Committee then adjourned, 
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JOINT COMMITTEE ON 
THE PERSONAL DATA PROTECTION BILL, 2019 

; I 

The 261h sitting of the Committee was held on Friday, the .061h 

November, 2020 from 1500 hrs. to 1720 hrs. in Room No.-53, 
Parliament House, New Delhi. · 

PRESENT 
Smt. Meenakashi Lekbi Chairperson 

. LOK SABHA 
I 
! 

2. Slu:i P. P. Chaudhaty 
3. Shri Sanjay Jaiswal 
4. Slu·i Uday Pratap Singh 
5. Slu·i Manish Tewari 
6. Dr . .Slu·ikant El.math Shinqe 

RAJYA SABHA 
7. Shri Suresh Prabhu 
8. Shri Rajeev Chandrasekhar 
9. Slu·i Ashwini Vaishnaw 
10. Shri Vivek K. Tankha 
11. Prof. Ram Gopal Yadav 
12. Dr. Amar l'atnaik 

SECRETARIAT 

I . Dr. Ram Raj Rai Dlrecto)' 
2. Slu·i B. N. M~hapatxa Joint Director 

.... 
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WITNESSES 

MINISTRY OF ELECTRONICS AND IT 

1. . Shri Deepak Goel 
2. Shli Vikash Chourasia 

Scientist 'G' 
Scientist 'C' 

MINISTRY OF LAW & JUSTICE 

(DepartJnent of Legal Affairs) 

I." Sh. Mahendra Khandelwal Additional ·Govt. Advoc~te 

1. Shri R. Sreenivas 

1. SIU'i Alan Mam'edi 
2. SIU'i A_ditya Shukla 

. ' 

(Legislative Depa!'tment) · 

Additional Legislative Counsel 

Truecaller 

CEO and Co-founder 
Senior Legal Counsel 

' .. 

3. Shri Hitesh Raj Bhagat Director Cmporate Communication 

2. At the outset' the Chairperson welcomed the Meinbe~s of the Committee and the 
representatives from Mio ElectTOnics and IT, Mio Law & Justice (Department of Legal 
Affairs and Legislative Department) and Truecaller. · 

3. The Chairperson then made a brief statement about T1uecaller and its u_nique 
caller iderttific:ation. mobile. application. The Chairperson then drew the attention of 
representatives from the Ministries and the representatives of Truecaller to the 
direction 55 and 58 of the Directions by the Speaker, Lok Sabha concerning the 
confidentiality of the Cammi ttee proceedings. 

4. After the introduction by the witnesses, representatives of Trnecaller took oath 
and made a presentation.before the Committee. In their presentation the representatives 
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ofTruecaller gave and brief profile of the company and gave details about their base in 
India, their methods of operations and hanqling of user's data. The representatives also 
put forth their submission regarding inclusion of operation of telephone directo1y and 
caller identification services under reasonable purposes. undel' Clause I 4 and .exclusion 
of telephone directo1y and caller identification services from the definition of social 
media intermediaries under the explanation t.o Clause 26. 

','• 

5. During the course of deliberations, the Chairperson and the Members also raised 
questions and sought clarifications from the l'epresentatives of T1uecaller regarding . 
inter-alia the following :- · 

(i) How Trueca!ler operates as a directory service (ii) Types of data collected by 
• I . 

· Truecaller (iii) Data Minimization (iv) Special .benefits.or· services· for premium users 
of Truecalle1• (v) Data sharing between n·ucailer and· 0the1· third parties '(vi) Targeted 
advertisement~ (vii) Complaint mechanism. at Truecalle1: (viii) Privacy policy and 
consent ·mechanism .Ox) Truecaller's operation in other jurisdictions (x) Data 
localisation and i!Ssociated costs . 

. 6. Thereafter, the .representatives of Truecallel' gave clarifications to the queries raised 
by the Members and were also asked to give a written reply, in the form of an affidavit 
signed by the highest· authority' of the company, to the 9ueries put fo1th ·by. the 
Members. 

The witnesses then withdrew. 

A copy of verbatim record of the proceedings is kept on l'ecord. 

Tile Committee then adjourned. 
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JOINT COMMITTEE ON 
THE PERSONAL DATA PROTECTION BILL, 2019 

The 27th sitting of the Joint Committee was· held on Wednesday, the 11 •h November, 
2020 from 1100 Ju·s. to 1320 ln·s. in Room No.· 53, Parliament House, New Delhi. 

).>RESENT 
Smt.·Meenakashi Lekhi Chairperson 

LOK SABHA 

Shri P.P. Chaudhary 2. 
3. 
4. 

Col. Rajyavardhan Singh Rathore 
Shri Manish Tewari 

. 5. Sln·i Bhartruhari Mahtab 
6. Shri Ritesh Pandey 

'· 

7. Shri Su!'esh Prabhu 
8. Shri Rajeev Chandrasekhar 
9. Shri Jairam Ramesh 
IO. Prof. Ram Gopal Yadav 
I 1. Dr. Amar Patnaik 

!. 
2. 

Dr. Ram Raj Rai · 
Shri B. N. Mahapatra 

RAJYA SABHA 

SECRETARIAT 

Director 
Joint Director 

I 

REPRESENTATIVES OF MJ1'UST,RIESIDEPARTMENTS 

MINISTRY OF ELECTHONICS AND IT 

l. 
2. 

Shri Rajendra Kumar 
Shri Deepak Goel 

. ... 

\ 

Additional Secretary 
Scientist 'G' 



, . 
1. 

1. 
2. 

MINISTRY OF LAW & JUSTICE · 

(Department of Legal Affail•s) 

Shri Mahendra Khandelwal Additional Government Advocate 

(Legislative Department) 

Ms. Reeta Vasistha 
Slu·i R. Sreenivas · 

.. 

Additional Secretaiy 
Additional Legislative Counsel 

I . 
2. At the outset, the Chahperson welcomed all the Members of the Committee and 
the representatives from MJo Electronics and IT and MJo Law (Department of Legal 
Affairs and Legislative Department) to the sitting of the Committee. 

3. The Committey de9ided that since the memorandum received from the 
stakeholders had already been circulated to the Members, the Committee shall onl:Y 
consider the suggestions/amendments moved by the Members. 

4. The Conunittee decided to begin deliberation on the Preamble of the Bill and 
deliberated in detail on the Preamble. 

5. The discussion on Preamble remained inconclusive. 

The Committee t!te11 adjo111ned. 

A copy of verbatim record of the proceedings is kept on record . 
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JOINT COMMITTEE ON 
THE PERSONAL DATA PROTECTION BILL; 2019 

·The 28th sitting of the Joint Committee was held on Wednesday, the 11 10 November, 
2020 from 1500 hrs. to 1740 hrs. in Room No.- 53, Padiament House, New Delhi. 

. :· 
PRESENT 

Smt. ·Meenalrnshi Lekhi Chairperson 

LOK SABHA 

2. Shri P.P. Chaudhary 
3. . Col. Rajyavardhan Singh Rathore 
4. Slu·i Manish Tewari 
5. Slu'l Bhartrnhari Mahtab 
6. Shri Ritesh Pandey 

7. Slu'i Suresh Prabhu 
8. Shri Rajeev Chandrasekhar 
9. Slu·i Jairam Ramesh 
IO. Slu·i Vivek K. Tankha 
11. Prof. Ram Gopal Yadav. 
12. Dr. Amar Patnaik 

1. 
2. 

Dr. Ram Raj Rai 
Slu·i B. N. Mahapatra · 

RAJYA SABHA 

SECRETA'ftrAT 

Director 
Joint Director 

I 

REPRESENTATIVES OF MINISTRIESillEPARTMENTS 

MINISTRY OF ELECTRONICS AND IT 

I. • Slu·i Rajendra Kumar 
2. Slu·i Deepak Goel 

.... 

\ 

1 

. " 

• . . 
Additional Secretary . 
Scienti11t 'G' . 

" 

' 



I. 

I. 

i .. .. . •' 

MINISTRY OF LAW & JUSTICE 

·(Department of Legal Affairs) 

Sh.d Mahendra Khandelwal Additional Government Advocate 

I (Legislative Depal'tment) 

Slu·i R. Sreenivas Additional Legislative Counsel 

I 
2. Atthe outset, .the Chairperson.gave a brief account of the diScussion held in the 
previous sitting of the Committee. 

3. The Committee.continued their deliberation on the Preamble of the Bill and the 
ov~rall scope and ambit of the Bill. 

4. The discussion on the Preamble 1'en}~in~d inconclusive. 

T!te Committee t!te11 aqjoumed. · 

A copy ofyer]Jatim record of the proceedings is kept 011 record. 

. . 
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JOINT COMMITTEE ON 
THE PERSONAL DATA PROTECTION BILL; 2019 

The 29th sitting of the Joint Committee was held ·on Thu1'sday, the 121f. 
November, 2020 from 1100 hrs. to 1300 1u·s. in Room No.- 53, Parliament House, New 
D~. . ; 

Smt. Meenalcashi Lekhl 

Shri P.P. Chaudhary 
Shri S. S. Ahluwalia · 
Shri Ajay Bhatt 

PRESENT 
Chairperson 

LOK SABHA 
2. 
3. 
4. 
5 .. 
6. 
7. 
8. 
9. 

Col. Rajyavardhan Singh Rath ore 
Dr. Kiritbhai Solanki 
Shri GaUl'av Gogoi 
S1u·i Manish Tewari 
Shri Ritesh Pandey 

10. Shri Bhupender Yadav 
11. Shri Suresh Prabhu · 
12. Shri Rajeev Chandrasekhar 
13. Shri Jairam Ramesh 
14. Shri Vivek K. Tankha 
15. Dr. Amar Patnaik 

Dr. Ram Raj Rai 1. 
2. Shri B. N. Mahapatra 

.. .. 

\ 

RAJYA SABHA 

SECRETARIAT 

Director 
Joint Director 

1 

I 
I 

' 
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. I 

REPRESENTATIVES OF MINISTRIES/DEPARTMENTS 

MINISTRY OF ELECTRONICS AND IT 

1. Shri Deepak Goel Scientist 'G' 

MINISTRY OF LAW & JUSTICE 

(Department of Legal Affairs) 

1. S!J,ri Rajveer Singh Ve1ma Additional Secretary 

. (Legislative Department), 

1. Slu·i R. Sreenivas Additional Legislative Counsel 

2. At the outset, the Chairperson welcomed all the Members of the Committee and 
the representatives from Mio Electronics and lT and Mio Law (Department of Legal 
Affairs and Legislative Department) to the sitting of the Committee. 

3. In continuation of their earlier sitting on I Ith November, 2020, the Committee 
decided to continue its deliberation·on the Preamble and the objects and reasons ofthe 
Bill. 

4. The Committee deliberated on the objects and reasons of the Bill. The 
discussion remained inconclusive. 

5, The Co:mmittee also discussed the method to be adopted for the Clause by . . . 
Clause discussion of the Bill. The Committee directed the Secretariat to segregate the 
Clauses where amendments are proposed by Members and the Clauses in which no 
amendment is proposed. 

Tire Committee tlte11 ar/jour11ed. 

A'copy of verbatim record of the p1:oceedi11gs is kept on record,' 

,·: 
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JOINT COMMITTEE ON 
. THE PERSONAL DATA PROTECTION BILL, 2019 

·The 30th sitting· of the Joint Comni.ittee ;was- held on /fhursday, the Iih 
November, 2020 from IS.DO hrs. to 1700 hrs, in Room No.- 53, Parliament House, New 
Dclhl. . . 

PRESENT 
· Smt. Meenaka.shi Lekhi Clrnirperson · 

LOK SABHA 

2. Shri P.P. Chaudhary 
3. Shri S.S. Ahluwalia 
4. Shri AjayBhatt 
5. · Col. Rnjyavardhan Singh Rathore 
6. Dr. Kiritbhai Solanki 
7. Shri Gaurav Gogoi 
8. Shri Manish Tewari 

·. 9. Shri Bhartruhari Mahtab 
10. Shri Ritesh Pandey 

11. Shri Bhupender Yadav 
12. · Slll'i Suresh Prabhu 
13. Shri Rajeev Chandrasekhar 
14. Shri Jairam Ramesh 
15. Shri Vivek K. Tankha 
16. Dr. Amar Patnaik 

1. Dr. Ram Raj Rai 
2. Shri B. N. Mohapatrn 

RAJYA SABHA 

SECRETARIAT 

Director 
Joint Director 

1 

J$.l, . 

• 



REPRESENTATIVES OF MINISTRIES/DEPARTMENTS 

MINISTRY OF ELECTRONICS AND IT 

1. . Shri Deepak Goel .Scientist 'G' 

1. 
2. 

1. 

MINISTRY OF LAW & .nJSTICE 

(Department ofLcg11l Affairs) 

Shri Rajveer Singh Verma Additional Secretary1 
! 

(Legislative Department) 

Shxi R. Sreenivas Additional Legislative Counsel 

2. At the outset, the Chairperson informed the Members about the number of 
Glauses on which no amendments were received, as well as, the number of Members 
who had proposed amendments to the various Clauses of the BUI. 

3. Thereafter, the Committee resumed its deliberation on the Preamble of the Bill. 
The Committee held detailed deliberation on the Preamble and the overall scope and 
ambit of the Biil. 

4, The Committee deliberated regarding the scope of the Bill with respect to digital 
data and data in physical fo1m. No amendments were made during the deliberation. 

5 During the meeting, some Members suggested calling up additional witnesses to 
depose before the Committee. Accordingly, it was decided to call for evidencd 
iSPIRIT, PayPal, Mastercard, Visa and CYBLE . . ' . ' 

The Committee tlte11 adjourned. 

A copy of verbatim record of the proceedings is kept on record . 
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JOINT COMMITTEE ON 
THE PERSONAL DATA PROTECTION BILL, 2019 

The 31st sitting of the Joint Committee was held on Thursday, the 
19th Novembet', 2020 from 1100 hr&, to 1400 hrs. and ·1500hrs-
1540Hrs. in Rooin No.-53, Parliament House, New Delhi. 

PRESENT 
Smt. Mcenalrnshi Lekhi 

LOK SABHA 
2. Slu:i P. P. Chaudhary 
3, Shri L. S. Tejasvi Surya 
4. Shri Ajay Bhatt 
5. Col. Rajyavardhan. Singh Rathore 
6. Sln:i Uday Pi·atap Singh 
7. · Shri Bhaitruhari Mahtab 
8. Shri Ritesh Pandey 

9. Shri Ashwini Vaishnaw 
l O. Slu:i Vivek K. Tankha 

1. Dr. Ram Raj Rai 
2. Shri B. N. Mahapatra 

.·.• 

\ 

RAJYA SABHA 

SECRETARIAT 

Director 
Joint Director 

Chairperson · 



WITNESSES· 

MINISTRY OF ELECTRONICS AND IT 

1, Shri Deepak Goel 
2. Shri. Vikash Chourasia 

Scientist 'G' 
Scientist 'C' 

MINISTRY OF LAW & JUSTICE 

(Department of Legal Affairs) 

1. Sh, Mahendra Khandelwal Additional Govt, Advocate 

Twittel' India Online Services Private Limited (Twitter} 

1. Ms. Mahim'a Ka~! 
2, Ms. Ayushi Kapoor 
3. Ms. Pallavi Walia 
4. l\.1r. Manvinder Bali 

Director, Public Policy 
Legal Counsel 

. Senior Manager, Policy Comm. 
Corporate Security 

Facebook India Online Services Private Limited(Facebook) 

1. Mr. Shivnath Thukral 
2. Mr. Saanjh Purohit 

1. Mr. Sahil Sharma 

CYDLE 

Director, Public Policy 
Associate General Counsel 

Associate Director, R&D · 

2, At the outset the Chaiiperson welcomed. the Members and the 
representatives of Twitter to the sitting of the Joint Committee. The Chairperson 
info1med the Members that certain organisations, including Twitter, who had 
earlier deposed ·before the Committee were asked to send a written reply, in the 

•" 

' 
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form of an affidavit, to the queries raised by the Members of the Joint Committee. 
Some of those organisations had sent their replies accordingly while few others 
either failed do so within the stipulated time or sent i_nadequate replies (Twitter and 
Facebook)and later w~re thus sent notice(s). Accordingly, they were called to give 
an explanation before the Committee. 

3, . The Committee then heard the representatives of Twitter after they took 
oath. The Committee questioned the representatives of Twitter with regard to the 
inadequate replies to the queries/concerns put forth by the Members during the 
sitting in which they deposed before the Joint Committee. The Committee asked 
the _representatives of Twitter to give a written reply again," in ihe foim of an 
affidavit, to the questions put forth by the Members. 

' 
The witnesses from Twitter then withch'ew f 

'· 
4. The Committee then heard the representatives of Facebook. The Committee 
questioned the representatives of Facebook with regard to the inadequate replies 
submitted by them. to the queries/concems put forth by the Members during the 
sittings in which they deposed before the Joint Committee. The Committee asked 
the representatives of Facebook to furnish the written reply again, in the form of an 
affidavit, to the questions put forth by the Members . 

. The witnesses from Facebook then.wi~hdrew. 

5. The Committee decided to call the representatives from Mio Electronics 
and IT, Mio Law & Justice (Department of Legal Affairs .and Legislative 
Department) and the witnesses from Cyble to give oral evidence before the 
Committee. · 

6. The Chairperson then welcomed the Members of the Committee and the ·' 
representatives from Mio· Electronics and IT, Mio Law & Justice (Department of 
Legal Affairs and Legislative Department) and Cyble, 

7. The Chairperson then made a brief statement about _Cyble and the role of 
cyber security· firms in the digital economy. The Chairperson then drew the 
attention of representatives from the Ministries and the representatives of Cyb le to 

•',' 
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8. After the introduction by the witnesses, representatives of Cyble took oath 
nnd made a presentation before the Committee. In their presentation the 
representatives gave a brief profile ofCyble and their work as a cyber security finn 
and a brief overview of the different types of cyber fraud and cyber crime that are 
prevalent. The representatives also put fortjl their key concerns. regarding the Bill, 
concerning inter alia the following:-

(i) Reporting of data breach to the Data Protection Authority as well as the data 
principal, whose data might have been affected, within a specific timeframe (ii) 
Penalties to be imposed in case of non- disclosure of data breach (iii) Advantages 
and dis11dvantages .of data localisation.· ! . 
9. . During the course of deliberations, the Chairperson and ·the Members raised 
several points and sought clarifications from the representatives of Cyble based on 
their submission as well as on issues concerning inter alia the following:-

(i) Conflict between .GDPR. and PDP Bill (ii) From which countries do cyber 
attacks targeting Jndia originate from '(iii) Cyber security attacks in India (iv) 
Quantum and types of data of Indians stolen in such cyber attacks (v) How Dark 
web operates as· a market for stolen user data 

The Committee then adjourned for lunch. 

10. The Committee resumed its discussion after the break. The Committee 
questioned the representative of Cyb le 9n inter alia the following:-

(vi) Financial loss arising from the loss of data through data breaches (vii) Methods 
of prev\'lnting data breaches including the use of AI technologies for the same (ix) 
Vulnerability of Hardware systems with respect to data leakage. . 

11. The representatives of Cyblc'gave clarifications to the queries raised by the 
Members and were also asked to give a written reply, in the fonn of an affidavit, to. 
the queries put forth by the Members. 

The witnesses then withdrew. 

A copy of verbatim record of the proceedh1gs is kept on record. 

T!ze Committee t1Ie11 adjourned . 

. -: 
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JOINT COMMITTEE ON ; 
THE PERSONAL DATA PROTECTION BILL, 2019 

The 3211d sitting of the Joint Conunittee was held on Thursday, the 19th 
November, 2020 from 1540 hrs. to 1745 hrs. in Room No.-53, Parliament . . 

House, New Delhi. 

PRESENT 
Smt. Meenalrnshi Leld1f 

LOK SABHA 

2. Shri P. P. Chaudhaiy 
3. Shl'i L. S. Tejasvi Surya 
4. Shri Ajay Bhatt 
s. Col. Rajyavardhan SinghRathore 
6. Slu·i Uday Pratap Singh 

· 7. Slu·i Bhartruhari Mahtab 
8. Shl'i Ritesh Pandey 

9. Shri Ashwini Vaishnaw 
10.'Slu·i Vivek K. Tankha 

1. Dr. Ram Raj Rai 
2. Shri B. N. Mahapatra 

,. 

RAJYA SABHA 

SECRETARIAT. 

Direcfor 
Joint Director 

. Chairperson 

i 
I 



WITNESSES -· 
MINISTRY OF ELECTRONICS AND IT 

1. Shd Deepak Goel 
2. Shri. Vikash Chourasia 

Scientist 'G' 
Scientist 'C' 

MINISTRY OF LAW & JUSTICE 

(Department of Legal Affairs), 

I 
l. Sh. Mahei1dra Khandelwal Additional Govt. Advocate 

(Legislative Depa1•tment) 

I. Shri R. Sreenivas Additional Legislative Counsel 

Paym1I Payments Pvt. Ltd. 

1. Shri Nath Parmeswaran 
2 .. Ms. Pama! Vats 

President, Corporate Affairs 
Manager Corporate Affairs 

2. At the outset the Chairperson welcomed the Members of the Committee and 
the representatives from Mio Electronics and IT, Mio Law & Justice (Depart1111mt 
of Legal Affairs and Legislative Depaiiment) and Paypal Payments Pvt. Ltd. 
(PAYPAL) 

3. The Chairperson then made a brief statement about Pay pal and its role in the 
digital payments system in l1idia. The Cliairperson then drew the attention of 
representatives from the Ministries and the representatives of Paypal to Directions 

.. 



55 and 58 of the Directions by the Spea!<er, Lok Sabha concerning the 
confidentiality of the Commiitee proceedings. 

·4. After the introduction by the witnesses, representatives of Paypal took oath. 
·and made a presentation before the Committee. In their presentation, while 
welcoming the Bill, the 1·epresentatives gave a brief profile of Paypal including 
theii' global and Indian footprint and elaborated on their initiatives in the digital 
financial payments ecosystem specially those concerning MSMBs. and startups. 
They also put forth their key concems regarding the :em, concerniiig inter-afia the 

. following:-

(i) Timeline for the implementation of the Bill (ii) Excluding 'financial data' and 
official' ige11tifier from the scope of Sensitive Persmial Data (iii) Inclusion of 
'legitinrnte business interest' and 'contractual necessity' in the 'reasdnable purpose 
and 'grounds for processing' under Clause 14 (iv) Cross border trans

0

fer of data and. 
transfer of personal data for the performance of a contract under the provisions of 
Clause 34. 

5. Dming the course of deliberations, the Chairperson and the Members raised 
severnl points and sought clarifications from the representatives of Pay pal based on 
their submission as well as on is.sues concerning inter-alia the following:-

(i) Effect of including financial data and official identifier under sensitive personal 
data on the digital payments ecosystem (ii) Sec.torn! regulations on financial data 
(iii) Compliance burden on financial payments system (iv) Contractual obligation 
and prevention of fraud as a catego1·y under reasonable purpose for processing of 
data with respect to Clause 14 (v) How does Paypal process the data it collects (vi) 
Global movement of data collected by Paypal (vii) Security policy and data 
protectio11 framework of Paypal 

6. The represe11tatives of Paypal gave clal'ifications to the queries raised by the 
Members and were also asked to give a written reply, in the fOl'm of an affidavit 
signed by the highest authority of the company, to the queries put forth by the 
Members. 

The witnesses then withdrew. 
A copy of verbatim record of the proceedings is kept on rccol'd. 

Tlllil Committee then adjo11n1e(f. 
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JOINT COMMITTEE ON 
THE PERSONAL DATA PROTECTION BILL, 2019 

The 33rd sitting of the Joint Committ!'le was held on Friday, the 20th 
November, 202Q ft'om 1100 hrs. to 1400 hrs. in Room No.-53, Parliament 
House, New Delhi. · 

PRESENT 
Smt. Meenakashi Leltltl 

.LOK SABHA' 
2. Shri L. S. Tejasvi Surya 
3. Shd Ajay Bhatt 
4. Col. Rajyavardhan Singh Rathore 
5. Dr. Kiritbhai Solanki 
6. Shri Uday Pratap Singh 
7. Shd Ritesh Pandey 

8. Shri Suresh Prabhu 
9. Slll'i Ashwini Vaishnaw 
10. Shri Vivek K. Tankha 

I. Di-. Ram Raj Rai 
2.- Shrl B. N. Mahapatra 

RAJYA SABHA 

SECRETARIAT 

Director 
Joint Director 

Chail'person . I . . 



·WITNESSES 

MINISTRY OF ELECTRONICS AND IT 

1. ·shri Deepak Goel · 
2. Shri. Vikash Chourasia 

Scientist 'G' 
Scientist 'C' 

MINISTRY OF LAW & JUSTICE 

(Department of Legal Affairs) I 
! 

1. Sh. Mahendra Khandelwal Additional Govt. Advocate 

(Legislative Department) 

1. Shri R. Sreenivas Additional-Legislative Counsel 

Mastercard India Services Pvt. Ltd. 

1. Slu·i Ashutosh Chadha 
2. Ms Sonia Soni 

Vice President, Policy 
Senior Managing Counsel 

2. At the outset the Chairperson welcomed the Members of the Committee and 
the representatives from Mio Electronics and IT; Mio Law & Justice (Department 
of Legal Affairs and Legislative Department) and Mastercard India Servii;es Pvt. 
Ltd. (Mastercard) 

3. · The Chairperson then made a brief statement about Mastercard and its 
leading position in the digital payments system in India. The Chairperson then 
drew the attention ofrepresentativesfrom the Ministries and the representatives of 

.... 

I 
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Mastercard to Directions 55 and 58 of the Directions by the Speaker, Lok Sabha 
concerning the confidentiality of the Corllmittee proceedings. 

4. After the introduction by the witnesses, representatives of Mastercard took 
oath and made a presentation before the Committee. In their .presentation the 
representatives gave a brief profile. of Mastercard including their mode of 
operation, maipgement of data and views o~·privacy. They also put forth their key 
concerns regarding the Bill, concerning inter-alia the following:-

(i) Cross border data flows and the impact on India's digital economy (ii) Removal 
6fJhe .r.equirement of approval of contract or intra-group schemt'. by the Data 
Protection Authorii)' under Clause 34(1) (iii) Need for a specific/ and adequate 
tJmeframe for implementation_. ' 

5. During the course of deliberations, the Chairperson and the Members raised 
several points and sought clarifications from the representatives of Mastercard 
based on·thdr submission as well as on issues concerning inter-alia the following:-

(l) Cost associated with compliance of GDPR norms for Mastercard (ii) Sectoral 
regulations on financial data (iii) Compliance burden on financial payments system 
(iv) Contractual obligation and prevention of fraud as a category under reasonable 
pmpose for processing of data with respect to Clause 14 (v) colleqtion, processing, 
storage and cross border data flow by Mastercard (vi) Sharing of data between 
Mastercard and third' parties as well as NGOs (vii) Prevention of fraudulent 
activities and use of Ar technologies for the same. (viii) Sectoral regulation of 
financial data (ix) Processing of data by Masterc~rd and value added· services 

· provided through the same. (x) Classification of financial data as critical data 

6. The representatives of Mastercard gave clarifications to the queries raised by 
the Members and were also asked to give a written reply, in the f01m of an 
affidavit signed by the highest authority of the company, to the queries put forth by 
the Membern. 

The witnesses then withdrew. 

A copy of verbatim record of the proceedings is kept on record. 

Tlte Committee tlte11 adjoul'/le(/, 
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. JOINT COMMITTEE ON 
THE PERSONAL DATA PROTECTION BILL, 2019 

The 34111 sitting of the Joint Committee was held on Friday, the 20th 
November, 2020 from I 500 lu·s. to 1815 hrs. in Room No.-53, Parliament 
House, New Delhi. 

PRESENT 
Smt. Meenalcashi Lekhi 

LOK SABHA 
2. Slu·i L." S. Tejasvi Smya 
3. Shri Ajay Bhatt 
4, Col. Rajyavardhan Singh Rathore 
5. Shri Kiritbhai Solanki 
6. S!u·i Uday Pratap Singh 
7. Slu·i Ritesh Pandey 

8. Slu·i Suresh Prabhu 
9. Slu·i Ashwini Vaishnaw 
10. Shri Vivek K. Tankha 

, 
1. Dr. Ram Raj Rai 
2.. Shri B. N. Mahapatra 

·' 

.·.' 

\ 

RAJYA SABHA 

SECRETARIAT 

Director 
Joint DirectOl' 

d 1. 
" 

Cha.irperson · 
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WITNESSES 

MINISTRY OF ELECTf3,0NICS AND IT 

L Shl'i Deepak Goel 
2. ShrL Vikash Chourasia 

Scientist 'G' 
Scientist 'C' 

MINISTRY OF LAW & JUSTICE. 

(Department of Legal Affairs) 

1. Sh. Mahend.ra Khandelwal ·Aqqitional Govt. Advocate 

(Legislu tive Depnrtm eut) 

1. Shri R. Sreenivas 

J. Shri Sharad Sh~rma 
2. SIU'i Siddharth Shetty 

Additional Legislative Counsel 

iSPIRT Fomtda tion 

C9. t'ounde1· 
Data Empowerment And Protection 
A1:cliitecture Lead & Fellow 

Visa Consolidated Support Services Indhi Pvt. Lti:!. (VISA) 

1.. Shri Arvind Ranta 

. 2. Slu'i Ramasubramanian 
Rakkappan 

.... 

Vice President& Head of Products-
India & South Asia 

Senior Director & Head of 
i:'.'.cvermnent Relations 
- India & South Asia . 

e. ' -. 
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2. At the outset the Chahperson welcomed the Members of the Committee and 
the representatives from Mio Electronics and IT, Mio Law & Justice (Department 
ofL.egal Affairs and Legislative Department) and iSPIRT F01indation. 

3. The Chairperso~ then made a brief statement about iSPIRT Foundation and 
their role as think tanks in guiding the teclu.10logy industry. Th.e Chairperson then 
drew the attention of representatives from the Ministries and the representatives of 
iSPIRT Foundation to Directions 55 and 58 of the Directions by the Speaker, Lok· 
Sabha concerning the confidentiality of the Committee proceedings. 

4, After the . introduction by the witnesses, representatives of iSPIRT 
Foundation took oath and gave a brief background about iSP!RT Foundation. The 
representatives also gave a presentation before the Committee: In their presentation 
they put f~lih their suggestions/views regardin~ ;the Bill, concerning linter-alia the 
following:- ' 

· (i) Data Empowe1ment and Protection Architecture (ii) Benefits of Electronic Data 
Consent (EDC) standard and making the consent manager digital (iii) 
Empowerment of Data.Protection Authority and need to balance empowerment 
with protection of privacy (iv)' Data classification (v) Mechanism for revoking 
consent (vi) Measures for better security of data. 

5. During the course of deliberations, the Chairperson and the Members raised 
several points arid sought clarifications £:om the representatives of iSPIRT 
Foundation based on their submission as well as on issues concerning inter alia the 
foll6wing:-

(i) How India can lead in the digital economy (ii) Creation of standards for 
regulation of data (iii) Model of a digital consent manager (iv) iSPIRT proposed 
model. of a digital ·consent manager in the field of financial and health services (v) 
Possible revenue models for consent managers '(vi) How India can capitalise on the. 
data of its citizens (vii) Protection of data leakage tlu·ough Hardware systems (viii) 
Electronic Data Consent standard ofMeitY ... 

6. The representatives of iSPIRT Foundation gave clarifications to the queries 
raised by the Members. 

•'! 
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· The witnesses from iSPIRT foundation then withdrew. 

· 7. The Committee then decided to call the witnesses from Visa Consolidated 
·Support Services India Pvt. Ltd. (VISA) 

8, Chaitperson welcomed. the representatives from VISA and made a brief 
statement about Visa as one of the lru.'gest multinatioual financial services company 
in the world and also the ·significant amount of data processed by it. The 
.Chaifperson then drew the attention of representatives of VISA to Directions 55 
and 58 ofthe Directions by the Speaker, Lok Sabha concerning the confidentiality 
of the Coinmittee proceedings, . 

I 
9. . After the introduction by the witnesses, representatives of VISA took oath 
and gave a brief account of the following;-

(i) Business model of VISA. (ii) data management by VISA (iii) Types of data 
collected by VISA (iv) Operations of VISA in India (v) Initiatives by VISA in the 
field of financial services such as Bharat QR. 

10, The representatives also put forth their concerns/submissions regarding the 
Bill on inter-alia the following:-

(i) Keeping non pei·sonal data out of the ambit of the present Bill for the purposes 
of financial services ·(ii) Independence of the Data Protection Authority (iii) 
Privacy by design policy and protection oflP rights of businesses. (iv) Regulations 
regarding Sandbox under Clause 40 (v) Penalties and Compensation clauses 

11. During the course of deliberations, the Chairperson and the Members raised 
several points and sought clarifications from the representatives of VISA on issues 
concerning inter -alia the following:-

(i) Classification and processing of data collected by VISA (ii) Use of AI systems 
for pr~vention of fraud (iii) Transition period (iv) How can companies me made 
more accountable. (v) Alternative model of consent (vi)' Data minimisation (vii) 
Profiling of user data (viii) Instances of da!a breaches (ix) RB I's 'regulation with 
regard to storage of financial data 

12. The representatives of VISA gave clarifications to the queries raised by the 
Members and were also asked to give a written reply, i.n the form of an affidavit . ' 

.... 
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signed by the highest authority of the company, to the queries put. fmth by the 
Members. 

The witnesses from VISA then withdrew. 

A copy of verbatim record of the proceedings is kept on record. 

Tile .committee theu adjourned. 
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JOINT COMMITTEE ON 
THE PERSONAL DATA PROTECTION BII;L, 2019 

The 35th sitting of the Joint Committee was held on Monday, the 23'd November, 2020 
from 1100 hrs. to 1300 hrs. in Room No.- 53, Parliament House, New Delhi. 

PRESENT 
Snit, Meenalrnshi Lelrhi Cliairperson 

LOKSAilHA 
2. Shd S. S. Ahluwalia 
3. Shri Ajay Bhatt 
4. Col: RajyavardhalTSingh Rathore 
5. Shri Uday Pratap Singh 
6. · S!u·l Bhartruhari Mahtab 
7. Slu·i Ritesh Pandey 

8. Slu·i Suresh Prabhu 
9. Shri Ashwini Vaishnaw 
10. Slu·i Vivek K. Tankha 

1. 
2. 

Dr. Ram Raj Rai 
Shrl B. N. Mohapatl'a 

RAJYA SABHA 

SECRETARIAT 

Director 
Joint Director 

I 

2. At the outset, the Committee discussed the method to be adopted for the 
consideration of the amendments moved by the Members and the clause by clause 
consideration of the Bill. 

3. The Members put forth their suggestions in this regard. The Members also 
shared their views with regard to the oven;t!l scope and ambit of the Bill while 
highlighting the key areas of concern which they wanted. to bring to the notice of the 
Committee. The prep11ration and consideration of the draft' report was also discussed. 

1 



. ' 
' - · 4. The Chairperson requested the active participation of· the Members in the 

deliberations of the Committee. 

s.· The Committee decided to call tbe rep1'esentatives from the Ministries to tbe 
next sitting of the Committee and begin tbe Clause wise discussion, 

The Committee then adjourned .. 

A copy of verbatim record of the proceedings is kept on record. 
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JOINT COMMITTEE ON 
THE PERSONAL DATA PROTECTION BILL, 2019 

The 36th sitting of the Joint Committee was held on Moi1day, the 23'd November, 2020 
from 1500 hrs.- to 1700 hrs. in Room No.- 53, Parliament House, New Delhi .. . , . ' 

Smt. Meenalrnshi Lekhi 

Slu·j S. S. Ahluwalia 
Shri Ajay Bhatt 

.... 
PRESENT 

Chairpersqn 

LOK SABHA 
2. 
3. 
4. 
5. 
6. 
7. 

Col. Rajyavardhan Singh Rathore 
Slu·i Uday Pratap Singh 
Slu·i Bhaitrnhari Mahtab 
Slu·i Ritesh Pandey 

8. . Shri Suresh Prabhu 
9. Shri Ashwini Vaishnaw 
10. Shri Vjvek K. Tankha 

1. 
2. 

Dr. Ram Raj Ra! 
Shri B. N. Mohapatra 

RAJYA SABHA 

SECRETARIAT · . 

Dll'ector 
Joint Director 

' I 

;REPRESENTATIVES OF MINISTRY/DEPARTMENT 

MlNISTRY OF ELECTRONICS AND IT 

I. Slu·i Deepak Goel 
2. Slu·i. Vikash Cho,urasia 

I 1 

Scientist 'G' 
Scientist 'C' 



@'§Jr c .··· 
. ' 

MINISTRY OF LAW & JUSTICE 

(Dep-artment of Legal Affairs) 

1. Sh. Mahendra Khandelwal Additional Govt. Advocate 

(Legislati".e; Department) 

1. Shri R. Sreenivas Additional Legislative Counsel 

2. The Committee began with the consideration of Clause I. The Committee made 
a· modification to Clause 1 concei·ning ·the tiineline foi: the implefilentation of the Bill 
but decided to make the final amendment after further dejiberatior! at a.later stage. 

3. The Committee then took up consideration o( Clause 2. Thy Committee 
· approved a minor modification in .clause 2 based on. the amendment moved by 

Shri P. P. Chaudhaiy. 

4, Clause 2 was further deliberated upon in. relation to Clause 91, specifically the 
provisions concerning anonymised data. Based upon the discussion held, the 
Committee was of the view that Clause 2(B) should be removed and thus directed the 
Mio Electronics and IT to redraft Clause 2 based on the discussion cifthe Committee. 

5. The Committee also directed the Mio Electronics and IT to redraft the Preamble 
to inc01porate the changes that had been suggested by certain Members during the 
previous sittings of the Committee. · 

Tlte Committee tlten adjourned. 

A copy of verbatim record of the proceedings is kept on record, . 
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JOINT COMMITTEE ON . 
. THE PERSONAL DATA PROTECTION BiLL, 2019 

. . 
The 37th sitting of the Committee was held on Tuesday, tht; 24th November, 2020 from 
1100 hrs. to 1300 hrs. in Room No.· 53, Parliament House, New Delhi. 

PRESENT 
Snit. Meenalrnshi Lekhi Chafrperson 

LOK SABRA 

2. Shri S.S. Ahluwalia 
3, Col. Rajyavardhan Singh Rathore 
4. . Dr. Kiritbhai Solanki 
5. Slu'i Uday Pratap Singh 
6. Ms. Mahua Moitra 
7. Slu·i Bhartruhari Mahtab 
8. Slu·i Ritesh Pandey 

RAJYA SABHA 

9. SJu·i Suresh Prabhu 
10. ShriAshwini Vaishnaw 
11. Slu'i Vivek K. Tankha 
12. SJu·i A. Navaneethakrishnan 

SECRETARIAT 

I. Dr. Ram Raj Rai Directol' 
2, Slu·i B. N. Mahapatra Joint Director 

WITNESSES. 

MINISTRY OF ELECTRONICS AND IT 

I. Shri Deepak Goel 
2. Slui Vikash Chourasia 

.... 

. \ 

Scientist 'G' 
Scientist 'C' 

. "·' ' 

i 
! 
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1. Shri T.K. Malik 

1. Shri .R. Sreenivas 

. ' 

MINISTRY OF LAW & JUSTICE 

(Department of Legal Affairs) 

Deputy Legal Advisor 

(Legislative Department) 

Additional Legislative Counsel 

2. At the outset the Chairperson welcomed the Members of the Committee and the 
representatives from Mio Electronics and IT, Mio Law & Justice (DepartmenfofLegal 
Affairs and Legislative Deparhnent. 

3. Th~reafter, the. Hon'bl~ Chairperson· put f011h the revisad draft of the Preamble : 
received from Legislative Depa11tnent, Mio · Law &' Justice' for discussion and 
consideration of the Members of the Committee. After due deliberation, the Committee , 
approved the revised preamble with minor modification. 

· 4. Thereafter, the Committee considereq Clause· 1 of the Bill containing the Short 
title and commencement clause and unanimously decided to amend the name of the 
Bill mentioned in Clause 1(1) to Data Pl'otection Act, 2019. The Committee also 
finalized Clause 1(2) without any modification. 

5. The Committ~e, thereafter, considered Clause 2 of the Bill (Application of Act 
to processing of personal data) and delibe~·ated on th.; amendments p1·oposed the 
Members of the Committee. After detailed discussion, the Committee decided to make 
minor modification in Clause 2(A)(a), deletion of Clause 2(B) and addition of sub-
section (d) after Clause 2(A)(c). The rest of the provisions of the Clause were adopted 
without any modifications. The· Committee also made consequential modifications in 
Clause 91 of the Bill (Act to promote framing of policies for digital economy etc.) and 
added Clause (2) after 91(1). The· numerology of subsequent sub-section was 
accordingly changed. · 

6. With respect to Clause (3) relating to definitions, the Committee decided that the 
same shall be taken up for consideration after all clauses of the :Bill have been duly 
discussed and examined . . .... 

\ 

~2 .... 
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7, Thereafter, the Committee took up for consideration Clauses 4 and 5 and after 
due discussion, approved them without any modification. 

The witnesses then withd1·ew. 

A'copy of verbatim record oftlte proceedings is kept on rec.ord, 

Tlte Committee tlten adjourned. 
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JOINT COMMITTEE DN 
THE PERSONAL DATA PROTECTION BILL, 2Q12. 

The 38'h sitting of the Conuruttee was held on Tuesday, the 24th No-qemb~r, 2020 from 
1500 lu·s. to 1730 hrs. iriR.oom No.- 53, Parliament House, New Delhi. 

PRESENT 
Smt. Meenakasl1i Lekhi Chairperson 

LOK SABHA 
Shri S.S. Ahlnwaliu 2. 

3. 
4. 
5. 
6. 
·7, 

Col. RajyavardhanSingh Rathore 
Dr. Kiritbhai Solanki 

8. 

Slu·i Uday PratapSingh 
Ms. Mahua Moitm 
Slu·i Bhartruhad lYiahtab 
Slu·i .Ritesh Pand~y 

9. Shri Suresh Prabl1u 
10. Slu·i Ashwini Vaishnaw 
11. Slu·i Vivek K. Tankha 

RAJYA SABHA 

12. Slu·i A. Navaneethakrishnan 

l. 
2. 

\ 

Dr. Ram Raj Rai 
Slu·i B. N. Mohapab:a 

SECRETARIAT 

Director 
Joint Director 

. i 
' ! 

REPRESENTATIVES OF MINISTRY/DEPARTIVlJ];l'IT 

1. 
2. 

MlliJSTRY OF ELECTRONICS AND IT 

slu·i Deepak Goel 
Slu·i Vikash Chourasia 

1 

Scientist 'G' 
-Scientist 'C' 

' 
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l. Shri T.K. Malik 

I. Shri R. Sreenivas 

'; 

MlNISTRY OF LAW & JUSTICE 

(Depai·tment ofLegnl Affail's)· 

Deputy Legal Advisor 

(Legislative Depnrtment) 

Additional Legislative Counsel . . . . 

2. The Committee started with discussion on Clause 6 and after delib!Jration, made 
modification thexein. 

3. The Committee then took up Clause· 7 for. considera,tion. After detailed 
discussion,' Clause 7 was cleared without·any modification. · 

4. Thereafter, the Committee began deliberations on Clause 8 of the Bill and made 
minor modifications in Clause 8(3). Fwther, the Conunittee considered Clauses 9 and 
IO of the Bill and finalized them without any modification. 

5. The Committee took up Clause I l for consideration. The Committee sought to 
simplify the language of Clause .I 1 (3 )(b) but did not make any amendment and decided 
to take up the matter .in the next sittirig. 

The Committee then ru{iourned. 

A copy of ve1·bntim record o.f the p1•oceedings is kept on record. 



JOINT COMMITTEE ON 
THE PERSONAL DATA PROTECTION BILL, 2019 

The 39th sitting of the Committee was held on Wednesday, the 25th No~ember, 2020 
from.1100 hrs. to 1300 iu·s. in Room No:- 53, Parliament House, Ne'w Delhi. 

;. 

PRESENT 
Smt. Meenakashi Lekhi C:::hairperson 

LOKSABHA. 

2J Slni P.P. Chaudhary 
311 Col. Rajyavardhan Singh Rathcire 
4. Sln·i Uday Pratap Singh 
5,, Ms. Mahua Moitra 

· 6. Slu'i Bha1iruhari Mahtab 
7. Shri Ritesh Pandey 

8. Slni Suresh Prabhu 
9. Shri Vivek K. Tankha 
10. Prof. Ram Gopal Yadav 

1. . Dr. Ram Raj Rai 
. 2. Dr. MohitRajan 

RAJYA SABHA 

{'ECRETARIAT 

Director 
Under Secretmy 

/ 

REPRESENTATIVES OF MINISTRY/DEPARTMENT 

1. 
2. 
3. 

MINISTRY OF ELECTRONICS- AND IT 

Shri Deepak Goel 
Shl'i Vinod Kumar · 
Shri. Vikash Chourasia · 

.·.• 
1 

Scientist 'G' 
Joint Director 
Scientist 'C' 



1. 

. '' 

MINISTRY OF LAW & .JUSTICE 

(Depa~·tment of Legal Affairs) 

Shri Mahendra Ki1andeJwal ·Additional Goverpment Advocate 

2. The Committee drew attention of all the Members towards the sad demise of 
Shri Tarun Gogoi, ex-MP and father ofShri Gaurav Gogoi, Member of the Committee 
and Shri Ahmed Patel, MP Rajya Sabha. Then, the Committee observed two minutes 
silence for the peace of the departed souls. 

3. Thereafter, representatives from Mio Electronics and IT and Mio Law were 
called in. The Chairperson then drew the attention of thE[ representatives of the . 
.l\IIinist.ries to Directions 55 and 58 of the birections by t)1e Speake!~ Lok Sabha 
conceming the confidentiality of the Committee proc~edings. The Chahperson further 
informed the Committee regardmg successful completion of term of Shr.i Ram Gopal 
Yadav and his re-election to Rajya Sabha. The Committee also thatlked Shri Ram 
Gopal Yadav on his active contribution to the workmg of the Committee. 

4. Thereafter the Committee revisited Clause 11 for consideration arid deliberated 
on the various amendments proposed by the Members of the Committee. After detailed. 
deliberation, the Committee asked ·the Mio Electronics and IT to rework on sub~ 
Clauses 11(3) to 11(6) and redraft it while considering the various concerns. expressed 
by the Membern. The Committee decided to discuss the Clause 11 at a later stage. The 
discussion remained inconclusive. 

Tile Committee then fff/jo11r11ed. 

A copy of verbatim record of the proceedings is kept on rocord. 
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JOINT COMMITTEE ON 
THE PERSONAL DATA PROTECTION BILL, 2019 

The 40th sitting of the Conunittee was held on Wednesday,' the 251
h November, 2020 

from 1500 hrs. to 1700 lirs. in Room No.- 53, Parliament House, New Delh,i. 

PRESENT 
Snit. Meenakashi Lekhi Chairperson 

LOK SABHA 
· Shri P.P. Chaudhary 2. 

3. 
4. 
5. 
6. 
7. 

Col. Rajyavardhan Singh Rathore 
Slu·i, Uday Pratap Singh · 
Ms. Mahua Moitra 
Slu·i Bhartruhari Mahtab 
Slu:i Ritesh Pandey 

8, Slu'i Suresh Prab!iu 
9. Shri VivekK. Tankha 
10. Prof. Ram Gopal Yadav 

1. 
2. 

Dr. Ram.Raj Rai 
Dr. Mohit Rajan 

RAJYA SABHA 

SECRETARIAT 

Director 
Under Secretary 

I 

REPRESENTATIVES OF MINISTRY/DEPARTMENT 

1. 
2. 
3. 

MINISTRY OF ELECTRONICS AND IT 

Shri Deepak Goel 
SJu·i Vinod Kumar 
Slu'i. Vikash Chourasia 

';; '-.' 

1 

Scientist 'G' 
Joint Director 
Scientist'' C; 



,. 
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MINISTRY OF.LAW & JUSTICE 

(Department of Legal Affairs) 

1. Shri Mahendra Khandelwal - Additional Government Advocate' 

2. At the outset the Chairperson welcqmed the Members of the Committee and the 
representatives from Mio Elecirnnics and IT ahd Mio Law and Justice. 

3, Thernafter, the Committee resumed its discussion on the clause by clause 
consideration of the Bill from its earlier sittings. The Chahperson placed Clause 12 
regarding the grounds for processing of personal data without /°onsent in certain cases 
for consideration of the Committee. The Committee. discussed the various provisions 
therein alongwith the amendments proposed by Slu:i Derek 'O' Brien, Ms. Mahua 
Moitra, Slu·i Rajeev Chandrasekhar, Dr. Amar Pa.tnaik and Slu·i P. P. Chaudhary. After 
deliberating on each amendment, the Committee appwved clause 12. without any 
modification, 

4. Thereafter, Committee took up clause 13 regarding Processing of personal ·data 
· necessa1y for pUl'jJOses related to employment etc. for consideration, After deliberation 

on various amendments received from Slu'i Derek 'O' Brien, Ms. Mahua Moitra, 
Shri Rajeev Chandraseld1ar, Slu·i P, P, ChaudJuuy and Slu·i Manish Tiwari, the.: 
Committer;: finalized Clause 13(1) with minor· modification and Clause 13(2) without 
any modification. 

The Committee then adjour11ecl 

A copy of verbatim t•ecord of the proceedings is kept on record~ 

.... 
2 

\ 
j,/' 



JOINT COMMITTEE ON 
THE PERSONAL DATA PROTECTION BILL,·2019 

Tlie 41 st sitting of the Committee was held on Thursday, the 261
h November, 2020 from 

1100 Ju·s. to 1300 hrs. in Room No.- 53, Parliament House, New Delhi . 

Smt. Meennkashi Lekhi 

Shri P .P. Chaudhaiy 
Slu·i L.S. Tejasvi Surya 
Shri Ajay Bhatt 

.. ;. 

PRESENT 
Chairperson 

LOK SABHA 
2. 
3. 
4. 
5. 
6. 
7. 
8, 
9. 

Col. Rajyavardhan Singh Rathore 
Slu·i Uday Pratap·Singh 
Ms. Mahua Mo!tra 
Slu·i Bhartruhari Mah.tab 
Slu·i Ritesh Pandey 

10.. Shri Suresh Prabhu 
11. . Slu·i VivekK. Tanlcha 

1. 
2. 

Dr. Ram Raj Rai 
Dr. Moh.it Rajan 

RAJYA SABHA 

SECRETARIAT 

Director. 
Unper Secretaiy 

I 

REPRESENTATIVES OF MlNlSTRY/ DEPARTMENT 

1. 
2. 
3. 

MlNISTRY OF ELECTRONICS AND IT 

Slu·i Deepak Goel 
Shri Vinod Kumar 
Slu·i Vikash Chourasia 

.·.• 

. \ 

l 

Scientist 'G' 
Joint Director· 
Scientist 'C' 



.c 

I. 

1. 

MINISTRY OF LAW & JUSTICE 

(Department of Legal Affairs) 

Shri Maheridra Khaudelwal - Additional Government Advocate 

(Legislative Department) .· . 
SIU'i R. Sreenivas Addl. Legislative Counsel 

2. At the outset the Chairperson welcomed the Members of the Committee and the 
repn;sentatives from M/o Electronics and It a.nd Mio Law and;rustice. . 

3, The Committee then took up Clause 14 regarding Pro'cessing of personal data 
for other i;easonable pu1poses for consideration. The Committee discussed the ' 
amendments submitted by various Members of the Committee and deliberated on the. 
proposed amendments. The .Committee also discussed the words 'reasonable 
purposes', 'whistle blowing' and 'credit scoring' in detail. 

4. The representatives from the Mio Electronics and IT clarified regarding the 
reasons for usage of the above terms.Jn Clause 14. · 

The discussion remained inconclusive. 

Tfte Committee t!re11 adjourned. 

A copy of verbatim record of the proceedings is kept on record . 
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JOINT COMMITTEE ON 
TI-IE PERSONAL DATA PROTECTION BILL, 2019 

The 42nd sitting of the Joint Committee was held on Thursday, the 2611> November, 
2020 from 1500 hrs. to 1730 hrs. in Room l':fo.- 53, Parliament House, New Delhi. 

PRESENT 
Smt. Meenakashi Lelchi · Chairperson 

LOK SABHA 
2. Slll'i P.P. Chaudhary 
3. · Shri L. S. Tejasvi Surya 
4. Slu·i Ajay Bhatt 
5. Col. Rajyavardhan Singh Rathore · 
6. Slu·i Uday Pratap Singh 
7. Ms. Mahua Moitra 
8. Slu·i Bhartruhari Mahtab 
9. Slu·i Ritesh Partdey 

10. Shri Sure sh Prabhu 
11. Slu·i Vivek K. Tankha 

1. 
2. 

Dr. Ram Raj Rai 
Dr. MohitRajan 

RAJYA SABHA 

SECRETARIAT 

Director 
Under Secretary 

REPRESENTATIVES OF MINISTRY/DEPARTMENT 

1. 
2. 
3. 

MINISTRY OF ELECTRONICS AND IT 

Shri Deepak Goel 
Slu·i Vinod Kumar 
Slu·i. Vikash Chourasia 

Scientist 'G' 
Joint Director 

· Scientist 'C' 

1 
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MINISTRY OF LAW & JUSTICE 

l. 
(Department ofLegnl Affairs) 

Shri Mahendra Khandelwal - Additional Government Advocate 

1. Shri R. Sreenivas 
(Legislative _Department) 

Addl. Legislative Counsel 

2. The Committee recommenced their discussion on Clause /4. 

3, The Committee discussed in detail the various aspects ~fall 3 sub-sections of 
Clause 14 relating to Processing of Personal Data for other. reasonable purposes. 
Representatives of Mio Electronics and IT and Mio Law were also asked to express 
their views on the Clause. The discussion on Clause 14 remained inconclusive and the 
Committee decided to continue the discussion in their next meeting. 

Tlte Committee tlte11 adjourned. 

A copy of verbatim record of the p1•oceedings is kept on record. 
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. .. JOINT COMMITTEE ON 
THE PERSONAL DA TA PROTECTION BILL, 2019 

The 43rd sitting of the Committee was held on Friday, the 271h November;2020 from 
1100 ht·s. to 1300 ht·s. in Room No.- 53, Parliament House, New Delhi. 

PRESENT 
$mt. Meenalrnshi Lekhi Chairperson 

LOK SABHA 
2. Sht·i P.P. Chaudhary 

. 3,' Shri L.S. Tejasvi Surya 
4. Col. Riijyavardhan Singh Rathore 
5. ·Shri Uday Pratap Singh 
6. Ms. Mahua Moitra 
7. · Sht·i Bhartruhari Mahtab 
8. Shri Ritesh Pandey 

RAJYA SABHA 
9. Shri Suresh Prabhu 
10. Sht·i VivekK. Tankha. 

SECRETARIAT 

1. Dr. Ram Raj Rai Director 

. WITNESSES 

MJNISTRY OF ELECTRONICS AND IT 

1. 
2. 
3. 

Slu·i De'epak Goel 
Slu·i Vinod 
Shri. Vikash Chomasia · 

. ..• 

I 

1 

Scientist 'G' 
Joint Director 
Scientist 'C' 

I 
! 

' 



MINISTRY OF LAW & JUSTICE 

(Department of Legal Affairs) 

1. Shri Mahendra Khandelwal Additional Government Advocate 

(Legislative Depnl'tinent) . · 
. " 

1. Shri R. Sreenivas Additional Legislative Counsel 

2. At the outset,.the Chaitperson welcomed the Membe1:s of the Committee and the 
representatives from Mio Electronics and IT, Mio Law (Department of Legal. Affairs 
and Legislative Depa1iment). · . . I . 
3. In continuation of the clause-by-clause consideratibn undertaken by the 
Committee at thefr sitting held on the i6th November, 202,0, the Committee resumed . 
the discussion on Clause 14 regarding p1:ocessing of personal data £or other reasonable 
pu1poses. 

4. As earlier directed by the Committee; the Legislative Department, Ministry of Law 
& Justice put fo1th a revised fonnulation of Clause 14 :('or consideration of the 
Conun_ittee. The Committee discussed the changes proposed by the Legislative 
Department and asked The Mio Electronics and IT to explain .their views. on the 
Clause. 

5. The Committee agreed . to retain Clause 14(2) and 14(3) without any 
modification and minof' modifications were made to Clause 14(1) as suggested by 
Legislative Department. 

A copy of verbatim record of tlte proceedings is kept on record . 

.'I'/Je Committee tl1e11 af(jounied • 
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JOINT COMMITTEE ON 
THE PERSONAL DATA PROTECTION BILL, 2019 

The 4411' sitting of the Committee was held on Friday, the 27•h November, 2020 from 
1500 hrs. to 1700 hrs. in Room No.- 53, Parliament House, New Delhi. · . . 

PRESENT 
Smt. Meenalrnshi Lekhi Chairperson 

LOK SABHA 

2. Shri P .P. Chaudha1y 
3. Shl'i L.S. Tejasvi Surya 
4. Col. Rajyavardhan Singh Rathore 
5. Shl'i ·Uday Pratap Singh 
6. Ms. Mahua Moitra 
7. · Shri Bhartruhari Mahtab 
8. Shri Ritesh Pandey 

RAJYA SABHA . · 

9. Shri Snresh Prabhu 
10. Slll'i VivekK. Tankha 

SECRETARIAT 

1. Dr. Ram Raj Rai Director 

WITNESSES 

MINISTRY OF ELECTRONICS AND IT 

1. 
2. 
3. 

Shl'i Deepak Goel 
Shri Vinod 
Shri. Vikash Chqurasia 

.·.• 
1 

Scientist 'G' . 
Joint Director 
Scientist 'C' 
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1. 

1. 

MINISTRY OF LAW & JUSTICE 

(Department of Legal Affairs) 

Shri Mahendra Khandelwal Additional Goverrunent Advocate 

(Legislative Department) 

Shri R. Sreenivas Additional Legislative Counsel 

2. At the outset, the Chairperson welcomed again all ·the Members. of the 
Committee and the ~·epresentatives from Mio Electronics and,IT, Mio Law & Justice 
((Department of Legal Affairs and Legislative Departmenf) to the .sitting of the 
Committee. 

3. In continuatioh of the clause-by-clause consideration undertaken by the 
Conunittee at their morning session, the Chairperson invited suggestions from the 

·members as whether the consequential amendments required in the ~ake of 
amendment to Clause 14 be taken up for consideration and decided to take 
consequential amendments in related Clauses at the later stage. 

4. Thereafter, the Committee took up Clause 15 regarding categorisation of 
pei·sonal data as sensitive personal data for consideration and deliberated Oil the 
amendments proposed by S/Slu·i Bhatruhad Mahtab, Dr: Eknath Shinde, .Manish 
Tewari, Dr. Amat' Patnaik, P. P. Chaudha1y, Derek 0' Brien & Ms. Mahua Moitra, the 
Members of the Committee. 

5. . After detailed discussion on various provisions of the Clause 15 and the 
pl'oposed ainendments, the Committee fina!i~ed the Clause 15 without ·any 
modification. 

A copy of verbatim record of the proceedings is kept on record. 

Tlte Co111111ittee tfle11 ar(/ourned. 
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.JOINT COMMITTEE ON 
'.l'Jlli: l'Ml~SONAL DATA PROTECTION BILL, 2019 

Tho 115111 ~itling of the Joint Committee was held on Wednesday, .the 2nd 
Doeon1lmr, 2020 from 1100 hrs. to 1315 hrs. inRoomNo.-53, Parliament House, New 
Doi hi. 

Smt. Meenalrnshi Lekhi 

Shl'i P.P. Chaudhary 
Shri L; S. Tejasvi Surya 

PRESENT 
Chail'person 

LOKSABIIA 

2; 
3. 
4. 
5. 
6. 
7. 
8. 
9. 

Col. Rajyavardhan Singh Rathore 
Shri Uday Pratap Singh 
Ms. Mahua Moitra 
Shl'i Manish Tewari 
Shl'i Bhartruhari Mahtab 
Shri Ritesh Pandey 

10. Shl'i Bhupendel' Yadav 
11. Shri Su.resh Prabhu 
12. Shri Rajeev Chandrasekhar 
13. · Shrl Ashwini Vaishnaw 
14. Shri Vivek K. Tankha 
15. Dr. Amar Patna~ 

1. 
2. 

Dr. Ram Raj Rai 
Dr. Mohit Rajan 

RAJYA SABHA 

SECRETARIAT 

Director 
Under Secretary 

. REPRESENTATIVES 

1. 
2. 
3. 
4. 

· .. 
MINISTRY OF ELECTRONICS ANQ IT 

Shri Rajendra Kumar 
Slu:i Deepak Goel 
Dr. Ompal 
Shri. Vikash Chourasia 

\ 

1 

Additional Sec(etary 
Scientist 'G' 
Scientist 'D' 
Scientist 'C' 
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MINISTRY OF LAW & JUSTICE 

(Department of Legal Affairs) 
1. Shri Sohan Kumar Sha11na - Deputy Legal Advi~or 

(Legislative Department) 
1. Shri Ishwar Chander Sharma ·Deputy Legislative Counsel 

2. · At th« outset, the Chairperson welcomed the Members of the Committee and the 
representatives from M/o Electronics and IT and Mio Law & Justice (Department of 
Legal Affairs and Legislative Department. The Chairperson also drew the attention to 
the provisions of Direction 55(1) regarding confidentiality of the .froceedings of the 
Committee. . ' 

3. In continuation of. the clause-by-clause consideration unde1taken by the 
Committee at their earlier sittings, the Chahperson put Clause 16 of the Bili' regarding 
Processing of Personal Data and sensitive personal data of c~ldren for consideration of 
the Committee along with the amendments proposed by Slu.'i Rajeev Chandrasekhar. 
and Slui P. P. Chaudha1y. 

4. DUl'ing the delib.eration, M/o Electronics and IT informed the .committee that the 
Ministry proposes to add sub clause· 16 (8) after Clause 16 (7) relating to use of child 
data for health and education pmposes. The Committee asked the Minisby to place the 
draft before the Committee for their consideration. The members also sought further 

. clal'ification from the Mio Electronics and IT on other sub-sections of Clause 16. 

5. After detailed deliberation, the Committee adopted Clause 16 (2) and Clause (3) 
without any modification and clauses 16 (1), 16 (5) and 16 (7) with minor 
modifications. As regards Clause 16 (4) the Committee. felt that creathig ·a new 
category of Guardian Data Fiducia1y which has the samexights and obligations as that 
of data fiduciaiy is not of any advantage and as such decided that clause may be 
deleted. The CoIDJnittee also decided to Clelete explanation to clause 16. 

T/le Committee then adjourned. 
A copy ofvel'batim. l'eco1·d of the proceedings is kept 011 record. 
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JOINT COM1\llITTEE ON 
'l'HE PERSONAL DATA PROTECTION BILL, 2019 

'l'h<J 46th sitting of the Committee was held on Wednesday, the 2"d December, 
2020 lhllll 1500 hrs. to 1715 lu·s. in Room tfo.- 53, Parliament House, New Delhi. 

Sm t. Meenalrnshi Lekhi 

Slu·i P.P. Chaudha~y · 
Shri L.S. Tejas:vi Suiya 

PRESENT 
Chnfrperson 

LOK SABHA 

2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 

Col. Rajyavardhan Singh Rathore 
Slu'i Uday Prntap Singh 
Ms. Mahua Moitra 
Shri Mani.sh Tewari 
Slu·i Bharhuhari Mahtab 
Shri Ritesh Pandey 

10. Slu·i Bhupender Yadav 
11. Slu·i Suresh Prabhu 
12. Slu·i Rajeev Chandrasekhar 
13. Sjid Ashwini Yaishnaw 
14. Shri Vivek IC. Tanlcha 
15. Dr. Amar Patnaik 

1. 
2. 

Dr. Ram Raj Rai 
Di-. Mohit Rajan 

RAJYA SABHA 

SECRETARIAT 

·.·. 

1 

Director 
Under Secretary · 

,·I 
. " 

' 



l. 
2. 
3. 
4. 

'I 

REPRESENTATIVES 
:.• 

MINISTRY OF ELECTRONICS ANP IT 

Sbri Rajendra Kumar 
Sbri Deepak Goel 
Dr. Ompal 
Shri. Vikash Chaurasia 

Additional Secretary 
Scientist 'G' 
Scientist 'D' 
Scientist 'C' 

MINISTRY OF LAW & JUSTICE 

(Department of Legal Affah's) · I 
1. Slu·l Sohau Kumar Sharma Deputy Legal .i;\.dvisor I 

(Legislative Depm·tmeut) 

!. Shri Ishwar Chander Shatma Deputy Legislative Counsel 

2. After welcoming all the Members, Hou'ble Chairperson invited the 
representatives of Mio Electronics and IT, Mio Law & Justice (Department of Legal 

· Affairs and Legislative Department, the Committee reswned their discussion on Clause 
16. After detailed discussion in their previous sitting, the Coinmittee again delibernted 
on Clause 16(4) and decided that the sub section (4) shoulg stay deleted, · The 
Committee suggested that Guardian Data Fiducimy may be defmed under Clause 26. 
The Committee reco.qsidered Clause 16(6) and decided to retain the sub Clause 16(6). 
with minor modification and other sub-clauses were accordingly renumbered; 

3. . The Committee also asked the Mio Electronics <'!c IT to prepare/draft a sub 
clause to be insetted at the end of Clause 16 relating to the pl'oviso vis-a-vis data 
pertaining to education and health of child. 

4. The Committee then took up Clause 17 for consideration along with the 
amendments proposed by Shri Rajeev Chandrasekhar, Dr; Amat' Patnaik and Shri P.P 
Chaudhary. The Committee asked the .representatives of the· Ministiy of Electronics 
and IT to explain the various provisions of Clause 17 vis-a-vis respective clauses of 
GDPR. After . deliberation, the Committee finalized Clause 17 without any 
modification. 
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'' 5., Thereafter, the Committee started discussion on Clause 18 and relating 
amendments proposed by Slu·i P. P. Chaudhary and Dr. Amar Patnaik. After having 
detailed deliberation, the Committee finalized the Clause 18 without any modificatiims 
for time being. 

The Committee tlle11.adjo11rned .. 

A copy of verbatim record of the proceedings is kept on record. 
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JOINT COMMITTEE ON 
THE PERSONAL DATA PROTECTION BILL, 2019 

The 47th sitting of the Committee was held on Thursday, the 3rd becember, 
2020 from 1100 hrs. to 1330 hrs. in Room No.- 53, Parliament House, New Delhi. 

Smt.·Meenakashi Lekhi 
PRESENT 

Clia'irperson 

LOK SABHA 
2. Shd L.S. Tejasvi Su1ya 
3. Col. Rajyavardhan Singh Rathore 
4. Dr. Kiritbhai. Solanki 
5. Slu·i Manish Tewari 
6. ·Shri Bhartruhari Mahtab 
7. Shri Ritesh Pandey 

8. S/u·i Bhupender Yadav 
9. Shri Suresh Prabhu 
JO. Shri Rajeev Chandrasekhar 
-11. Slu·i Ashwini Vaishnaw 
12. Slu·i Vivek K. Tankha 
13. br. Amar Patnaik 

1. 
2. 

br. Ram Raj Rai 
Dr. Mohit Rajan 

.·: 

RAJYA SABHA 

SECRETARIAT 

Director 
Under Secretary· 
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I. 
2. 
3, 
4,. 

1. 

I. 

'' 
REPRESENTATIVES OF THE MINISTRY/DEPARTMENT 

MINISTRY OF ELECTRONICS AND IT 

Shri Rajendra Kumar 
Shri Deepak Goel 
Dr. Ompal · 
Shri. Vikash Chourasia 

Additional Secretary 
· Scientist 'G' 
Scientist 'D' 
Scientfst 'C' 

MINISTRY OF LAW & JUSTICE 

(Department of Legal Affairs) 

Shri Sohan Kumar Shanna Deputy Legal Advisor 

(Legisfative Department) 

Shri R. Sreenivas Additional Legislative Counsel 

2. At the outset the Hon'ble Chairperson welcomed the Members of the Committee 
and the representatives from Mio Electronics · and· IT and Mio Law & Justice 
(Depa1tment of Legal Affairs and Legislative Department) to the sitting of the 
Committee. 

3, Thereafter, Hon'ble Chairperson asked the Ministly to present the draft proviso. 
to be inse1ted in Clause 16. The Committee agreed to inse1t the aforesaid proviso at the·, 
end of Clause 16 as .suggested by Legislative Depa1tme11t. The Committee also made 
modification in the name of Chapter IV and Clause 18(l)(c) as suggested by Mio Law 
and Justice. 

4. Thereafter, the Committee took'up for consideration Clause 19 (Right to data 
portability) along with the proposed amendments of Shri P; P. Chaudhary and Dr. 
Amar Patnaik. The Ministry of Electronics and IT was asked to prepare a comparison 
of portability clauses of legislation of other countries. The discussions remained 
inconclusive. 

T//e Committee t//e11 a.d}0111·/1ed. 

A copy of verbatim record of the proceedings is kept on record. ,._. 
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JOINT COMMITTEE ON 
THE PERSpNAL DATA PROTECTION BILL, 1019 

. . 
The 48th sitting-of the Joint Committee was held on Thursday, the 3rd December, 2020 
from 1500 lu·s. to 1730 hrs. in Room No.- 53, Parliament House, New Delhi. 

PRESENT 
Smt. Meenalrnshi Lekhi Chairperson 

LOK SABHA 
2. 
3. 
4. 
5. 
6. 
7. 

Slu'i L.S. Tejasvi Sutya . 
Col. Rajyavardhan Singh Rathore 
Dr. Kiritbhai Solanki 
S!u·i Manish Tewari 
Slu·i Bhartruhari Mahtab 
Slu·i Ritesh Pandey 

RAJYA SABHA 
8. Slu'i Bhupender Yadav 
9. Slu·i Suresh Prnbhu 
10. Slu·i Rajeev Chandrasekhar 
11. Slu·i Ashwini Vaishnaw 
12. Slu·i Vivek K. Tankha 
13. Dr. Amar Patnaik 

SECRETARIAT 

1. Dr. Ram Raj Rai Director 

.... 
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I. 
2. 
3. 
4. 

I. 

l. 

'' 
REPRESENTATIVES OF MINISTRY/DEPARTMENT 

MINISTRY OF ELECTRONICS AND I':[ 

Sh.ri Rajendra Kumar 
Shri Deepak Goel 
Dr. Gmpal 
Sh.ri. Vikash Ch.ourasia 

Additional Secretary 
. Scientist 'G' 

· ·. Scientist 'D' 
Scientist 'C' 

MINISTRY OF LAW & JUSTICE 

(.Qepartment of Legal Affairs) .. 
Shri Sohan Ku~ar Sh.aima Deputy Legal Advisor 

(Legislative Department) 

Sh.ri R. Sreenivas Additional Legislative Counsel 

2. At the outset the Hon'ble Chairperson welcomed the Members of the Committee 
and the representatives from Mio Electronics and IT, ·Mio. Law & Justice (Department 
of Legal Affairs and Legislative Department). 

3. The Committee· continued their cliscussion on clause 19 and approved Clause 19 
with minor modifications in Clause 19(2)(b) only. 

4. Thereafter, the Committe~ took Clause 20 (Right to be forgotten) for 
consideration along with all the proposed amendments. After detailed discussion and 
refen'ing to the Supreme Court Judgement (Justice IC. S. Puttaswamy & Aru-. Vs. 
Union of India) relating to Right to Privacy, the Committee agreed to retain Clause 20 
without any modification. 

5. · Thereafter, the Committee to.ok up Clause 2l(General Conditions for exercise of 
rights in Chapter V) for consideration and discussed on all the amendments proposed 
by the Members of the Committee. The Committee asked to add proviso after sub -
section 21(5). 

Tlze Committee tlzen adjoumed. 

A copy of verbatim record of the proceedings. is kept on record . 
. ·.• 
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JOINT COMMITTEE ON 
·THE. PERSONAL DATA PROTECTION BILL, 2019 

The 49th sitting of the Joint Committee was held on Friday, the 4th December, 
2020 from 1100 hrs. to 1315 hrs. in Room.No.- 53, ParliamentHouse,_New Delhi. 

:PRESENT 
Smt. Meenalrnshi Lekhi C!Iairpe1:son 

LOK SABHA 
2. Slu·i L.S. Tejasvi Surya . 
3. Col. Rajyaval'dlrnn Singh Ratho1·c 
4. D!\ Kiritbhai Solanki 
5, Shri Manish Tewari 
6, Shri Ritesh Pandey 

7. Slu·i Bhupender Yadav 
8. · Shri Suresh Prabhu 
9. Slu·i Rajeev Chandrasekhar 
10. · Slu·i Ashwini Vaishnaw 
11. Slu·i Vivek K. Tankha 
12. br. Amar Patnaik . 

1. Dr. Ram Raj Rai 
2. . .D1'. Mohit Rajan 

RAJYA SABHA 

SECRETARIAT 

Director 
Under Secreta1y 

REPRESENTATIVES OF MINISTRY/DEPARTMENT 

1. 
2. 

MINISTRY OF ELECTRONICS AND IT 

Shri Deepak Goel 
Slu·i. Vikash Chourasia 

.·.' 

.\ 

1 

Scientist 'G' 
Scientist 'C' 



1. Shl'i Sohan Kumar Sharma . Deputy Legal Advisor 

(Legislative Department) 

1. Shri R. Sreenivas Additional Legislative Counsel 

2. At the outset the Hon'ble Chairperson welcomed the Members of the Committee 
and the representatives from Mio ~lectronics and IT, Mio Law & Justice (Department 
of Legal Affairs and Legislative Department) to the sitting of the Joint Committee. 

3. . In continuation of the earlier sitting,. the Committee resumed their discti$sion on 
Clause 21 regarding the- General conditions for exercise of rights in Chapter V. The · 
Committee considered the draft amendment brought along by the Legislative 
Department. After detailed delibe1'ations on the proposed amendments; the Conimittee 
agreed to inse1t one proviso in Clause 21 (5) and to keep the other provisions of the 
Clause 21 without any change. 

4. Thereafter, the Cominittee ·took up for consideration 1Clause 22 (Privacy by 
I 

design policy) and deliberated on the amendments proposed· by Slu·i Rajeev 
Chandrasekhar; Slu·i Gaurav Gogoi and Shri P.P.' Chaudhary. . 

5. After deliberation, the Committee adopted Clause 22 with modification in 
Clause 22(3 ). 

The Committee then ndjo11n1ed. 

·A copy of verbatim record of the proceedings is kept on record. 
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JOINT COMMITTEE ON 
THE PERSONAL DATA PROTECTION BILL, 2019 

The 50th sitting of the Joint Committee was held on Wednesday, the 9th 
December, 2020 from 1400 hrs. to Iil15 hrs. in Room No.- 53, Parliament House, New 
Dclhl. ; 

PRESENT 
Smt. Mceuakaslii Lekhi Chairperson· 

LOK SABHA 
2. SIU'i Ajay Bhatt 
3. Col. Rajyavardhan Singh Rat ho re 
4. Shri Sanjay Jafawal · 
5. Shri Manish Tewari 

· 6. Shri Bhartrilhari Mahtab 

7. Shri Bhupender Yadav 
8. Shri Rajeev Chandrasekhar 
9. Shri Vivek K. Taukha 

· · 10. Dr. Amar Patnaik 

1. Dr. Ram Raj Rai 

RAJYA SABHA 

SECRETARIAT 

Director 

. j 
I 

REPRESENTATIVES OF MINISTRY/DEPARTMENT 

1. 
2. 
3. 

MINISTRY OF ELECTRONICS AND IT 

Shri Deepak Goel 
Dr. Ompal 
Slu·i. Vikash Chaurasia 

... 
1 

I 

Scientist 'G' 
Scientist 'D' 
Scientist 'C' 



di. . V./JP ! . 

1. 

1. 

MINISTRY OF LAW & JUSTICE 

(Department of Legal Affairs) 

Shri Sohan Kumar Sharma Deputy Legal Advisor 

(Legislative Department) . 

Shri R. Sreenivas Additional Legislative Counsel 

2. At the outset the Hon'ble Chairperson welcomed the Members of the Committee 
and the representatives from Mio Electronics and IT, Mio Law & Ju.stice (Department 
of Legal Affairs and Legislative Department) to the sitting of the Joint Committee . 

. 3. 'the Committee considered the draft brought by the Legislative Department 
based on the amendments proposed in Clause 23. The Committee then deliberated in 
detail Clause 23, specifically, the role of the consent manager. Amendments were 
made to Clause 23(1) and the Explanation paragraph of the Clause. The Committee 
directed the Ministry to prepare a draft definition of consent manager to be considered 
at the tim~ of discussion on Clause 3. · 

4. Thereafter, the Committee took up for consideration Clause 24 along with the 
amendments proposed by various Members. ·Clause 24 was ·passed without ariy 
·modification. 

5. The Committee then took up Clause 25, dealing with reporting of data breach, 
for consideration, The Committee deliberated on the provisions of Clause 25 based on 
the amendments proposed by the Members. The: Committee asked the Legislative 
.Department to come up with a redraft of Clause 25 based on the suggestions of the 
Members concerning the right of the data· .pi'incipal to be informed ·about the data 
breach, as well as, a specific timeline for the reporting of data breach as incorporated in 
theGDPR; 

6. The Committee then began deliberations on Clause 26 of the Bill. The 
. discussions remained inconclusive, 

·rite Co111111fttee tlte11 ndjo11r11ed, 

A copy of verbatim record of the pl'OceeclingsJs kept on record. 
, .. 
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JOINT COMMITTEE ON 
THE PERSONAL DATA PROTECTION BILL, 2019 

The 51 st sitting of the Joint Committee was · held on Thursday, the 
10•h December, 2020 from 1500 hrs. to 1815 hrs. in Room No.- 53, P11rliamentBouse, 
New Delbi. . ... ' 

PRESENT 
Smt. Meenalrnshi Lekhi Clrnirperson 

LOK SABHA. 
Shrl Ajay BhaH 2. 

3. 
4. 
5. 
6. 
7. 

Col. ·Rajyavard11an Singh Rathore 
Shri .Sanj ay J aiswal 
Shri Arvind Dharmapuri 
Slu·i Manish'Tewari 
Sl)_ri Bhartrnhari Mehtab 

8. Slu·i Bhupender Yadav 
9. Slu·i SUl'esh Prabhu 
· 1 O. Shri Rajeev Chandrasekhar 
11. .Slu·i Vivek K. Tankha 
12. Slu·i A. Navaneethakrishnan 
13. Dr: Amar Patnaik 

I. 
2. 

Dr. Ram Raj Rai 
Dr. Mol~it Rajan 

SECRETARIAT 

Director 
Under Secreta1y 

REPRESENTATIVES 

! 

MINISTRY OF ELECTRONICS AND IT 

1. 
2. 
3. 

Dr. Rajendra Kumar 
Shri Deepak Goel 
Dr. Om Pal 

... 
1 

\ 

Additional Secretary 
Scientist 'G" 
Scientist 'D' 
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I. 

1. 

. ' 

~ISTRY OF LAW & .ITJSTICE 

(Department of Legal Affairs) 

Shri Sohan Kmnar Sharma Deputy Legal Advisor 

(Department of Legal Affairs) 

Shri R. Sreenivas Additional Legislative Counsel 

2. The Hon'ble Chairman welcomed the members. 

3. ·As directed by the C01nmittee in ·th~ir e'arlier sitting, the Legislative Department 
redrafted the proposed amendments to Clause 25 rel11ting to .Reporting of personal data 
breach and placed it before the Conunittee. The Committee revisited Clause 25 in the 
light of draft and agreed to make modifications in Clause 25(3). /The Committee also 
directed the Ministry of Law and Justice to redraft Clause·25 (5) again. . 

4. . Thereafter, the Chairperson put Clause 26 (Classification of·data fiduciaries as 
significant data fiduciaries) for discussion and after detailed deliberations on the 
Clause, the.Committee asked the Ministry of Law and Justice to redraft Explanation to 
Clause 26 to be in tune with the discussion of Committee on.the Clause·. 

5. The Committee then took up for discussion C,lauses 27 -30 alongwith the 
amendments proposed by the Members. The· Committee approved Clauses 27 and 28 
without any modification. In Clause 29, the Committee made modifications in sub-
clause (4). The Committe_e also decided to define the dat11 auditor in Clause 3(12) and 
asked the Ministry of Law and Justice to redraftthe·Clause 29 (4) accordingly. · 

6. As regards Clause 3 0, the Committee asked Ministi.y of Electronic· and IT to 
compare data protection officer Clause with that of GDPR and bring forth their 
comments before the Committee. 

Tiie Committee then adjr_mrned. 

A copy of verbatim record of the proceedings i.s kept on record . 

. ·.• 

4os . 

' 



'' 

· JOINT COMMXTIEE ON 
THE PERSONAL DATA PROTECTION BILL, 2019 

The 52n.d sitting of the Joint Committee was held on Friday, the 11th Decembe1", 
2020 from 1400 hrs. to 1715 hrs. in Room No.~ 53, Parliament House, New Delhi. 

PRESENT 
Smt, Meenakashi Lek.hi Chairperson 

LOK SABHA 
Shri Ajay Bhatt 2. 

3. 
4 .• 
5. 
6. 
7. 

Col. Rajyavardhan Singh Rathore 
Shri Sanjay Jaiswal 
Shri Arvind Dha1·mapuri 
Shri Manish Tewari 
Shri Bhartl'Uhari Mahtab 

8. Slll'i Bhupender Yadav 
9. Shri Su1·esh Prabhu 
10.. Shri Rajeev Chandrasekhar 
U. Slll'i Ashwini Vaishnaw 
12. Shri Vivek K. Tankha 
13. Dl'. Amar Patnaik 

I. 
2. 

D1". Ram Raj Rai 
Dr. Mohit Rajan 

RAJYA SABHA, 

SECRETARIAT 

Direct01· 
Under Secretaiy 

I 

REPRESENTATIVES OF MINISTRY/DEPARTMENT 

1. 
2. 
3, 

. MINISTRY OF ELECTRONICS AND IT 

Shri Rajendra Kumar 
Shri Deepak Goel 
Dr. Ompal · 

.... 
1 

Additional Secreta1y 
Scientist 'G' 
Scientist 'D' 
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MINISTRY OF LAW & JUSTICE 

(Department of Legal Affairs) · 

. ' 

1. Shri Sohan Kumar Sharma Deputy Legal Advisor 

(Legislative Department) 

1. . Shri R. Sreenivas . Additional Legislative Counsel 

2. At the outset the Hon 'ble Chairperson welcomed the Members of the Committee 
and the representatives from . Mio J?!ectronics · and . IT . and Nj.lo Law & Justice 

· ·(Department of Legal Affairs and Legislative Departme11t) to thp sitting of the Joint 
Committee. 

3. The Committee began deliberations on Clause 30. The Committee finalized the 
Clause 30 with minor modifications in Clause 30(3). 

4. The Committee took up Clause 31 for consideration and after discussion · 
finalized.the Clause 31 with minor modification in Clause 31(3). 

5. Thereafter; the Committee started discussion· on Clause 32 and after due 
deliberation finalized Clause 32 without any modification. 

6. The Committee then started deliberation on Clause 33 and 34. The discussions 
on these Clauses remained inconclusive. 

Tft.e Committee tfte11 adjoumed .. 

A copy of verbatim record of the proceedings .is kept on record • 

. ·.• 
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JOINT COMMITTEE ON 
THE PERSONAL DATA PROTECTION BlLL, 2019 

The 53rd sitting of the Joint Committee was held on Wednesday, the 16111 December, 
2020 from 1100 hrs. to 1300 hrs. in Room No.- 53, Parliament House, New Delhi . 

... 
PRESENT 

Smt. Meeualrnshi Lekbi Chairperson 

LOK SABHA 
Shi·i P.P. Chaudha1y 2. 

3, 
4. 
5. 
6. 
7. 

Col. Rajyavardhan Singh Rathore 
Dr. K.iJ:itbhai Sol111tld 
Ms. Mahua Moitra 
Shri Manish Tewari 
Shri Ritesh Pandey 

8. Shri Bhupender Yadav 
9. Shri Suresh Prabhu 
10. Shri Rajeev Chandrasekhar 
11. ShriAshwini Vaishnaw 
12. Shri VivekK. Tankh!l 
13. Dr. Amar Patnaik 

I. 
2. 

Dr. Ram Raj Rai 
Slrri B. N. Mohapatra 

RAJYA SABHA 

SECRETARIAT 

Director 
Joint Director 

REPRESENTATIVES OF MINISTRY/DEPARTMENT 
MINISTRY OF ELECTRONICS AND IT 

1. Dr. Rajendra Kumar 
2. Shri Rakesh Maheshwari 
3. 'Shri Deepak Goel 
4. Shri ·vikash Chourasia 

1 

Additional Secretaiy 
Scientist 'G' 
Scientist 'G' 
Scientist 'C' 
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~r . 
. _) 

. MrnrSTRY OF LAW & JUSTICE 

(Department of Legal Affairs) 

. , . 

1. Slu·i Mahendra Khandelwal Additional Govt. Advocate 

(Legislative.Department) 

1. Shri R. Sreenivas Additional Legislative Counsel 

2. The Committee retmned to discussion on Clause 26. The Conunittee was of the 
·view that there was a lack of clarity with regard to the distinction between significant 
data fiduciaries and social media inte1mediary under Clause 26. The Committee 
ther~fore directed the Ministiy ofElecti·onics and IT to redraft Clause 26 based on the . 
discussion held. 

3. The Committee then took up Clause 35 for consideration. In this regard the M/o 
Electi·onics and IT made a presentation before the Committee providing a comparison 
between the different acts of various countries having provisions similar to Clause 3 5 
concerning the power of Centrnl Government to exempt any agency of the Government 
froni. the application· of the Act. The Members expressed their concems/qpinions 
concerning the power granted to the Central Government under Clause 35. Based upon 
the concerns expressed by the Members, the Legislative Department was. asked to 
redraft Clause 35. 

4. Thereafter, the Committee took up Clause 36 for deliberations. The Committee 
were of the view that the language of the first paragraph of Clause 36 required 
simplification. Consequently, suitable modification to Clause 36 was sµggested and the 
Legislative Department was directed to redl'aft it accordingly. 

Tlie Committee tlten adjoumed. 

A copy of verbatim record of the proceedings is kept on record . 
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JOINT COMMITTEE ON. 
THE PERSONAL DATA PROTECTION BILL, 2019 

The 54•h sitting of the Joint Committee was held on Wednesday, the .l61h Deeember, 
2020 from ·1430 hrs. to 1745 hrs. in RoonfNq.- 53, Parliament House, Nej'{ Delhi. 

PRESENT 
Smt. Meenalrnshi Lek.hi Chairpe1·son 

LOKSA.BlIA 
2. 
3. 
4. 
5. 
6. 
7. 
8. 

Shri P.P. Chaudhaiy 
Col. Rajyavardhan Singh Rathore 
Dr. Kiritbhai Solanki 
Ms. Malrna Moitm 
Sh.ri Manish Tewari 
Shri Bharb.uhari Mahtab 
Sh.ri Ritesh Pandey 

9. Shri Bhupender Yadav 
IO. Shri Suresh Prabhu . 
11. Bhri Ashwini Vaislmaw 
12. Shri Vivek K. Tankha 
13. Dr. Amar Patnaik 

I. 
2. 

Dr. Ram Raj Rai 
Shd B. N. Mohapat.ra . 

. .. 

RAJY A SABRA. 

SECRETARIAT 

Director 
Joint Director 
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REPRESENTATIVES OF MINISTRY/DEPARTMENT 
. ' 

MINISTRY OF ELECTRONICS AND IT 

1. Dr. Rajendra Kumar 
2. Shri Deepak Goel 
3. Slu·i Vikash Chourasia 

Additional Secretary 
Scientist 'G' 
Scientist 'C' 

MINISTRY OF LAW & J1JSTICE . 

(Department of Legal Affairs) 

1. Sh. Mahendra Khandelwal Additional Govt. Advocate 

(Legislative Department) 

1. Shri R. Sreenivas Additional Legislative Counsel 

I 
2. The Conimittee considered the draft changes to clause 26 proposed by the · 

Mio Electronics and IT based on the discussion in the previous sitting. The Committee 
decided to change the text of Clause 26(4) and insertion of a new subsection (f) to 
Clause 26(1) and cons\)quent changes in the explanation part of the said cli!USe, as 
proposed.by the Ministly. 

. 3. The Committee also considered the draft changes to Clause 35 brought by 
the Ministry. After detailed discussion, the Committee modified Clause 35 by defining 
'such procedure' in the Explanation to the clause. 

4. Thereafter, the Committee took up Clause 36 for deliberations. The 
Committee were of the view that the language of the first paragraph of Clause 36 . 
required simplification. Consequently, suitable modification to Clause 36 was suggested 
and the Legislative Elepmtment was directed to redraft it accordingly. 

Tlze Committee t!te11 adjourned. 

A copy of verbatim record of the proceedings is kept on record . 
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JOINT COMMITTEE ON 
TRE PERSONAL DATA PROTECTION BILL, 2019 

The 5510 sitting of the.Joint Committee on the Personal Data Protection bill, 
2019 was held on 17th December 2020 from llOO hrs to 1300 hrs in Room No.:53, 
Parliament House. 

PRESENT. 
Smt, Meenakashl L!'Jkhi Chairperson 

LOK SABHA 
Sh.ii P .P. Chaudhary 2. 

3. 
4 .. 

. 5. 
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1. 

MINISTRY OF LAW & .:hJSTICE 

(Department of Legal Affairs) 
' 

Shri Mahendra Khandelwal Additional Govt. Advocate 

(Legislative Department) 

Shri Ishwar Chander Sharma . ,Deputy Legislative Counsel 

2. At the outset, Hon'ble Chairperson welcomed all the Members and the 
representatives· from Ministry of Electronics and Information Technology and · 
Ministty of Law and Justice (Dept.of Legal affairs and Legislative Dept.) to the 
sitting. Further, the attention of the Committee and officers was drawn towards 
Direction 55 of Directions by the Speaker, Lok Sabiia. 

3. The Committee staited discussion on Clause 41 which deals with 
Establishment of Data Protection Authority (DPA) of India. Hon'ble ChahPerson 
read out the amendments proposed by the Members of the Committee. In the light 
of amendments proposed, the Committee deliberated on various aspects of DPA 
including the architecture and operating mechanism.· · 

4. During the 'diScussions, the Committee expressed the view that the DPA 
should b'e a robust organization which upholds citizen's fundamental right to 
privacy and at the same time discourage. any kind of circumvention of law. 
Moreover, ·the Committee put forth their concerns regarding credibility, 
independence, power structure and functionality of DPA. Considering the different 
aspects to be covered under this Chapter, the 'committee decided to go through aU 
the provisions under. Chapter IX relating to Establishment of DPA. altogether 
followed by a discussion so as to reach at a conclusion. The discussion on Clause 
41 remainedinconeiusive. 

The representatives then withdrew. 
A copy ofverbatiin record of the proceedings is kept on record. 

The Committee then adjourned. 
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. . JOINT COMMITTEE ON . . 
THE PERSONAL DATA PROTECTION BILL, 2019 

. . 
The 561

h sitting of the Joint CommiJtee on the Personal Data Protection 
Bill, 2019 was held on 17th December 2020· from 1500 hrs to 1730 lu·s in 

·Room No. :53, Parliament House.· 

Smt. Meenakashi LekM 
PRESENT i . I . . 

· Chairperson· 

·LOK SABHA 
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5. Shri Manish Tewari· 
6. Shri Bha1truhari Mahtab 
7. · Shri Ritesh Pandey 

RAJYA SABHA 
8. Shri Suresh Prabhu 
9. Slu·i Rajeev Chandrasekhar 
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11. Dr. Amar Patnaik 
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Director I. 
2. 
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REPRESENTATIVES 

MINISTRY OF ELECTRONICSAND INFORMATION TECHNOLOGY 

1. 
2. 
3. 

Dr. Rajendra Kumar 
Shri Deepak Goel 
Shri. Vikash Chourasia 

Additional Secretary 
Scientist 'G', NIC 
Scientist 'C' 

MINISTRY OF LAW & JUSTICE . -
· (Department of Legal Affaii's) 

1. Shri )y[ahendra Khandelwal - Additional Govt. Adtocate 

· (Legislative Department) 

1. Slu·i Ishwar Chander Sharma Deputy Legislative Counsel 

2. · At the outset, in the absence of Hon'ble Chairperson, the Committee 
requested Shri Bhartruhari Mahtab, MP to chair the' sitting till the Chairperson 
resume. The Committee continued the discussion from the earlier morning 
session and took up for consideration again Clause 35 dealing with the power 
of Central government to exempt ce1iain agencies from the application of the 
Act. After detailed discussion among the Members as to whether the 
exemptions under the Clause would extend to the State agencies as well, it was 
concluded that since all state agencies would be' covered under Clause 36 am!' 

I 
there would not be any need to seek a specific exemption of Central 
Government under Clause 35. 

3. · The Committee to.ok Chapter IX dealing .with the Data Protection 
Authority of India for consideration of the Committee. The Committee 
deliberated over various aspects covered under Chapters IX and X which inter 
ali11 include: . (i) structure, role, power and functions of Data Protection 
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Authority; (ii) qualification of the members of DPA; (iii) overlapping qf 
functions of DPA and Adjudicating Officer with respect to administration, 
inquiry and adjudication and (iv)powers of appellate authority and adjudicating 
officer. · 

4. Thereafter, the Chairperson resumed and after the detailed discussion, 
the Committee asked the Ministry of Electronics and Information Technology 
and Legislative Department to consider.-: the amendments proposed by the 

· Members of the Committee and to redraft the· provisions under Chapter IX and 
X e11compassing aspects such as distinct functions of DPA, adjudication and 
problem. solving mechanism, appointment of Adjudicating officer, powers of 
appellate authority and the functionality and the entire syste,m of operation of 
DPA and Adjudicating officer. I 

The representatives then withdrew. 
A copy of verbatim record of the proceedings· is kept on record. : 

The Committee then adjourned . 
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!VIINISTH.Y OF LAvV & ,JU.STICE 

(Department of Legal Affairs)··· :.· 

Shri Mahendra Khande!wal Additioual Govt. Advocate 

(Legislative Department) 
' . 

1. . Shri R.Sreenivas . Additional Legislative Counsel 

2. ,At the beginning of the sitting, Hon'ble Chairperson extended a warm 
welcome to all the Members and the representatives from Ministry of 
Electronics and Information Technology and Ministry of Lclw and Justice 

'(Dept. of Legal Affairs and Legislative Dept.) to the sitting. 

3. Initially, the Committee considered sub-sections ( e) and ( d) urider 
Clause 36. The Committee expressed concern over the broad scope g~ven for 
journalistic purpose under Clause 3\'i(e). It was decided during the sitting that 
the proposal 'to have Media Council shall be included as part of the report of 
the Committee. 

4. Further the ComCf1ittee de.liberated on Chapter XI and XII (Clauses 67 to 
81) whieli deals with 'Appellate Trib.unal' and 'Finance, Account!; and Audit' 
respectively.and finalized the Catuse 67 wi):h rpinor modifications. · 
5. Thereafter, the Committee started qjg9u:ision on Clause 68 and 'a:fter.due 
deliberation finalized ·clause 68 with ·modifloations in 69(l)(a) & (b). 

6. The Committee took'up Clause.69:to 73 and finalized Clauses 70, 71 
and 73 without any ·modification and Clauses 69, 72 with minor 
modifications, . 
7. While considering Clause 74,. in. ord~r to avoid delay in execution of 
d,ecree, the Committee suggested that th(i:tribunal itself may be empowered 
for executing its orders. They further s.lJgt~ested fo modify the Clause so as to 
put the services of any police officer· 1>r ,riny· officer of the Central or State 
Government at the disposal of the Tribunafand amended the Clause 74(2). 

The Committee then ·adjourned~ 

A copy of verbatim recor~ of the proceedings is kept on rccol'd. 
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JOINT COMMITTEE ON 
THE PERSONAL DATA PROTECTION BILL, 2019 

The 5gt1t sitting of the Joint Com~ittee on the Personal Data 
Protection Bill, 2019 was held on 18th December2020 from 1500 hrs to 
1800 hrs in Room No.:53, Parliament House. 
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MINISTRY OF LAW & JUSTICE 
(Department of Legal Affairs) · 

1. Shri Mahendra Khandelwal Additional Govt Advocate 

(Legislative Department) 
. . 

1. Shri R.Sreenivas Additional Legislative Counsel 

2. The Committee started deliberating on Clause 34 with respect to t1:ansfer 
of sensitive personal data. The Committee recommended that public policy 
of India must be given the first priority before a data priJcipal enter into a 
contract for data exchange and the Bill must specify that the condition for 
transfer of data should be strictly on the principles of reciprocity. 

3. Further the Committee considered Clause 68 again and made 
1nodifications regarding the experience and qualification for the 
appointment of ChairP,erson in Appellate Tribunal in Clause 69(1)(a) & (b). 
Besides, the Committee finalized modifications in Clause 76(2) concerning 
the explanation of 'legal p.ractitioner'. . ' 

4. Then the Committee examined Clauses from 82 to 90 and considered the 
amendments proposed by the Members and made changes to Clauses 82, 86 
and 88. At the end, the representatives from Ministries were asked to 
complete the pending work when the .Committee ·reconvenes on 23rd 
December 2020. 

T!te Committee tlte1z adjourne(l. 

A copy of verbatim record of the proceedings is kept on record. 
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JOINT COMMITTEE ON 
THE PERSONAL DATA PROTECTION BILL, 2019 

The 59th sitting of the Joint Committee was held on Wednesday; the 23rd 
December, 2020 from 1100 hrs. to 1300 hrs. in Room No.- 53, Parliament House; New 
Delhi. . . 

PRESENT 
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LOK SABHA 
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Director 
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REPRESENTATIVES OF MINISTRY/DEPARTMENT 
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2. 
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1 

Additional Secretary 
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' 



r 

. ' 

MINISTRY OF LAW & JUSTICE 

(Depal'tment of Legal Affairs) 
1. . Shri Mahendra Khandelwal Additional Govt. Advocate 

(Legislative p epa l'tlll ent) 

l. Ms. Sunita Anand Additional Legislative Counsel 

2. · At the outset the Hon'ble Chahperson welcomed the Members of the Committee 
and the representatives from Mio Electronics and IT and Mio Law & Justice 

. ' 
(Depart;ment of Legal Affairs and Legislative Depaitment) to fhe sitting of the Joint 
Committee. ' 

3. The Chairperson put Clause 91 (Act to promote' framing of policies for digital. 
economy etc.) for consideration of the . Committee, During the. deliberations the 
Committee were ·of the opinion that the expression "Non personal Data" refened to in 
Explanation to Clause 91 needs to be defined more precisely.· The Committee 
requested Shri Manish Tewari, MP to come-up with a definition of anonymized non-
personal data. The Committee' also held detailed discussion on Clause 91 (3) relating to 
disclosure by Central Government of the directions made by it under sub-section 91 
(2). The discussion remained inconclusive and the Committee.decided to revisit Clause 
91 at a later stage. 

4. The Committee then took up Clause 92 for consideration, After detailed 
deliberations the Committee decided to retain Clause 92 without any modification. 

T/le Co111111iltee tit en adjourned. 

A copy ofvel'lrntiiu record of the. proceedings is kept 011 record . 
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JOINT COMMITTP:I~ ON 
THE PERSONAL DATA i'ROTl•~CTION BILL, 2019 

The 60th sitting of the Joint Co111111illc() Wl\8 held on Wednesday, the 23rd 
December, 2020 from 1500 hrs. to 1630 ht'H, in Room No.- 53, Parliament House, New 
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1. 

MINISTRY OF LAW & JUSTICE 

(Department of Legal Affairs) 

• J 

Shri Mahendra Khandelwal. Additional Govt. Advocate 

(Legislative Deportment) 

Ms. Suµita Anand Additional Legislative Counsel 

2. In continuation of their morning session, the Committee met· to resume Clause 
by Clause discussion of the Bill. The Chairperson invited the attention of all the 

- Members.to the quorum under Rule 259 (I) of Rules of'Procedu!·e and Conduct of· 
Business of Lok Sabha. Taking inlo account the two vacant positions in the 
Committee, the Committee noted that the quorum was nearly complete and hence 
decided to proceed with the sitting. 

3. The Committee returned to the discussion on definition of non personal data in 
Explanation to Clause 91 (2). Shd Manish Tewari, MP suggested a definition of non 
personal data. The definition was accepted by the Committee and suitable modification 
was made in Clause 91. · 

4. Thereafter, the Committee took up Clauses 94-97 for consideration along with 
the amendments proposed by the Members. After discussion, the Committee finalized 
Claues94-97 without any modifications. 

5, The Committee considered Clause 98 and noted that there were no amendments 
proposed to this Clause. The .Committee finalized Clause 98 without any modificatlon. 

6. Thereafter, the Committee revisited its discus~ion on Clause 91 of the Bill. The 
Committee agreed to modify Clause 91 (3) to state that the details of disclosure by the 
Central Government of the directions made by it under sub-section 9 l (2) shall be 
included in its Annual Report which shall be laid before both House of Parliament. 

7. The. Committee then took up .for consideration Chapter IX and X dealing with 
penalties and compensation. As directed l:iy the Committee, th~ Mio Electronics and IT 
made a presentation. before the Committee. The Committee deliberated in detail the 

·provisions of Chapter IX and X based on·the· r.resentation. The discussions remained 
inconclusive. The Ministly was asked to redraft certain provisions based on the 
suggestions/concerns put forth by the Members. 

2 



8. The Committee desired that the Nf/o Electronics and IT prepai'e a presentation, 
to be made before the Committe, on the IT Act, the worki'ng of various regulatory 
bodies under the IT Act and regulation of social media inte1medial'ies therein. 

Tiie Committee t/Je11 rrd}oumed. 

A copy of verbatim recot·d of the proceedings is kept on record. 
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JOINT COMMITTEE ON 
THE PERSONAL DATA PROTECTION BILL, 2019 

. The ·:61st sitting .of the Joint Committee was held on Thursday, the 24th 
December, 2020 from I JOO hrs. to 1310 hrs. in Room No.- 53, Parliament House, New 
Delhi. 

Smt. JVIec1rnfo1shi Lekhi 

Slu·i P. P. Chaudhary 
Shri S.S. Ahluwalia 

PRESENT 

LOK SABHA 
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6. 
7. 
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Col. Rajyavardhan Singh Rathore 
Dr. Kiritbhai Solanki 
Shri Manish Tewari 
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Shri Ritesh Pandey 

9. Slui Bhupetider Yadav 
10. Slu·i Suresh Prabhu 

I. 
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Dr. Ram Raj Rai 
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HAJY A SABHA 

SECRETARIAT 

Director 
Joint Director 
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REPRESENTATIVES OF MINISTRY/DEPARTMENT 

I. 
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3. 
4. 

MINISTRY OF ELECTRONICS AND IT 

Shri Rajendra Kumar 
Slu·i Rakesh lVlaheshwari 
Shri Deepak Goel 
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1 

Additional SecretRry 
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)\1INISTRY Oft' LA i,,y & ,JUSTICE 

(Depnrtmcnt of Lcg:il Affairs) · '· 
l. Shri Mahendra Khandelw<ll Additional Govt. Advocate 

(Legislative Dcpm'tmcnt) 

I. Ms. Sunita Anand Additional Legislative Cotmsel . 
· 2. The Committee returned to the discussion on Chapter IX and X dealing with 

Data Protection Authority and provisions of penalties and compensation. The 
Committee considered the draft changes bt;ought by the M/o of Electronics and IT, on 
direc;tion_s of the Committee, based on the concerns and ·suggestions put forth by the 
Members in the previous sitting. After detailed_ deliberation the Committee directed 
tqat a new Clause 62, dealing with Complaint mechanism be added to the Bill and the 
numb"ering of the subsequent Clauses be changed like~vise. / 

! 
4. The Committee then returned lo discussion 011 Clause 85. The Committee 'heard · 
the amendment proposed by the Mio Electronics and IT to Clause 85. The Committee 
deliberated on Clause 85. The discussion in.this reg!Jrd remained inconclusive. 

5. The Committee also deliberated on the scope of the Bill with respect to non 
,personal data. 

Tiie Committee tlien adjourized. 

A copy ofvcrbntlm record of the proceedings is kept on record. 
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JOINT COMMITTEE ON 
THE PERSONAL DATA PHOTECTION BILL,2019 

The· 62nd sitting of the Joint Co111111ittce was held on Thursday, the 24th 
Decelrtber, ~020 from 1500 hrs. to l 820 hrs. in Room No.- 53, Parliament House, New 
Delhi. 

pngsr~NT 

Smt. Meenairnshi Lekhi Chnirperson 
i 

LOK SABIIA f 

2. Shri P. P. Chaudhary 
3. Shri S. S. Ahluwalia 
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5. Dr. Kiritbhai Solanki 
6. Shri Manish Tewari 
7. Shri Ritesh Pandey 

8. Shri Bhupender Yadav 
9,. Shri Suresh Prabhu 

l. 
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Dr. Ram Raj Rai 
Shl'i. B. N. Mohapatra 

RAJYA SABHA 

SECRETARlA T 

Director 
Joint Di1·ector 

·REPRESENTATIVES OF MINISTRY/DEPARTMENT 

I. 
2. 
3. 
4. 

MINISTRY OF ELECTRONICS AND IT 

Shri Rajendra Kumar 
Shri Deepak Goel 
Shri Rakesh Maheshwari 
Shri Vikash Chourasia 

1 

Additional Secretary 
Scientist 'G' 
Scientist 'G' 
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MINISTRY OF LA vV & JUSTICE 

(Department of' Lcgnl Affairs) 

I. Shri Mahendra Khandelwal Additional Govt. Advocate 

(Legislntivc Department) 

l. Ms. Sunita Anand Additional Legislative Counsel 

2. In continuation of their morning session, the Committee met to resume Clause 
by Clause discussion of the Bill. The Chai1:person invited the attention of all the 

·Members to the quorum under Rule 259 (1) of Rules of Procedure and Conduct of 
·Business of Lok Sabha. Taking into ·account the two vacant positions in the 
Com1nittee, the Committee noted that the quornrn was nearly compldte and hence 

. ' 
decided to proceed with the si.tting. 

3. At the outset, the M/o Electronics and IT made a p1:cscntation be.fore _the 
Committee concerning how social media platforms are being regulated under the IT 
Act and other legislations. 

4. The Committee held detailed deliberntioris on the prnvisions dealing with the 
social media intermediaries. In this regard, the Committee made certain observation; to 
be included as general reco111mendati911 in the repott of the Committee. The Committee 
also directed the lVI/o. Electrnnics and IT to come up with a redral\ of Clause 26 based 
on the stiggestions/concerns of the Members. 

5. The Committee also revisited Clause 50 and made certain modifications to i!. 

The Committee t/Je11 11djoumed . 

. A copy of verbatim record of the proceedings is kept on record. 
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JOINT COMMITTEE ON 
THE PERSONAL DATA PROTECTION BILL, 2019 

The 63rd sitting of the Joint Committee was held on Monday, the 28th 
December, 2020 from 1100 hrs. to 1300 hrs. in Room No.- 53, Parliament House, New 
Delhi. . . 

Smt. Meennkashi Lekhi 

2. Shri P. P. Chaudhaiy 
3. . Dr. Kil'itbhai Solanki 
4. Shri Arvind Dharmapuri · 

· 5. Shri Uday Pratap Singh 
6. Shri Manish Tewari 
7. Shri Bhaiiruhari Mahtab 

8. Shri Bhupende!' Yadav 
9. Shri Suresh Prabhu 
10. Shd Rajeev Chandrasekhar 
11. Shri Vivek K. Tanlcha 
12. Dr. Amar Patnaik 

I. 
2. 

Dr. Ram Raj Rai 
Slui B. N. Mahapatra 

,. 
PRESENT 

Chairperson 
I 

LOKSAilHA I 
! 

RAJYA SABHA 

SECRETARIAT 

Director 
JO int Director 

REPRESENTATIVES OF MINISTRY/DEPARTMENT 

I. 
2. 
3. 

Iv.IINISTRY OF ELECTRONICS AND IT 

Slu·i Rajendra Kumar 
Slll'i Deepak Goel 
Slu·i Vikas Choqrasia . 

.\ 1 

Additional Secreta1y 
Scientist 'G' 
Scientist 'C' 
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MINISTRY OF LAW & JUSTICE 

(Department of Legal Affairs) 

[. Slu·i Mahendra Khandelwal Additional Government Advocate 

(Legislativ~ Department) 

!. · Ms. Sunita Anand Additional Legislative. Counsel 

2, At the outset the Hon'ble Chairperson welcomed-the Members of the Committee 
and the representatives from Mio Electronics and IT and JyI/o Law & Justice 
(Department of Legal Affairs and Legislative Department) to the sitting of the Joint 
Committee. 

I 
3. After some initial discussion regarding social media I inte1mediaries, the. 
Chairperson drew the attention of the Committee to some provisions of the Bill that 
were left for consideration at later stage. 

4. The Chairperson.then brought to the notice of the Committee, the Bloomberg 
Report, 'The'Big Hack: How China Used; Tiny Chip to Infiltrate U.S. Companies' to· 
highlight the issue of data leakage through vulnerable hardware systems. 

5. In this regard, the Committee then held detailed discussion on· inter-alia the 
following:-. 

(i) Hardware systems and data leakage (ii) Security and integrity testing of hardware 
products (iii) Existing government hardware testing facilities. (iv) Possible role of . 
DPA in this regard (v) Indian Co~mon Criteria Certification Scheme setup by Mio 
Electronics and IT. (vi) Inclusion of provisions to regulate hardware systems within the 
purview of the Bill (vii) Extent and scope ·of regulating electronic hardware 
manufacturing and Iiabllities therein. 

·The discussion remained inconclusive .. 

Tfte Committee tlle11 ad}olll'lled. 

A copy of verbatiin record of the proceedings is kept on record . 
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JOINT COMMITTEE ON 
Tlill PERSONAL DATA PROTECTION BILL, 2019 

The 64tli sitting of the Joint Committee was held on Monday, the 28th 
December, 2020 from 1500 hrs. to 1745 hrs. in Room No.- 53, Parliament House, New 
Delhi. 

Smt. Meena!rnshi Le!chi 

2. Shri P. P. Chaudhaiy 
3. Shl'i Sanjay Jaiswal 
4. · D1'. Kiritbhai Solanki 
5. Shri Arvind Dhai·mapuri 
6. Shri UdayPratapBingh 
7. S!u·iManish Tewari 

8. S!u·i Bhupender Yadav 
9. Shri Rajeev Chandrasekhar 
10. S!u·i Vivek K. Tankha 
11. Dr. Aniar Patnaik 
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2. · Shri. B. N. Mahapatra 

PRESENT 
Chairperson 

LOK SABHA 
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RAJYA SABHA 

SECRETARIAT 

Director 
Joint Director 

REPRESENTATIVES OF MINISTRY/DEPARTMENT 

MlNISTRY OF ELECTRONICS AND IT 
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Slll'i Raj endra Kumar 
Slll'i Deepak Goel 
Shri Vikas Chourasia 
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Additional Secreta1y 
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MINISTRY OF LAW & JUSTICE 
(Department of Legal Affairs) 

Shri Mahendra Khandelwal · Additional Government Advocate 

(Legislative Department) 

Ms. Sunita Anand Additional L~gislative Coun~el 

2. The Conunittee tesumed their discussion from their earlier sitting in respect to 
data collection by hardware devices and extending the applicability of the Bill to the 
same. The Committee considered the draft provision for regulation of hardware 
manufacturers proposed by Shri Manish Tewari, based upon the discussion held in the 
previous sitting. The Committee deliberated on the proposed draft and other a;pects 
such as, laying down of standards for digital products and setting up of labs foi· testing 
the security and integrity. of devices. The Committee agreed 'to the draft in principle 
and dil'ected the Mio Electronics and IT to redrnft it keeping in mind the spirit of the 
discu.ssion. 

3. The Committee deliberated on the inclusion of the rights of~ dead data principal 
under Chapter V dealing with the rights of the data principal '.and inserted a new 
subsection 17(4). 

4. Thereafter, clause 34 was ·again taken up for discussion. After detailed 
deliberation the Committee inserted a new sub-para (iii) to clause 34 (1) (b). 

5. Thereafter, the Conunittee reconsidered making changes to Clause 2 of the Bill · 
relating to application of the Act to processing of personal data for providing definite 
timeline for the implementation of different provisions of ·the Bill. After .due 

·deliberations, the Committee decided not to make any changes in this respect. 

6. The Committee also raised concerns regardlng ce1tain areas such as fair usage of 
Aitificial Intelligence, rights o.f data principal with respect to access to data, Data 
Protection Authority and regulation of significant data fiduciaries, responsibilities of 
significant data fiducia1:ies etc. The Mio Electronics and IT gave clarifications for the 
same and consequently, no modifications were made in the Clauses 

7. Fu1ther, the Committee discussed Clause 85 and finalized minor modifications · 
in the Clause 85 along with an amendment to the marginal note ofC!auso 85. 

.\ 

T!ze Committee t/1e11 adjo111·11ed. 

A copy of v·erbatim recorcl of the proceedings is kept on record. 
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JOINT COMMITTEE ON 
THE PERSONAL DATA PROTECTION BILL, 2019 

The 65th sitting of the Joint Committee was held on Tuesday, the 29th 
Decembe.r, 2020 from 1100 hrs. to 1300 hrs. in Room No.- 53, Parliament Bouse, New 
Deihl. . . 

PRESENT 
Smt Meenakashi Lekhi Chairperson 

1. 
2. 

2. Shri P. P. Chaudhary 
3. Dr. Kiritbhai Solanki 
4. Shri Arvind Dhannapuri 
5. Shri Uday Pratap Singh 
6. Shri Rajiv Ranjan Singh 
.7. Shri Manish Tewari · 
8. Shd Bhartrnhari Mahtab 

9. Shri Bhupender Yadav 
10.Shri Rajeev Chandrasekhar 
11.Shri Vivek K. Tank.ha 

Dr. Ram Raj Rai 
Shri. B. N. Mohapatra 

LOK SABHA 
i 

RAJYA SABHA 

SECRETARIAT 

Director 
Joint Director 

REPRESENTATIVES OF MXNXSTRY/DEPARTIVIENT· 

MINISTRY OF ELECTRONICS AND IT 

1. Shri Rajendra Kumar 
2. Shri Deepak Goel 
3. Shri Vikas Chourasia 

.·.· 

\ 
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Additional Secretary 
Scientist 'G' 
Scientist 'C' 
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MlNISTRY OF LAW & JUSTICE 

(Depa!·tment of Legal Affairs) 

1. Shri Mahendra Khandelwal Additional Goverrunent Advocate 

(Legislative Department) 

1. Ms. Sunita Anand Additional Legislative Counsel 

2. At the outset the Hon'ble Chairperson welcomed the Members of the 
Committee and the representatives from Mio Electronics and IT and Mio Law & 
Justice (Department ofLegal Affairs·and Legislative Department) to the sitting of the 
Joint Committee. / 

3. The Ministry of Electronics and IT suggested to include the draft provision for 
the regulation of hardware manufacturers and equipment; based on the proposal by Sh. 
Manish Tewari, under Clause 49 dealing with the powers and functions of the Data 
P1·otection Authority. The Committee considered the proposal of the Ministry and after 
due deliberation approved the inclusion of a new sub section 49(2)( o) and consequent 
changes to the numbering of the Clause. The Committee also inserted a new proviso 
5(2) in this regard. 

4. The Committee then began the consideration of Clause 3 dealing with the· 
various definitions under the. Bill. The Committee held detailed discussion of Clause 
3(1) to 3(7), particularly on the definition of anonymisation given in Clause 3(2). 
Clause 3(1) to 3(7) were passed without any modification. 

5. Thereafter, clause 3.4 was again taken up for discussion. 

The Com1ilittee then adjoun1ed. 

A copy of verbatim record of the proceedings is kept on record. 
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JOINT COMMITTEE ON 
THE PERSONAL DATA PROTECTION BILL, 2019 

The 66th sitting of the Joint Committee was held on Tuesday, the 29th 
December, 2020 from 1500 hrs. to 1840 hrs. in Room No.- 53, Parliament House, New 
Delhi. 

PRESENT 
Smt. Meenalrnshi Lckhi Chairperson 

!. 
2. 

LOK SABHA 

2. Shri P. P. Chaudhruy 
3. Dr. Kiritbhai Soianki 
4. Shri Arvind Dharmapuri 
5. Shri Uday Pratap Singh 
6. Shri Rajiv RanjanSingh 
7. Shri Manish Tewari 
8. Slu·i Bhartruhari Mah.tab 

RAJYA SABHA 
9. Slu·i Bhupender Yadav 
10.Slu·i Rajeev Chandrasekhar. 
11. Shrl Vivek K. Tanlcha 

SECRETARIAT 

Dr. Ram Raj Rai Director 
Slu·i. B. N. Mohapatra Joint Director 

REPRESENTATIVES OF MINISTRYmEP ARTMENT 

MINISTRY OF ELECTRONICS AND IT 

1. Shrl Rajendra Kumar 
2. Slu·i Deepak Goel 
3. Slu·i Vikas Chourasla 

\. 1 

. . 

Additional Secretary 
Scientist 'G' 
Scientist 'C' 



MINISTRY OF LAW & JUSTICE 

. (Department of Legal Affairs) ·' 

1. Shri Mahendrn Khandelwal Additional Govermnent Advocate 

(Legislative Department) 

1. Ms. Sunita Anand Additional Legislative Counsei 

2. The Committee resumed its deliberations on Clause 3, beginning with the 
definition of 'child' under Clause 3(8). After deliberations, the Co1mnittee finalizes the 
modifications in the foll.owing Clauses/sub-sections:-

(i) Slight modification 'was made in Sub-. Section(l3). 

(ii) New sub clause 3(20)(xi) was inserted under the. definition of'harm'. 

(iii) Definition of "personal data breach" under 3(29) was modified. 
I 

3. During the discussion on .the definitions, the Committ6e also took up the · 
consideration of the Schedule to the Bill. The discussion regardi.ng the schedule and 
the consequent changes to be made to the IT Act, particularly those concerning social 
media platforms, remained inconclusive and no modifications wei'e made at the time. 

4. Thereafter, the Committee took up the consideration of those Claµses where it 
had· not given the fiµal approval to the proposed changes. Consequently ti1e 
amenchrients in the following clauses were made:-

(i) Clause 11 (3)(b) was modified slightly. 

(ii) Clause 11(6) dealing \Vith legal consequences for withdrawal of consent was 
amended. 

(iii) Modification was made in the new subsection 49(2) (o) that was earlier inse1ted by 
the Committee. 

5. The Committee then concluded the clause by clause discussion of the Bill and 
directed the M/o Electronics and IT and the Legislative Department to undertake the 
legal vetting of the Bill as amended. 

The Committee then adjo11r11ed. 

A copy of verbatim record of the proceedings is kept on record . 
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JOINT COMMITTEE ON 
THE PERSONAL DATA PROTECTION BILL, 2019 

The 67°1 sitting of the Joint Committee was held on Wednesday, the 15th September, 
2021 from 1500 1n·s. to 1700 hrs. in Committee Room 3, Parliament House Annexe 
Extension, New Delhi. 

PRESENT 

SIJRl P. P. CRAUDHARY . HON'BLE CHAIRPERSON 

LOK SABHA 
2. . Col. Rajyavardhan Singh Rathore 
3. Shri Sanjay Jaiswal · 
4. Dr.Kiritbhai Solanki 
5. S1n·i Uday Pratap Singh 
6. · Dr. Satyapal Singh 
7. Smt. Aparajita Sarangi 
8. Shri Gaurav Gogoi 
9. Ms. Mahua Moitra 
10. ShriManishTewari 
11. Shri Ritesh Pandey 

RAJYA SABHA 
12. S1n·i Rakesh Sinha 
13. Shri Suresh Prabhu 
14. · Dr. Sudhanshu Trivedi 
15. Shri Jairam Ramesh 
16. Shri Vivek K. Tankha 
17. Shri Derek O'Brien 
18. Shti A. Navneethakrishnan 
19. Prof. Ram Gopal Yadav · 
20. Dr. Amar Patnaik 

1. 
2. 
3. 

Dr. Ram Raj Rai 
Shri. B. N. Mahapatra 
Dr. Mohit Rajan 

\ 

SECRETARIAT · 

Director 
Joint Director 
Depµty Secretary 
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2. At the beginning of the sitting, Hon'ble Chairperson extended a warm 

welcome to all the Members and expressed his pl~a~~re to h~ve seven ne~ Members 

appointed to the Committee viz. Thitu Dayanidhi Maran, Dr. Satya Pal Singh, Smt. 

Aparajita Sarangi, Shri Rakesh Sinha, Dr. Vinay P. Sahasrabuddhe , Dr. Sudhanshu 

Trivedi and Shri Ram Gopal Yadav. 

3; The Hon'ble Chairperson decided to have an internal meeting of the Conunittee to 

set out the plan for further deliberations. As the agenda of 671h sitting was the 

companson between The Personal Data Protection Bill,· 2019 as introduced in the 

Parliament, as discussed in the Joint Committee and suggestions for amendment, by the 
. . I 

. Chairperson, Members put forth their concerns about reconsideration of the Bill. The 

Conunittee were of the opinion that only those Clau$eS where amendments were 

suggested by the Chairperson may be taken for reconsideration. The Members of the 

Conunittee also desired that the summary of discussions that took place in the Joint 

Conunittee on the Personal Data Protection Bill, 2019 till December 2020 as prepared by 

the Secretariat may be circulated to Members. The Conunittee discussed about giving an . 

opportunity to the new Members to submit their amendments on vadous provisions 'of 

the Bill. 

The Committee then adjourned. 



JOINT COMMITTEE ON THE PERSONAL DATA PROTECTION BILL, 2019 .· 

The 68th sitting of the Joint Committee was held on Thursday, the 16th September, 
2021 from 1100 hrs. to 1315 hrs. in Committee Room B, Parliament House Annexe, · 
New Delhi. 

PRESENT 

. Shri P. J'. Chaudbary CHAIRPERSON 

2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 

Shri Kiritbhai Solanki 
Dr. Satyapal Singh 
Smt. Aparajita Sarangi 
Shri Rajiv Ranjan Singh 
Shri Gaurav Gogoi 
Ms. Malma Moitra 
Shri Manish Tewari 

Shri Ritesh Pandey 

10. Shri Rakesh Sinha 
11. Shri Suresh Prabhu 

LOK SABHA 

RAJYA SABHA 

12. Dr. Vinay P. Sahasrabuddhe 
13. Dr: Sudhanshu Trivedi 
14. Shri Jairam Ramesh 
15. · Shri Vivek K. Tankha 
16. Slni A. Navaneethakdslnian 
17. Prof. Ram Gopal Yadav 
18. Dr.AmarPatnaik 

1. 
2. 
3. 

Dr. Ram Raj Rai 
Shri. B. N. Mohapatra 
Dr. Mohit Rajan 

SECRETARIAT 

Director 
Joint Director 
Deputy Secretary 
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l. 
2. 
3. 

2. 
3. 

1. 

REPRESENTATIVES OF MINISTRY/DEPARTMENT 
MINISTRY OF ELECTRONICS AND IT 

Dr. Rajendra Kumar 
Shri Deepak Goel 
Shri Vikash Chourasia 

Additional Secretary . 
Scientist 'G' · 

Scientist 'C' 

MINISTRY OF LAW & JUSTICE 
(Department of Legal Affairs) 

Shri Anoop Kumar Mendiratta 

Shri Rajveer Singh Verma 
Shri Mahendra Khandelwal · 

Secreta1y (Dept .. of Legal Affairs & 
Secretary(Additional Charge) 
[Legislative Dept.] 
Additional Secretai)/ 
Additional Govemnient Advocate 

(Legislative Department) 

R. Sreenivas Additional Legislative Counsel 

2. At the 011tset, the Chairperson welcomed the Members of the Committee and the 

representatives from Ministry of Electroni.cs and Information and Technology aµd · 

Ministry of Law & Justice (Departinent of Legal Affairs and Legislative Department). 

The G::hairperson also drew the attention to the provisions of Direction 55(1) regarding 

confidentiality of the proceedings of the Committee. 

3. The Committee took ·up for discussion the comparative analysis of The Personal 

Data Protection Bill, 2019 as introduced in the Parliament, as discussed in the Joint 

·Committee and the suggestions for amendment as given by the Chairperson of the 

Committee. The Committee had detailed deliberation on the amendments suggested by 

the Chairperson to Clauses 2A(b) of the original bill & 2A(d) as inserted by the Joint 

Committee during their earlier discussions dealing with the application of the Act to 

processing of personal data ~hich were read along with Clauses 91 (Act to promote 

framing of policies for digital c:;conomy, etc) and 92 (Bar on processing certain forms of 

' . ! 

' 



biometric data). The Committee accepted the suggestions given by the Chairperson in the 
above clauses and accordingly amended Clause 2. 

4. The Committee considered the suggestions of Chaiiperson to Clause 3(1) to· 

(12) of the original bill and to Clause 3 (11) as inse1ied by the Joint Committee in their 
earlier discussion which deal with definitions and accepted the same. 

Tlte Committee then adjourned. 
. i A copy of verbatim record of the proceedh1gs is k;ept on record. 
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JOINT COMMITTEE ON 
Tl:IE PERSONAL DATA PROTECTION BiiL, 2019 

The 69th sitting of the Joint Committee was held on Thursday, the 23'd September, 
2021 frotri 1100 hrs. to 1300 hrs. in Committee Room D, Parliament House Annexe, 

New Delhi. 

2. 
3. 
4. 
5. 
6. 

Shri P. P. Chaudhary 

Shri S.S. Ahluwalia 
Shri Uday Pratap Singh 
Shri Manish Tewari 
Dr. Shrikant Eknath Shinde 
Shri Bharttuhari Mahtab 

PRESENT 

LOK SABHA 

RAJYA SABHA 
7. Shri Rakesh Sinha 
8. Dr. Vinay P. Sahasrabuddhe 
9. Dr. Sudhanshu Trivedi 
10. Shri J airam Ramesh 
11. Shri Vivek K. Tankha 
12. Prof. Ram Gopal Yadav 

SECRETARIAT 

Director 

CHAIRPJJ:RSON 

1. 
2. 

Dr. Ram Raj Rai 
Dr. Mohit Rajan Deputy Secretary 
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1. 
2. 
3. 

REPRESENTATIVES OF MINISTRY/DEPARTMENT 
MINISTRY OF ELECTRONICS AND IT 

Dr. Rajendra Kumar 
Slui Deepak Goel 
Slu·i Vikash Chourasia 

Additional Secretary 
Scientist 'G' 
Scientist 'C' 

MINISTRY OF LAW & JUSTICE 
(Department of Legal Affairs) 

1. Shri Anoop Kumar Mendiratta - · Secretaiy (Dept. of Legal 
Affairs & Secr~tary(Additional · 
Charge [Legidlative Dept.] 

2. · Shri Mahendra Khandelwal Additional Government Advocate ' 

1. 
2. 

Dr. Reeta V asishta 
R. Sreenivas 

(Legislative Department) 
Additional Secretaiy 
Additional Legislative Counsel 

2. At the beginning of the sitting, Hon'ble Chairperson extended a warm welcome 
to all the Memb.ers and the representatives from Ministry of Electronics and 
Inf01mation Technology and Ministry of Law and Justice (Dept. of Legal Affairs and 
Legislative Dept.) to the sitting. The Chairperson also drew the attention to. the 
provisions of Direction 55(1) regarding confidentiality of the proceedings of the 
Committee. 

3. The Committee took up for re-consideration Clause 3(11) defining consent 
manager as recommended by the Committee in its earlier sittings read with clause 23 
and Clause 3(12) of the original Bill defining 'Data Auditor' read with clauses 29 and 

92 of the original bill. After detailed discussions on the matter, the Committee accepted 
the suggestions given by the Chairperson and deleted the word "independent" from 
Clause 3(12) of the original Bill. The Committee, thereafter, took up for consideration 
the newly inseried Clause 3 (14) defining "data. breach" read with Section 91 of the 

I 
original bill. The discussion on the new Clause 3(14) remained inconclusive. 

The Comnzittee then adjourned. 
A copy of verbatim record of the· proceedings is kept on record. 



JOINT COMMITTEE ON 
J'HE PERSONAL DATA PROTECTION BILL, 2019 

The 701
h sitting of the Joint Committee on the Personal Data Protection Bill 

' 2019 was held on Thursday, the 23rd September, 2021 from 1400 hrs. to' 1530 hrs. in 
Committee Room D, Parliament House Annexe, New Delhi. 

PRESENT 

Sbri P. P. Chaudhary CHAIRPERSON 

Shri Uday Pratap Singh 
Shri Manish Tewari 

LOK SABHA 
2. 
3. 
4. Dr. Shrikant Eknath Shinde 
5. Shri Bhartruhari Mahtab 

RAJYA SABHA 
6. Shli Rakesh Sinha 
7. Dr. Vinay P. Sahasrabuddhe 
8. Dr. Sudhanshu Trivedi 
9. Shri J aiiam Ramesh 
10. Shri Vivek IC Tallkha 
11. Prof. Ram Gopal Yadav 

SECRETARIAT 

1. Dr. Ram Raj Rai Director 
2. Dr. Mohit Rajan Deputy Secretary 
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REPRESENTATIVES OF MINISTRY/DEPARTMENT 
MINISTRY OF ELECTRONICS AND IT 

1. 
2. 
3. 

Dr. Rajendra Kumar 
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MINISTRY OF LAW & JUSTICE . 
(Department of Legal Affairs) 

1. Shri Anoop Kumar Mendiratta - Secretary (Dept. of Legal Affairs & 
Secretary(Additional Charge), Legislative Dept. 

2. Shri Mahendra Khandelwal - Additional Government Advocate 

1. Dr. Reeta Vasishta 
2. R. Sreenivas 

(Legislative Department) 
Additional Secretary 

- Additional Legislative Counsel 

2. The Committee resumed their discussion on the newlJ inserted Clause 3(14) 
defining data breach and accepted the suggc;;stions ma.de by the Chairperson therein. 
The Committee, thereafter, accepted the minor changes suggested by the Chmrperson 
to Clauses 3(13)and 3 (15) of the original bill which define 'data fiduciaiy' and 'data 
processor', Clause 3(17) regarding data protection officer and Clause 3(22). (xii) 
defining hmm inserted by the Joint Committee in the previous sittings. With respect to 
clause 3(22) (x) which states ha1n1 includes "any observation or surveillance that is :qot · 
reasonably expected by the data p1incipal", the Committee decided that the discussion 
on the same may be taken up at a later stage. 

3. Subsequently, the Committee took up for consideration the definition for 'non 
personal data' and 'non personal data breach' suggested by the Chairperson and . 
recolTilnended the srune. Accordingly, the new Clauses are renumbered as Clauses 
3 (28) and 3 (29) respectively. The Committee further accepted the suggestion of the 
Chairperson that the expression "words and expression used herein and not defined in 
this Act but defined in the Info1mation Technology Act, 2000 shall have the same . 
meanings respectively assigned to them in that Act" as inserted under Clause 3(43) in 
the earlier sittings of the Joint Committee may be deleted. 

3. Thereafter, the Committee considered the suggestions of Chairperson with 
respect to the Clauses of original Bill, viz. Clause 4 tegarding Prohibition of processing 
of personal data, Clause 7(2) explaining about notice for collection or processing of . 
personal data and Clause 10 iegarding accountability of data fiduciary and drafting 
changes in Clause 6 dealing with limitation .ov .;collection of perso1ial data. The 
Committee also recommended the amendment suggested by the Chairperson to Clause 
8(4) which was inserted by the Joint Committee in the previous sittings. 

. 1 ' 
. . The Committee'then adjourned. 

A copy of verbatim record of the proceedings is kept on record. 
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JOINT COMMITTEE ON 
THE PERSONAL DATA PROTECTION BILL, 2019 

The 71st sitting of the Joint Committee was held on Wednesday, the 29th September, 
2021 from 1100 hrs. to 1310 hrs. in Committee Room B, Parliament House Annexe 

' New Delhi. 
PRESENT 

SHRI P. P. CHAUDHARY CHAIRPERSON 
LOK SABHA 

2. Slui S.S. Ahluwalia 
3. Shri L. S. Tejasvi Surya 
4. Dr. Kiritbhai Solanki 
5. Dr. Satyapal Singh 
6. Smt. Aparajita Sarangi 
7. Slui Raj iv Ranjan Singh 
8. Ms. Mahua Moitra 
9. Slu·i Manish Tewaii 
10. Shri BhartrUhari Mahtab 
11. Shri Ritesh Pandey 

RAJYA SABHA 

12. Shri Rakesh Sinha 
13. Dr. Sudhanshu Trivedi 
14. Shri Jairam Ramesh 
15. Shri Vivek K. Tankha 
16. Slu·i A. Navaneethakrishnan 
17. Prof. Ram Gopal Yadav 
18. Dr. AmarPatn:aik 

SECRETARIAT 

1. Dr. Ram Raj Rai Director 
2. Shri Baikunthanath Mahapatra - Joint Director 

Deputy Secretary 3. Dr. Mo hit Rajan 

j 

! 

REPRESENTATIVES OF MINISTRY/DEPARTMENT 
MINISTRY OF ELECTRONICS AND IT 

1. Shri Ajay Sawhney 
2. Shri Rajendra Kumar 
3. Shri Deepak Goel 
4.. Shri Vikas Chourasia 

Secretary 
· . Additipnal Secretary 

Scientist 'G' 
Scientist 'C' 
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MINISTRY OF LAW & JUSTICE 

(Department of Legal Affairs) 

1. Shri Anoop Kumar Mendiratta - Secretary (Dept. of Legal Affairs & 
Secretary(Additional Charge) 
[Legislative Dept.) 

2. Slui Mahendra Khandelwal Additional Government Advocate 

1. Dr. Reeta Vasishta 
2. R. Sreenivas 

(Legislative Department) 

Additional Secretary 
Additional Legislative Counsel 

I 
I 

. 2. At the beginning of the sitting, Hon'ble Chairperson extended a warm welcome 
to all the Members and the representatives from · Ministry of Electronics and 
Information Technology and Ministry of Law and Justice (Dept. of Legal Affairs and . . . 
Legislative Dept.) to the sitting. The. Chairperson also drew the attention to the 
provisions of Direction 55(1) regarding confidentiality of the proceedings of the 
· Co1mnittee. 

3. The Committee took up for consideration Clause 12 dealing with the grounds for 
· processing of personal data without consent in certain cases. The Committee after 

deliberations decided to revisit the Clause later. Thereafter, the Colllinittee took up for 
consideration Clause 13 (1), Clause 14(1), clause 16(3), Clause 17(2), Clause 18 (4), 
Clause 19(2) , Clause 20(5), clause 21(2), Clause 22(2) and deliberated on the 

· suggestions placed before it and accepted the same. The Connnittee, thereafter, took up 
for consideration Clause 23 (1) (i) [Clause 23(1) (h) of the original bill] relating to 
transparency of processing of personal data. After detailed discussion the Committee 
decided to retain the clause as it is. Thereafter, the Cormnittee took up for 
consideration proviso to Clause 25 (5) and accepted the suggestions put forward by the 
Chairperson on the Clau·se. The Committee also decided that Explanation to Clause 25 
which was inserted during the earlier sittings of the Joint Committee may be deleted. 
Thereafter, the Committee took up for consideration Clause :2,6 (1) and (3) and clause 
27 (5) of the Bill and had a detailed discussion on the clauses. 

The'Conttnittee then adjourned. 

A copy'ofverbatim record of th() proceedings is kept on record. 
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JOINT COMMITTEE ON 
-

THE PERSONAL DATA PROTECTION BILL, 2019 

) 

The 72nd sitting of the Joint Committee was held on Wednesday, the 29th September, 
2021 from 1400 hrs. to 1710 hrs. in Committee Room B, Parliament House Annexe, 
New Delhi. 

2. 
3: 
4. 
5. 
6. 
7. 
8. 
9. 
10. 

11. 
12. 
13. 
14. 
15. 
16. 
17. 

1. 
2. 
3. 

PRESENT 

Shri S.S. Ahluwalia . 
Sbri L. S. Tejasvi Surya 
Dr. Kiritbhai Solanki 
Dr. Satyapal Singh 
Shri Rajiv Ranjan Singh 
Ms. Mahua Moit1·a 
Shri Manish Tewari 
Shri Bhartruhari Mahtab 
Shri Ritesh Pandey 

RAJYA SABHA 
Shri Rakesh Sinha 
Dr. Sudhanshn Trivedi 
Shri Jairam Ramesh 
Shri Vivek K. Tankha 
Shti A. Navaneethakrishnan 
Prof. Ram Gopal Yadav . 
Dr. Amar Patnaik 

SECRETARIAT 

Dr. Ram Raj Rai 
Shri Baikunthanath Mohapatra -
Dr. Mohit Rajan 

Director 
Joint Director 
Deputy Secretary 

CHAIRPERSON 



I. 
2. 
3. 

1. 

2. 
3. 

I. 
2. 
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REPRESENTATIVES OFMlNISTRY/DEPARTMENT 
MINISTRY OF ELECTRONICS AND IT 

Slni Rajendra Kumar 
Shri Deepak Goel 
Shri Vikas Chourasia 

Additional Secretary 
Scientist 'G' 
Scientist 'C' 

MINISTRY OF LA w & JUSTICE I 
' ' 

(Department of Legal Affairs) 

Shri Anoop Kumar Mendiratta -

Slni Mahendra Khandelwal 

Secreta1y (Dept. of Legal Affairs & 
Secretaiy(Additional Charge) 
[Legislative Dept.] 
Additional Government Advocate 

(Legislative Department) 

Dr. Reeta Vasishta 
R. Sreenivas 

Additional Secreta1y 
Additional Legislative Counsel 

2. After welcoming all the Members and the officers from the Mio Electronics and 

IT, Mio Law & Justice (Department of Legal Affairs and Legislative Department, the 

Chailperson resumed the discussion of the Committee on the Bill. The Committee took 

up for consideration Clause 28 which deals with maintenance of i'ecords. The 

Committee accepted the drafting change,is~,99ested to clause 28 (3) .. During the 

discussion the members of the
1 

Committee raised conce1ns and discussed ill detail the· 

issue of verification of accounts and accountability of social media intermediaries to 

unverified accounts, contents posted on their platform and maintaining of accurate and 

.. 
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up to date records. The Committee after deliberation,s decided to revisit the Clause 
'' ·later. 

2. Thereafter the Committee took up for consideration Clause 29(7), Clause 30(1) 

and accepted the amendments suggested by the Chairperson. The Committee also 

decided that Explanation to Clause 30 which was inserted during the earlier sittings of 

the Joint Committee may be deleted. 

3. The Committee then took up for consideration Clause 31(3), 34 (l)(b) & (c) and 

accepted the changes suggested by the Chairperson. The Committee thereafter 

deliberated on Clause 35 of the Bill dealing with the Power of Central Government to 

exempt any agency of Government from application of the Act. The Committee then 

took up for consideration Clause 36, Clause 40(f) and accepted the suggestions given 

by the Chairperson. In Clause 41(1) the Committee decided to retain the original 

Clause. Thereafter, the Committee took up for consideration .Clause 42 regarding the 

Composition and qualifications for appointment of Chairperson and Members. After 

· detailed discussion on the Clause, the Committee decided to revisit the Clause later. 

The Committee thereafter made minor changes in Clause 44 (1) (b) & (e), Clause' 

44(2), Clause 45, Clause 46(2) and (3), Clause 49 (2)(a), Clause 49 (2)(o) [as inserted 

in the earlier sitting of JPC], Clause 49(3), Clause 50 (6)(0) & (s), Clause 51 (2), Clause 

53(1)(a), Clause 53(6), Clause 53(8)(c), Clause 54 (1) (g), Clause 55 (1), (2) and (4). 

The Committee then adjourned. 

A copy of verbatim record of the proceedings is kept on record. 
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JOINT COMMITTEE ON 
. THE PERSONAL DATA PROTECTION BILL, 2019 

The 73rd sitting of the Joint Committee was held on Wednesday, the 20th October, 
2021 from 1100 hrs. to 1315 hrs. in Committee Room C, Parliamynt House Annexe, 
New Delhi. · 

PRESENT 

SHRI P. P. CHAVDHARY 

2. Shri S.S. Ahluwalia 
3. Shri UdaYPratap Singh · 
4. Shri Gaurav Gogoi 
5. · Shri Manish Tewari 
6. Thim Dayanidhi Maran 

. 7. Shri Bhartiuhaii Mahtab 
8. Slui Ritesh Pandey 

9. Slui Rakesh Sinha 
10. Shri Suresh Prabhu 

LOK SABHA 

RAJYA SABHA 

11. Dr. Vinay P. Sahasrabuddhe 
12. Dr. Sudhanshu Trivedi 
13. ShriJairamRamesh 
14. Slui Vivek K. Tankha 
15. Shri Derek '0' Brien 
16. Prof Ram Gopal Yadav 
17. Dr. Amar Patnaik 

SECRETARIAT 

I. Dr. Ram Raj Rai 
2. Slu·i Baikunthanath Mahapatra. -
3. Dr. Mohit Rajan 

Director 
Joint Director 
Deputy Secretaiy 

... 

CHAIRPERS.ON 
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1. 
2. 
3. 

1. 
.2. 

1. 

'j 

REPRESENTATIVES OF MINISTRY/DEPARTMENT 

MINISTRY OF ELECTRONICS AND IT 

Shri Rajendra Kumar 
Shri Deepak Goel 
Shri Vikas Chourasia 

Additional Secretary 
Scientist 'G' 
Scientist 'C' 

MINISTRY OF LAW & JUSTICE 

(Department of Legal Affairs) 

Shri Atioop Kumar Mendiratta -
Shri Mahendra Khandelwal 

Secretary / 
Additional Governmknt Advocate 

(Legislative Department) 

R. Sreenivas Additional Legislative Counsel 

2. At the beginning of the sitting, Hon'ble Chairperson extended a waim welcome 
to all the Members and · the representatives from Ministry of Electronics an~ 

Information Technology and Ministry of Law and Justice (Dept. of Legal Affairs and 
Legislative Dept.) to the sitting. The Chairperson also drew the attention to the 
provisions of Direction 55(1) regarding confidentiality of the proceedings of the 
Committee. 

3. The Committee took up. for consideration Clause 57 (2), Clause 57 (3)(b )(iii), 
Clause 62 (3) of the new clause inserted in the earlier sittings of the Committee and 
accepted the suggestions given by the Chairperson. The Committee then deliberated in 
detail Clause 62 (1), (2) & (3) [New clause 63. (1), (2) & (3)] and accepted the 
suggestions proposed by the Chairperson. The Committee also accepted the minor 
changes to Clause 63(1) & (5) [new Clause 64(1) & (5)] as suggested by the 
Chairperson. 

The· Committee then adjourned. 

A copy of verbatim record of the proceedings is kept on record. 
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JOINT COMMITTEE ON 
THE PERSONAL DATA PROTECTION BILL, 2019 

The 74th sitting of the Joint Committee was held on Wednesday, the 20th October, 
2021 from 1400 hrs. to 1635 hrs. in Committee Room C, Parliament House Annexe, 
New Delhi. 

2. 
3. 
4. 
5. 
6. 
7. 
8. 

9. 
10. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 

1. 
2. 
3. 

PRESENT 

SHRI P. P. CHAUDHARY CHAIRPERSON 

LOK SABHA 
Shri S.S. Ahluwalia 
Shri Uday Pratap Singh 
Shri Gaurav Gogoi 
Slu'i Manish Tewa1i 
Thiru Dayanidhi Maran 
Shri Bhartrnhari Mahtab 
Shri Ritesh Pandey 

RAJYA SABHA 
Shri Rakesh Sinha 
Slu·i Sm·esh Prabhu 
Dr. VinayP. Sahasrabuddhe 
Dr. Sudhanshu Tiivedi 
Shri J airam Ramesh 
Shri Vivek K. Tankha 
Shri Derek '0' Brien 
Prof. Ram Gopal Yadav 
Dr. Amar Patnaik 

SECRETARIAT 

Dr. Ram Raj Rai 
Shri Baikunthanath Mahapatra -
Dr. Mohit Rajan 

Director 
. Joint Director 

') .,, 1.:: 

'..• ·'Deputy Secretary 
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1. 
2. 
3. 

1. 
2. 

1. 

REPRESENTATIVES OF MINISTRY/DEPARTMENT . 

·MINISTRY OF ELECTRONICS AND IT 

Shri Rajendra Kumar 
Shri Deepak Goel 
Shri Vikas Chourasia 

Additional Secretary 
Scientist 'G' 
Scientist 'C' 

MINISTRY OF LAW & JUSTICE 

(Department of Legal Affairs) 

Secretary 

/ 

Shri Anoop Kumar Mendiratta -
Shri Mahendra Khandelwal Additional Government Advocate 

(Legislative Department) 

R. Sreenivas Additional Legislative Counsel 

2. After welcoming all the Members and the officers from the Mio Electronics and 

IT, Mio Law & Justice (Department of Legal Affairs and Legislative Department, the 

Chairperson resumed the discussion of the Committee on the Bill from Clause 64 and 

accepted the changes suggested by the Chairperson to Explanation to Clause 64(1), 

64(3), 64(4)(a), 64(7), 64(8), Clause 67(1) & (4), Clause 68 (2), Clause 70 (3), Clause 

73(2) (g) & (h), Clause 75 (1) to (3) along with the proviso, Explanation to Clause 76, 

Marginal heading to Clause 79, Clause 80 (4) Clause 83 (2) and Clause 90. The 

Committee also had a detailed discussion with r~spect to inclusion of non-personal 

data in the Bill. The Comniift;ee also looked intb Clause 92 of the original Bill dealing 

on bar on processing of certain f01ms of biometric data. Thereafter the Committee 

I 
I 
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considered the changes suggested in Clause 93 and Clause 94 which came out as a 

consequence of the changes made in the original Bill and accepted the same. 

The Comntittee then adjourned. 

A copy of verbatim reco1:d of the proceedings is kept on record. 
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JOINT COMMITTEE ON 
THE PERSONAL DATA PROTECTION BifiL, 2019 

The 75th sitting of the Joint Committee was held on Wednesday, the 21st October, 
2021 from 1100 hrs. to 1300 hrs. in Committee Room C, Padiament House Annexe, 
New Delhi. · 

PRESENT 

SHRI P. P. CHAUDHARY CHAIRPERSON 

LOK SABHA 

2. Shri Sanjay Jaiswal 
3, Dr. Kiritbhai Solanki 

· 4. Shri Uday Pratap Singh 
5. Slni GauravGogoi 
6. Shri Manish Tewari 
7. Thim Dayanidhi Maran 
8. Slni Bhartruhaii Mahtab 
9. Shri Ritesh Pandey 

RAJYA SABHA 

10. Shri Rakesh Sinha 
11. Slni Suresh Prabhu 
12. Dr. Sudhanshu Trivedi 
13. Shri Jairam Ramesh 
14. Shri Vivek K. Tankha 
15. Prof. Ram Gopal Yadav. 

SECRETARIAT 

1. Dr. Ram Raj Rai Director 
2. Shri Baikunthanath Mahapatra - Joint Director 

Deputy Secretary 3. Dr. Mohit Rajan 
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I. 
2. 
3. 

I. 
2. 

1. 

REPRESENTATIVES OF MINISTRY/DEPARTMENT 

MINISTRY OF ELECTRONICS AND IT 

Slu·i Rajendra Kumar 
Shri Deepak Goel 
Shri Vikas Chourasia 

Additional Secretary 
Scientist 'G' 
Scientist 'C' 

MINISTRY OF LAW & JUSTICE 

(Department of Legal Affairs) 

Slui A.K. Mendiratta 
Slu·i Mahendra K.handelwal 

Secreta1y - Law 
Deputy Legal Advisor 

(Legislative Department) 

R. Sreenivas Additional Legislative Counsel 

2. After welcoming all the Members and the officers from the Mio Electronics and . . . 

IT, Mio Law & Justice (Department of Legal Affairs and Legislative Department, the 
Chairperson started the discussion of the Committee on the Bill from Clause 94 which 
seeks to empower the Auth01ity to make tegulations and after detailed discussion on 
the clause 94 read it with clause 16, the Committee finalized the clause nos. 94, 95, 96, 
97, 98 and 99. Thereafter, the Committee revisited clause 3 (23) under defiuitions 
which defined "harm". The Committee also had a detailed discussion with respect to 
definition of 'harm' and retention of words 'surveillance' and 'reasonably expected' 
under clause 3(23)(x). The discussion on clause 3(23) remained inconclusive. 

. The Committee then adjourned. 

A copy of verbatim record of the proceedings is kept on record. 
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JOINT COMMITTEE ON 
THE PERSONAL DATA PROTECTION BI£L, 2019 

The 76th sitting of the Joint Committee was held on Thursday, the 21st October; 2021 
from 1330 hrs. to 1600 hrs. in Committee Room C, Parliament House Annexe, New 
Delhi. 

Shri P. P. Chaudhary 

2. Shri Sanjay Jaiswal 
3. Dr. Kiritbhai Solanki 

. 4. Shri Uday Prafa.p Singh 
s: Shri Gaurav Gogoi 
6. · Shri Manish Tewari 
7. Thim Dayanidhi Maran 
8. Shri Bhartruhari Mahtab 
9. Shri Ritesh Pandey 

10. Shri Rakesh Sinha· 
11. · Shri Suresh Prabhu 
12. Dr. Sudhanshu Trivedi 
13. Shri Jairam Ramesh 
14. Shri Vivek K. Tankha 
15. Prof. Ram Gopal Yadav 

Dr. Ram Raj Rai 

PRESENT 

LOK SABHA 

RAJYA SABHA 

SECRETARIAT 

Director 1. 
2. 
3. 

Shri Baikunthanath Mahapatra -
Dr. Mohit Rajan 

Joint Director 
Deputy Secretary 

1. ) '. ' 

. ,.: 

Chairperson 



1. 
2. 
3. 
4. 

REPRESENTATIVES OF MINISTRY/DEPARTMENT 

MINISTRY OF ELECTRONICS AND IT 

Shri Ajay Prakash Sawhney 
Sh.ti Rajendra Kumar 
Shri Deepak Goel 
Sh.ti Vikas Chourasia 

Secretary 
Additional Secreta1y 

Scientist 'G' 
Scientist 'C' 

MINISTRY OF LAW & JUSTICE 

(Department of Legal Affairs) j 
1. Sh.ti A.K. Mendiratta Secretaiy - Law 
2. Shri Mahendra Khandelwal Deputy Legal Advisor 

(Legislative Department) 

1. R. Sreenivas Additional Legislative Counsel 

2. The Chairperson welcomed all the Members and the officers from the M/o 
Electronics and IT, Mio Law & Justice (Depaitment of Legal Affairs and Legislative 
Department and also drew the attention to the provisions of Direction 55(1) regarding 
confidentiality of the proceedings of the Committee. . 

3. The Committee then resumed the discussion on the Bill from Clause 35. After 
detailed discussion the Committee were of the view that the Clause may be better 
formulated. Thereafter, the Committee took up for consideration Clause 42(2) of the 
Original bill. The members raised conce1n about the composition of the Selection 
Committee appointing the Chairperson and members of the Data Protection Authority 
and suggested that the same may be modified. Thereafter, the Committee took up for. 
consideration Clause 28. After detailed discussion in the matter, the Committee desired 
that the Clause may be reformulated. 

Tlze Committee tlzen adjourned. 

A copy of verbatim t·ecord of the proceedings is kept on record. 
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JOINT COMMITTEE ON 
THE PERSONAL DATA PROTECTION BILL, 2019 

The 77th sitting of the Joint Committee was held on Wednesday, the 12th November, 
2021 from 1500 hrs. to 1730 hrs. in Committee Room B, Parliament House Annexe, 
New Delhi. 

Shri P. P. Chaudhary 

2. Shri S.S.Ahluwalia 
3. Dr. Kiritbhai Solanki 
4. Shri Uday Pratap Singh 
5. . Dr. Satyapal Singh 
6. · Smt. Aparajita Sarangi 
7. Shri Rajiv Ranjan Singh 
8. Shri Gaurav Gogoi 
9. Shri Manish Tewari 
10. Shri Bhartruhari Mahtab 
11. Shri Ritesh Pandey 

PRESENT 

LOK SABHA 

RAJYA SABHA 

12. Sln'i Rakesh Sinha 
13. Dr. Vinay P. Sahasrabuddhe 
i4. Dr. Sudhanshu Trivedi 
15. Sln'i J airam Ramesh 
16. Dr. Amar Patnaik . 

SECRETARIAT 

1. 
2. 
3. 

Dr. Ram Raj Rai 
Shri Baikunthanath Mahapatra -
Dr. Mohit Rajan 

Joint Secretary 
Joint Director 
Deputy Secretary 

Chairperson 
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REPRESENTATIVES OF MINISTRY/DEPARTMENT 

MINISTRY OF ELECTRONICS AND IT 

Shri Rajendra Kumar 
Shri Deepak Goel 
Shri Vikas Chourasia 

Additional Secretary 
Scientist 'G' . 
Scientist 'C' 

MINISTRY OF LAW & JUSTICE 

(Department of Legal Affairs) 

Slui Anoop Kumar Mendiratta -
Slui Mahendra Khandelwal 

Secretary 
Additional Govt. Advocate 

(Legislative Department) 

R. Sreenivas Additional Legislative Counsel 

2. After welcoming all the Members to the . sitting of the Committee, the 
Chairperson infonned the Committee that although today's sitting has been called to 
consider and adopt the Draft Report, yet, while considering the amendments minutely, . 
it has been found that there is need of making some more amendments in the Bill 
especially after considering the concen1s raised by the State Governments with which 
the Committee held the discussion during their study visit. Thereafter, the 
representative of the Ministry of Electronic and IT and Ministry of Law & Justice 
(Department of Legal Affairs) were called. 

2. Then, the Committee discussed various clauses including clause 26, 28, 57 and 
· 85, 86 and 87 which were brought to the knowledge either by the Chairperson or the 
Members. The Chairperson asked the Minishy to refonnulate the clause nos. 86 and 87 
based on today's discussion. 

The Committee then adjourned: 

A copy ofverbatimfe~_ord ofthe proceedings is kept on record . 
. , ~\ 

' 



. JOINT COMMITTEE ON 
: . ! 

THE PERSONAL DATA PROTECTION BILL, 2019 

The 781h sitting of the Joint Committee on the Personal Data 
Protection Bill, 2019 was held on Monday, the 22nd November, 2021 from 
1100 hrs. to 1300 hrs. in Room No.53; Parliament House, New Delhi . 

. PRESENT 

SHRI P. P. CHAUDHARY - HON'BLE CHAIRPERSON 

LOK SABHA 
2. Shri S.S. Ahluwalia 
3. Col. Rajyavardhan Singh Rathore 
4. Shri Sanjay Jaiswal 
5. Dr. Kiritbhai Solanki 
6. Dr. Reena Gavit 
7. Dr. Satyapal Singh 
8. Shri Rajiv Ranjan Singh 
9. Ms. Mahua Moitra 
10. · Shri Manish Tewari 
11. Shri Bhartruhari Mahtab 

RAJYA SABHA 
12. Slui Rakesh Sinha 

13. Shri Suresh Prabhu 
14. Dr. Vinay P. Sahasrabuddhe 
15. Dr. Sudhanshu Trivedi 
16. Shri J airam Ramesh 
17. Shri Derek O'Brien 
18. Shri A. Navneethakrishnan 
19. Dr. Amar Patnaik 

SECRETARIAT 
1. Dr. Ram Raj Rai 
2. Shri B.N. Mahapatra 
3. Dr. Mohit Rajan 

Joint Secretary 
Saint Director 
Deputy Secretary 
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2. At the outset, Hon'ble Chairperson extended a warm welcome to all the 
Members to the 78th sitting of the Committee convened for the consideration and 
adoption of the Draft Repo1i of the Committee. The Committee considered the 
Draft Report in its entirety and adopted the same with minor modifications. 
Fuiiher, the Committee autho1ized the Hon'ble Chairperson to niake the minor 
changes and finalize the Report. Then the Chairperson announced that the Repo1i 
stands adopted. The Committee decided that the Repo1i would be presented in the 
House during the Winter Session of Parliament 2021. ,The Committee also 
auth01ized the Chairperson to present the Rep01i b:i the Bouse and fmalized an 
alternate Member from Lok Sabha to present the Report in the Lok Sabha in his 
absence. The Committee also finalized the name of the Member from Rajya Sabha 
to lay the Report on the table of Rajya Sabha and the alte1nate Member to lay the 
Report in his absence. It was also decided that the proceedings of the sittings of 
the Committee and the stiidy-tour notes along with two copies each of the 
memoranda received by the Committee on the Bill from various quaiiers may be 
placed in the Pai·liament Libraiy after the Report has been presented to Parliament, 
for reference of the Members of Parliament. 

3. ·· All the Members appreciated the Hon'ble Chai1person for the inunense 
efforts and leading the Committee in a democratic, fair, transparent and 
consultative manner. They also expressed their gratitude to the Chairperson for 
ensuring the smooth functioning of the Committee towai·ds a common 
objective. At the end, the Chairperson appreciated the contribution and 
cooperation of all the Membei·s and acknowledged the efforts of Lok Sabha 
Secretariat officials for conducting the sittings smoothly and prepaiing the Report 
of the Committee dedicatedly. 

The Committee then adjourned. 
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THE PERSONAL DATA PROTECTION BILL, 2019 

AS REPORTED BY THE 
JOINT COMMITTEE 

[WORDS AND FIGURES IN BOLD AND UNDERLINED INDICATE THE 
AMENDMENTS AND (***)MARK INDICATES THE OMISSION SUGGESTED BY 

THE JOINT COMMITTEE] 

' 

THE(***) DATA PROTECTION BILL, 2021 

A 

BILL 

lo provide for protection of the digital privacy of individuals relating to 
their personal daia, lo specify the flow and usage of(***) data, !!!. 
create a relationship ofh·ust between persons and en/Uies processing 
the (***) data, !!!. protect the rights of individuals whose (***) data 

.. are processecl, to create a jiwnework for organisational and 
technical measures in processing of data, !!!. lay (***) down norms 
for social media (***) etat{prms, . cross-border transfe1; 
acco1intability of entities processing (***) data, remedies for 
unauthorised and harmji1/ processing, to ensure tile interest and 
securitv o[//te State and to establish a Data Protection Authority of 
India for the said purposes and for matters 'connected therewith or 
incidental thereto. 

\ 
WHEREAS the right to privacy is a fundamental right and it is 

necessary to protect personal data of nn individual as an essential facet of 
informational privacy; 

AND WHEREAS the growth of the digital economy has expanded 
the use of data as a critical means of communication between persons; 

' 



. ' 
AND WHEREAS it is necessary to create a collective culture that 

fosters a free and fair digital economy, respecting the informational privacy 

I 

I 
of individuals that fosters sustaiuablc growth of digital nroclucts and 
services and ensuring empowerment, progress and innovation through 
digital governance and inclusion and for matters connected therewith or 
incidental thereto. 

BE it enacted by Parliament in the Seventy-second Year of the 
Republic of India as follows:-

CHAPTER! 
PRELIMINARY 

1. (1) This Act may be called the(***) Data Protection Act, 2021. Short title and 
. commei1cen1cnt . 

(2) It shall come into force on such date as the Central Governmel1t 
may, by notification in the Official Gazette, appoint; and different dat~s 
may be appointed for different provisions of this Act and any reference in 
any such provision to the commencement of this Act shall be construed as a 
reference to the coming into force of that provision. 

2. The provisions of this Act slrnll RJllllv to,- Application of 
Act to 

(A) (***) processing of 
personal data 
and non-
~crsonal cJntn. 

(a) the processing of personal data where such data has been 
collected, stored, disclosed, shared or otherwise processed within the 

. territ01y oflndia; 

(b) the processing of personal data by(***) any person(***) 
under Indian law; 

(c) the processing of personal data by data fiduciaries or data 
processors not present within the territory of India, if such processing 
is-

. (i) in connection with any business cai·ried on in India, or any 
systematic activity of offering goods or services to data 
principals within the territo1y of India; or 

(ii) in connection with any activity which involves profiling of 
data principals within the territory oflndia; and 

(d) the JlI\OCessing of non-ncrsonal data including 
anonymiscd ncrsonal data. 

(Il) (***) 

2 



Definitions. 3. In this Act, unless the context otherwise requires,-

(1) "Adjudicating Officer" means the Adjudicating Officer 
appointed as such. under sub-section (1) of section 6~; 

(2) "anonymisation" in relation to personal data, means such 
irreversible process of transforming or converting personal data to a 
form in which a data principal cannot be identified, which meets the 
standards of irreversibility specified by the Authority; 

(3) "anonymised data" means the data which has undergone 
the process of anonymisation; 

( 4) "Appellate Tribunal" means the Tribunal established 
under sub-section (I) or notified under sub-section ( 4) of section 6l!; 

(5) "Authority" means the Data Protection Authority of India 
established under sub-section (1) of section 41; .. I 

(6) "automated means" means any equipment capable of 
operating automatically in response to instructions given Q!: 
otherwise for the purpose of processing data; 

(7) "biometric data" means facial images, fingerprints, iris 
scans or any other similar personal data resulting from measurements 
or technical processing operations carried out on physical, 
physiological or behavioral characteristics of a data principal, which 
allow or confirm the unique identification of that natural person; 

(8) "child" means a person who has not completed eighteen 
years of age; 

· (9) "code of practice" means a code of practice i.ssued by the 
.Authority under section 50; 

(10) "consent" means the consent referred to in section 11; 
' 

{ll) "Consent Manager" means a data fiduciary which 
enables a data principal to give, withdraw, review nnd manage 
his consent through an ncccssiblc, transparent and foteropcrable 
platform; 

(!1) "data" includes a representation of information, facts, 

' 

concepts, opinions or instructions in a manner suitable for , 
communication, interpretation or processing by humans . or by 
automated means; 

(fl) "data1auditor" means a (***)·data auditor referred to in 
section 29; 

3 



53 of2005. 

. 

' ' 
(Jj) "data breach" includes personal data breach and 

non-personal data breach; 
' 

(!J) "data fiduciary" means any person, including Jl State, a 
company, a non-government organisation, (***)juristic entity or 
any individual who alone or in conjunction with others determines 
the purpose and means of processing of personal data; 

(l.§) "data principal" means the natural person to whom the 
personal data relates; 

(llJ "data processor" means any person, including Jl State, a 
company, a non-govemment organisation, (***)juristic entity or 
any individual, who processes personal data on, behalf of a data 
fiduciary; 

(18) "data protection officer", means an officer who shall 
be appointed by the significant data fiduciary under s'ection 30;. 

fl2} "de-identification" means the process by which a data 
fiduciary or data processor may remove, or mask identifiers from 
personal data, or replace them with such other fictitious name or 
code that is unique to an individual but does not, on its own, directly. 
identify the data principal; 

(20) "disaster" shall have the same meaning as assigned to it 
in clause (d) of section 2 of the Disaster Management Act, 2005; 

Q.D. "financial data" means any number or other personal data 
used to identify an account opened by, or card or payment instrnment 
issued by a financial institution to a data principal or any personal 
data regarding the relationship between a financial institution and a 
data principal including financial status and credit history; 

@ "genetic . data" means personal data relating to the 
inherited or acquired genetic characteristics of a natural person which 
give§. unique information about the behavioral characteristics, 
physiology or the health of that natural p'erson and which result~, in 
particular, from an analysis of a biological sample from the natural 
person in question; 

(23) "harm" includes-

(i) bodily or mental injury; 

(ii) loss, distortion or theft of identity; 

(iii) financial loss or loss of property, 

(iv) loss of reputation or humiliation; 
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'' 
(v) loss of employment; 

(vi) any discriminatory treatment; 

(vii) any subjection to blackmail or extortion; 

(viii) any denial or withdrawal of a service, benefit or 
good~ resulting from an evaluative decision about the data 
principal; 

(ix) any restriction placed or suffered directly or 
indirectly on speech, movement or any other action arising out 
ofa fear of being observed or surveilled; (***) 

(x) any observation or surveillance that is not 
. reasonably expected by the data principal; I 

! 
(xi) ns:rchological nrnni12ulation which im12airs the 

autonom:r of the individual; or 

(xii) such other harm as ma:r be 12rcscribcd; 

(24) "health data" means the data related to the state of 
physical or mental health of the data principal and includes records 
regarding the past, present or future state of the health of such data 
principal, data collected in the course of registration for, or provision 
of health services, data (***) associated with the data principal to 
the provision of specific health services; 

·@ "intra-group schemes" means the schemes approved by 
the Authority under clause (a) of sub-section (1) of section 34; 

{lQ)_ "in writing" includes any . communication QI 
information in electronic form (***)generated, sent, received 
or stored in media, magnetic, ontical, comnutcr memo1:y, (***) 
micro film, comnuter generated micro fiche or similar 

I 
device(***); 

cm "journalistic purpose" means any activity intended 
towards the dissemination through print, electronic or any other 
media of factual reports, analysis, opinions, views or documentaries 
regarding-

(i) news, recent or current events; or 

(ii) any other information which the data fiduciary 
believes the ppblic, or any significantly discernible class of the 
public, to have an interest in; 

. 
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(28) "non-nersonal data" means the data other than 
ncrsonal data; 

(29) "non-11crsonal data breach" means any unauthorised· 
including accidental disclosure, acguisition, sharing~ usc1 

alteration, destruction or loss of access to non-nersonal data 
that comnromiscs the confidentiality, integrity or availability of 
such data; 

Q_I)} "notification" means a notification published in the 
Official Gazette and the expression~"notify" and "notified" shall be 

. construed accordingly; 

LlD. "official .identifier" means any number, code, or other 
identifier, assigned to a data principal under a law 111ade by, 
Parliament or any State Legislature which may be used for the/ 
purpose of verifying the identity of(***) fill Ch data princip.al; 

Lln_ "person" includes~ 

(i) an individual; 

(ii) a Hindu undivided family; 

(iii) a company; 

(iv) a firm; 

(v) an association of persons or a body of individuals, 
whether incorporated or not; 

. (w) the State; and 

(vii) every artificial juridical person, not falling within 
any of the preceding sub-clauses; 

LlD. "personal data" means data about or relating lb a natural · 
person who is directly or indirectly identifiable, having regard to any 
characteristic, trait, attribute or any other feature of the' identi(y of 
such natural person, whether online or offline, or any co1nbination of 
such features with any other information, and shall include any 
inference drawn from such data for the purpose of profiling; · 

(11} "personal data breach" means any unauthorised (***) 
including accidental disclosure, acquisition, shauing, use, alteration, 
destruction(***) or loss of access to personal data that compromises 
the confidentiality, irltegrity or availability of personal data to a data 
principal; 

6 

[ 
, r 

I 
I 
I 
I 
i. 
[· 

t 

( 
I 
I 
t 

I 
I 
I 

I 



(35) "prescribed" means prescribed by rules made under this 
Act; 

flQ) "processing" in relation to personal data, means an 
operation or set of operations performed on personal data, and may 
include operations such as collection, recording, organisation, 
structuring, storage, adaptation, alteration, retrieval, use, alignment 
or combination, indexing, disclosure by tmnsmission, dissemination 
or otherwise making available, restriction, erasure or destruction; 

LlZl "profiling" means any form of processing of personal 
data that analyses or predicts aspects concerning the behavioJ!r, 
attributes or interests of a data principal; 

(1fil "regulations" means the regulations made by the 
· Authority under this Act; i 

I 
(39) "re-identification" means the process by which a data 

fiduciary or data processor may reverse a process of de-
identification; 

(1fil "Schedule" means the Schedule appended to this Act; 

(41) "sensitive personal data" means such personal data, 
which may reveal, be related to, or constitute-

(i) financial data; 

(ii) health data; 

(iii) official identifier; 

(iv) sex life; 

(v) sexual orientation; 
. 

(vi) biometric data; 

(vii) genetic data; 

(viii) transgender status; 

(ix) intersex status; 

(x) caste or tribe; 

c~i) religious or political belief or affiliation; or 
\ 

(xii) any other data categorised as sensitive personal 
data under section 15; 
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Explanation.- For the purposes of this clause, the 
expressions,-

(a) "intersex status" means the condition of a 
data principal who is-

(i) a combination of female or male; 

(ii) neither wholly female nor wholly male; or 

(iii) neither female nor male; 

(b) "transgender status" means the condition of a 
data principal whose sense of gender does not match 
with the gender assigned to that data principal at birth, 
whether or not they have undergone sex reassignment 

I surgery, hormone therapy, laser therapy, or any otl\er 
similar medical procedure; · · · 

(42) "significant data fiduciary" means a data fiduciary 
classified as such under sub-section (I) of section 26; 

(43) "significant harm" means harm that has an aggravated 
effect having regard to the nature of the personal data being 
processed, the impact, continuity, persistence or irreversibility of the 
harm; 

(44) "social media nlatform" means a nlutform. which 
nrimarily or solely enables onlinc interaction between two or 
more. users and allows them to create, unloa<I, siu1rc1 

disseminate, modify or access information using its services; 

f1i2 "State" means the State as defined under article I 2 of the 
Constitution; 

f.1§1 "systematic activity" means any structured or organised 
activity that involves an element of planning, method, continuity or 
persistence. 

CHAPTER II 
ODLIGATIONS OF DATA FIDUCIARY 

4. (***)The nrocessing of personal data(***). by any person(***) (*'*) 

slrnll be subject to the nrovisions of this Act and the rules and Processing of 

regulations made thereunder. 
personal data. 

5. Every person processing personal data. of a data principal shall Litnitation on 
process such personal dat~- .· purpose of 

processing or 
personal data. 
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(a) in a fair and reasonable manner and ensure the privacy of 
the. data principal; and 

(b) for the purpose consented to by the data principal or which 
· is incidental thereto or connected with such purpose or which is for 
the nur(lose of (lrocessing of [lCrsonal data under section 12, and 
which the data principal would reasonably expect that such personal 
data shall be used for, having regard to the purpose, and in the 
context and circumstances in which the personal data was collected. 

Lin1itation on 6. The personal data shall be collected only to the extent that Is 
collection of necessary for the purposes of processing of such personal data. 
personal data. 

Require1ncnt of 7. (1) Every data fiduciary shall give to the data principal (***),at 
notice for the time of collection of the personal data, or if the data is not colle.cted 
collection or from the data principal, as soon as !§. reasonably practicable,· a noti~e processing of 
personal data. containing the following information, namely:-

(a) the purposes for which the personal data is to be 
processed; 

(b) the nature and categories of personal data being collected; 

(c) the identity and contact details of the data fiduciary and 
the contact details of the data protection officer, if applicable; 

. 

(d) the right of the data principal to withdraw his consent, and 
the procedure for such withdrawal, ifthe personal data is intended.to 
be processed on the basis of consent; 

. 

(e) the basis for such processing, and the consequences of the 
failure to provide such personal data, if the processing of the 
personal data is based on the grounds(***) provided in sections 12 
to 14; 

(f) the source of such collection, if the personal data is not . 
collected from the data principal; 

(g) the individuals or entities including other data fiduciaries 
or data processors, with whom such personal ·data may be shared, if 
applicable; 

(h) the information regarding any cross-border transfer of the 
personal data that the data fiduciary intends to carry out, if 
applicable; 

I 
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(i) the period for which the personal data shall be retained in 
terms of section 9 or where such period is riot known, the criteria for 
detenilining such period; 

U) the existence of and procedure for the exercise of rights 
mentioned in Chapter V and any related contact details for the same; 

(k) the procedure for grievance redressal under section 32; 

(I) the existence of a right to file complaints to the Authority; 

(m) where applic.able, any rating in the form of a data trust 
score that may be assigned to the data fiduciary under sub-section (5) 
of section 29; ai1d 

(n) any other information as may be specified by regulations,. 

(2) The notice referred to in sub-section (I) shall be clear, concise 
and easily comprehensible to an(***) individual and in multiple languages ' 
(***) to the extent necessary and practicable. 

(3) The provisions of sub-section (I) shall not apply where such 
notice (***) prejudices the purpose of processing of personal data under 
section 12. 

8. (I) The data fiduciary shall take necessary steps to ensure that the Quality of 
personal data processed is complete, accurate, not misleading and updated, personal data 

having regard to the purpose for which it is processed. processed, 

(2) While taking any steps under sub-section ( 1 ), the data fiduciary 
shall have regard to whether the personal data-

(a) is 1 ikely to be used to make a ,decision about the data 
principal; 

(b) is likely to be disclosed to other Individuals or entities 
including other data fiduciaries or processors; or 

(c) is kept in a form that distinguishes personal data based on 
facts from personal data based on opinions or µersonal assessments. 

(3) Where personal data is disclosed to any other individual or entity, 
including other data fiduciary or processor, and the data fiduciary finds that 
such data does not comply with the rcquirement2 of su\l-section (I), the data 
fiduciary shall(***) notify such individual or entity ofihis fact: 

I 
Provided tlrnt the nrovisions of this sub-section shall not np12ly 

where such notice nrcjudiccs the purnosc ofnroccssing of nersonal data 
under sectiou 12. 
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(4) A data fiduciai:y may share, transfer or transmit the ncrsonal 

data to any person ns nart of any business transaction in such manner 
as nrny be JH;escribcd: 

Proviclccl thnt the nrovisions of this sub-section shall not annly 
where such sharing, transfer or trnnsmission of nersonal dnta 
nrcjudiccs the nurnose of nroccssing of nersonal clntn ·under section 12. 

Restriction on 9. (1) The data fiduciary shall not retain any personal data beyond the 
retention of period necessa1y to satisfy the purpose for which it is processed and shall personal data. 

delete the personal data at the end of(***) snch neriocl. 

(2) Notwithstanding anything contained in sub-section (I), the 
personal data· may be retained for a longer period if explicitly consented to 
by the data principal, or necessary to comply with any obligation under any 

I 
law for lhe time being in force. ' ! 

(3) The data fiduciary shall undertake periodic review io determine 
' 

wheth~r it is necessa1y to retain the personal data in its possession. 

(4) Where it is not necessary for personal data to be retained by the 
data fiduciary under sub-section (I) or sub-section (2), then, such personal 
data shall be deleted in such manner as may be specified by reg'ulations. 

Accountability 10. The data fiduciary shall be responsible for complying with the 
of data provisions of this Act and the rnlcs and regulations made there under in 
fiduciary. respect of any processing undertaken by it or on its behalf. 

Consent 11. (I) The personal data shall not be processed, except on the 
necessary for consent given by the data principal at the commencement of its processing. 
processing of 
personal data. 

(2) The consenrof the data principal shall not be valid, unless such 
consent is-

(a) free, having regard to whether it complies with the 9of1872. 
standard specified under section 14 of the Indian Contract Act, 1872;. 

(b) informed, having regard to whether the data principal has 
been provided with the information required under section 7; 

(c) specific, having regard to whether the data principal can 
determine the scope of consent in respect of the purpose of 
processing; 

(d) clear, having regard to whether it is indicated through an 
affirmative action that is meaningful in a given context; and 

(e) capable of being withdrawn, having regard to whether the 
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ease of such withdrawal is comparable to the ease with which 
consent may be given. 

(3) In addition to the provisions contained in sub-section (2), the 
consent of the data principal in respect of processing of any sensitive 
personal data shall be explicitly obtained-

(a) after informing him the purpose of, or operation in, 
processing which is likely to cause significant harm to the data 
principal; 

(b) in clear terms without.recourse to inference to be drawn 
either from conduct(***) QI context; and 

(c) after giving hi1n the choice of separately consenting to the 
purposes of operations in the use of different categories of sensitiye 
personal data relevant to processing. · 

( 4) The provision of any goods or services or the quality thereof, or 
the performance· of any contract, or the enjoyment of any legal right or 
claim, shall not be,-

(i) made conditional on t.he consent to the processing of any 
personal data not necessary for that purpose; and 

(ii) denied based on exercise of choice. 

(5) The burden of proof that the consent has been given by the data 
principal for processing of the personal data under this section shall be on 
the data fiduciary. 

(6) Where the data principal withdraws his consent from the 
processing of any personal data without any valid reason,. (***) the 
consequences for the(***) same shall be borne by such data principal. 

CHAPTER III 

GROUNDS FOR PROCESSING OF PERSONAL DATA 

WITHOUT CONSENT 

12.Notwithstanding anything contained in section 11, the personal Grounds for 
data may be processed if such processing is necessary,- processing of 

personal daia 
without consent 
in certain cases. 

(a) for the pe1formance of any fl!nction of the State.authorised 
by law, including for-

(i) the provision of any service or benefit to .the data 
. 
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principal from the State; or 

(ii) the issuance of any certification, licence or permit 
for any action or activity of the data principal by the State; 

(b) under any law for the time being in force made by 
Parliament or any State Legislature; (***) 

(c) for compliance with any(***) judg£ment or order of any 
court, guasi-judicial authority or Tribunal in India;· 

(d) to respond to any medical emergency involving a threat to 
the life or a severe threat to the health of the data principal or any 
other individual; 

(e) to undertake any measure to provide medical treatmenVor 
health services to any individual during an epidemic, outbrea~ of 
disease or any other threat to public health; or_ 

(f) to undertake any measure to ensure safety of, or provide 
assistance or services to, any individual during any disaster or any 
breakdown of public order. 

. Processing of 13. (l) Notwithstanding anything contained in section 11 and subject 
personal data to the provisions contained in sub-section (2), any personal data, not being 
necessary for any sensitive personal data, may be processed, if such processing is 
purposes necessary or ca·n reasonably be expected by the data principal for-related to 
e1nploy1ncnt, 
etc. 

(a) recruitment or termination of employment of a data 
principal by the data fiduciary; 

(b),provision of any service to, or benefit sought by, the data 
principal who is.an employee of the data fiduciary; 

(c) verifying the attendance of the data principal who is an 
employee of the data fiduciary; or· 

. (d) any other activily relating to the assessment of the 
performance of the data principal who is an employee o_f the data 
fiduciary. 

(2) Any personal data, not being sensitive personal data, may be 
processed under sub-section (I), where the consent of the data principal is 
not appropriate having regard to the employment relationship between the 
data fiduciary and the data principal, or would involve a disproportionate 
effort on the part of the data fiduciary due to the nature of the processing 
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under the said sub-section. 

14. (1) (***) Notwithstanding anything contained in section 11, PrDcessing of 
the personal data may be processed (***), if such processing is necessafy personal data 

for (***) reasonable purposes as may be specified by regulations, after for other 
. reasonable 

taking into consideration- pllrposes. 

(a) the legitimate interest of the data fiduciary in processing 
for that purpose; 

(b)whether the data fiduciary can reasonably be expected, and 
it is prncticablc to obtain the consent of the data principal; 

(c) any public interest in processing for !hat purpose; 

(d) the degree of any adverse effect· of the processipg 
activity on the rights of the data principal; and ! 

(e) the reasonable expectations of the data principal having 
regard to the context of the processing. 

(2) For the purpose of sub-section (1), the expression "reasonable 
purposes"may include-

(a) prevention and detection of any unlawful activity 
including fraud; 

(b) whistle blowing; 

(c) mergers (***), acquisitions, any other simibr 
combinations or corgoratc rcstrncturing transactions .in 
accordance with the nrovisions of annlicable laws; 

(d) network and information security;· 

(e) credit scoring; 

(f) recovery of debt; 

(g) processing of publicly available personal data; and 

(h) the operation of search engines. 

(3) Where the Authority specifics a reasonable purpose under sub-
section (1), it shall-

. 

(a) lay dow'n, by regulations, such safeguards as may be 
appropriate to ensure the protection of the rights of data principals; 
and 
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Categorisation 
of personal data 
l1S sensitive 
personal data. 

Processing of 
personal data 
(***)of 
children. 

. ' 
(b) determine where the provision of notice under section 

7shallapply or not apply having regard to the fact whether such 
provisfon shall(***) prejudice the relevant reasonable purpose. 

15. (1) The Central Government shall, in consultation with the 
Authority and the sectoral regulator concerned, notify such categories of 
personal data as "sensitive personal data", having regard to-

(a) the risk of significant harm that may be caused to the data 
principal by(***) processing of such category of personal data; 

(b) the expectation of confidentiality attached to such category 
of personal data; 

(c) whether a significantly discernible class of data principa
1
ls 

may suffer significant harm from the processing of such category ,bf 
personal data; and 

( d) the adequacy of protection afforded by ordinary provisions 
applicable to the personal data. 

(2) The Authority may specify, by regulations, the additional 
safeguards or restrictions for the purposes of repeated, continuous or 
systematic collection of sensitive personal data for profiling of such 
personal data. 

CHAPTEIUV 
PERSONAL DATA(***) OF Cll!LDREN 

16. (1) Every data fiduciary shall process the personal data ofa child 
in such manner that protects the rights of(***) the child. 

(2) The data fiduciary shall, before processing of a.ny personal data 
of a child, verify his age and obtain the consent of his parent or guardian, in 
such manner as may be specified by regulations; 

(3) The manner for verification of the age of child under sub-section 
(2) shall (***) take into consideration-

(a) the volume of personal data processed; 

(b) the proportion of such personal data likely to be that of 
child; 

\ 
( c) the possibility of harm to child arising out of processing of 

personal data; and 

' 
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(d) such other factors as may be prescribed. 

(4) (***) 

ill The(***) data fiduciary shall be barred from profiling, tracking, 
or behaviogral monitoring of, or targeted advertising directed at children 
and undertaking any other processing of personal data that can cause 
significant harm to the child. 

ill The provisions of sub-section (4) shall apply in such modified 
form .to the data fiduciary offering counselling or child protection servic\:S 
to a child, as the Authority may by regulations specify. I 

(7) (***) 
' 

Expla11atio11.-(* * *) 

CHAPTER V 
HIGHTS OF DATA PRINCIPAL 

17.(1) The data principal shall have the right to obtain from the data Right to 
fiduciary- confinnation 

and access. 
--

(a) the confirmation whether the data fiduciary is processing 
or has processed personal data of the data principal; 

(b) the personal data of the data principal being processed or 
that has been processed by the data fiduciary, or any summary 
thereof; and 

(c) a brief summary of processing activities undertaken by the 
data fiduciary with respect to the personal data of the data principal, 
including any information provided in the notice under section 7 in 
relation to such processing. 

(2) The data fiduciary shall provide the information under sub-
section (I) to the data prii1cipal in a clear and concise manner that is easily 
comprehensible to(***) n rcnsonnblc individual iu a similnr context. 

(3) The data principal shall have the right to aqcess in one place the 
identities of the data fiduciaries with whom his pei·sonal data has been 
shared by any data fiduciary together with the categories of personal data 
shared with them, in such manner as may be specified by regulations. 
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(4) The data principal shall lrnve the following options, namely:-

(a) to nominate a legal heii· m· a legal representative as his 
nominee; 

. 

(b) to exercise the right to be forgotten; and 

(c) to append the terms of agreement, 

with regard to processing of personal data in the event of the death of 
such data principal. 

18. (1) The data principal shall, where necessary, having regard to 
the purposes fol' which personal data is being processed, subject to such 
conditions and in such manner as may be specified by regulations, have the 
right to- I 

. 

(a) the correction of inaccurate or misleading personal data; 

(b) the completion of incomplete personal data; 

(c) the(*"*) updation of personal data that is out-of-date; and 

(d) the erasure of personal data which is no longer necessary 
for the purpose for which it was processed. 

(2) Where the data fiduciary receives a request under sub-section 
(I), and the data fiduciary does not agree with such correction, completion, 
updation or erasure having regard to the purposes of processing, such data 
fiduciary shall provide the data principal with adequate justification in 
writing for rejecting the application. 

(3) Where the data principal is not satisfied with the justification 
provided by the data fiduciary under sub-section (2), the data principal_ may 
require that the data fiduciary take reasonable steps to indicate, alongside 
the relevant personal data, 1hat the same is disputed by the data principal. 

(4) Where the data fiducia1y corrects, completes, updates or erases 
any personal data in accordance with the provisions contained in sub-
section (I), such data fiduciary shall also take, necessary and nracticablc, 
steps to notify all relevant entities or individuals to whom such personal 
data may have been disclosed regarding the relevant correction, completion, 
updation or erasure, (***) having regard to the impact (***) such action 
may have (***) on the rights and interests of the 'data principal or on 
decisions made regarding (hem. 

19. (1) Where the processing has been carried out through automated 
means, the data principal shall have the right to-

' 

. 
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(a) receive the following personal data in a structured, 
commonly used and machine-readable format-

(i) the personal data provided to the data fiduciary; 

(ii) the data which has been generated in the course of 
provision of services or use of goods by the data fiduciary; or 

. 

(iii) the data which forms part of any profile on the data 
principal, or which the data fiduciary has otherwise obtained; 
and 

(b) (***) trnnsfer the personal data referred to in clause (a) 
(***) to any other data fiduciary in the format referred to in that 
clause. 

i 
(2) The provisions of sub-section (!).shall not apply where- ' 

. 

(a) processing is necessary for functions of the State or in ' 
compliance of law or any judgement or order of(***) any court, 
guasi-juclicial authority or Tribunal under section 12; 

(b) compliance with the request in sub-section (I) would 
(***) not be technically feasible, as determined by the data 
fiduciary in such manner as may be specified by regulations. 

20. (I) The data principal shall have the right to restrict or prevent Right to be 
the continuing disclosure or processing of his personal data by a data forgotten. 

fiduciary where such disclosure or processing-
.. 

(a) has served the purpose for which it was collected or is no 
longer necessary for the purpose; 

(b) was made with the consent of the data principal under 
section 11 and such consent has since been withdrawn; or 

(c) was made contrary to the provisions of this Act or any 
other law for the time being in force. 

(2) The rights under sub-sectio.n (I) may be enforced only on an 
order of the Adjudicating Officer made on an application filed by the data 
principal; in such form and manner as may be prescribed, on any of the 
grounds specified under clauses (a), (b) or(***) (c) of that sub-section: 

Provided that no or~er shall be made under this sub-section unless it 
is shown by the data principal that his right or interest in preventing or 
restricting the continued disclosure or processing of his personal data 
overrides the right to freedom of speech and expression and the right to 
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'I 

information of any other citizen or the right of the data fiduciary to 
retain, use and process such data in accordance with the provisions of 
this Act and· the rules and regulations made thereunder. 

(3) The Adjudicating Officer shall, while making an order under sub-
section (2), have regard to-

(a) the sensitivity of the personal data; 

· (b) the scale of disclosure OJ' processing and the degree of 
accessibility sought to be restricted or prevented; · 

(c) the role of the data principal in public life; 

(d) the relevance of the personal data to the.public; and 

(e) the nature of disclosure or processing and of.the activities 
of the data fiduciary, particularly whether the data. fiduciary 
systematically facilitates access to personal data and· whether the 
activities shall be significantly impeded if disclosures or processing 
of the relevant nature were to be restricted or prevented. 

(4) Where any person finds that personal data, the disclosure Q! 
processing of which has been restricted or prevented by an order of the 
Adjudicating Officer under sub-section (2), does not satisfy the conditions 
referred to in that sub-section any longer, he may apply for the review of 
that order to the Adjudicating Officer in·such manner as may be prescribed, 
and the Adjudicating Officer shall review his order. 

(5) Any person aggrieved by an order made under this section by the 
Adjudicating Officer may prefer an appeal to the Appellate Tribunal under 
section 73. 

21. (I) The data principal, for exercising any right under this 
Chapter, except the right under section 20, shall make a request in writing to 
the data fiduciary either directly or through a Consent Manager with the 
necessaiy information as regard to his identity, and the data fiduciary shall 
acknowledge the receipt of such request within stich period as may be 
specified by regulations. 

(2) For complying with the request made under sub-section (I), the 
data fiduciary may charge such fee as may be specified by regulations: 

Provided that no fee shall be required for any 'request in respect of 
rights(***) under clause1(a) or clause (b) ofstib~section (I) of section 17 -- ' --. 
or section 18. 

(3) The data fiduciary shall comply with the request made under this 
Chapter and communicate the same to the data principal, within such period 
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as may be specified by regulations. 

( 4) Where any request made under this Chapter is refused by the data 
fiduciary, it shall provide the data principal the reasons in writing for such 
refusal and shall inform the data principal regarding the right to file a 
complaint' with the Authority against the refusal, within such period and in 
such manner as may be specified by regulations. 

(5) The data fiduciary is not obliged to comply with any request 
made under this Chapter where such compliance shall harm the rights of 
any other data principal under this Act: 

Provided tlrnt the data fiduciary slrnll, subject to such conditions 
as may be SJlccified by regulations, be obliged to COlllJllY with such ' 

rcgucst made by the data princinal. 
I 
I 

CHAPTER VI 
TRANSPARENCY AND ACCOUNTAlllLITY MEASURES 

' 
22. (I) Every data fiduciary shall prepare a privacy by design policy, Privacy by 

containing- design policy. 

(a) the managerial, organisational, business practices and 
technical systems designed to anticipate, identify and avoid harm to 
.the data principal; 

(b) the obligations of data fiduciaries; 

(c) the technology used in the processing of personal data is in 
accordance with commercially accepted or certified standards; 

(d) the legitimate interests of businesses including any 
innovation is achieved without compromising privacy interests; 

(e) the protection of privacy throughout processing from the 
point of collection to deletion of personal data; 

(f) the processing of personal data in a transparent manner; and 

(g) the interest of the data principal is accounted for at eve1y 
stage of processing of personal data. 

(2) (***) Ihe data fiduciary may submit its privacy by design policy 
prepared under sub-section (I) to the Authority for cer,tification within such 
period and in such manner as may be specified by regulations .. 

\ 
(3) Subject to the provisions contained in sub-section (2), the 

Authority, or an officer authorised by it, shall certify the privacy by design 
policy on being satisfied that it complies with the requirements of sub-
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section (1 ). 

(4) The privacy by design policy certified under sub-section (3) shall 
be published on.the website of the data fiduciary and the Authority. 

Tnmsparency in 23. (!) Every data fiduciary shall take necessary steps to maintain 
processing of transparency in processing personal data and shall make the following 
personal data. information available in such form and manner as may be specified by 

regulations~ 

(a) the categories of personal data generally collected and the 
manner of such collection; 

(b) the purposes for which personal data is generally 
processed; 

. I 
(c) any categories of personal data processed in exceptio~al 

situations or any exceptional purposes of processing that crcate·a risk 
of significant harm; 

(d) the existence of and the procedure for exercise of rights of 
data principal under Chapter V and any related contact details for the 
same; 

(e)the right of data principal to file complaint against the data 
fiduciary to the Authority; 

(f) where. applicable, any rating in the form of a <la.ta trust 
score that may be accorded to the data fiduciary under sub-section 
(5) of section 29; 

(g) where applicable, information regarding cross-border 
transfers of personal data that the data fiduciary generally carries out; 
(***) 

(h) where a1rnlicablc, fairness of algorithm or method used 
for processing of ncrsonal data; and 

(j) any other information as may be specified by regulations . 
. . (2) The data fiduciary shall notify, from time to time, the important 

operations in the processing of personal data related to the data principal in 
such manner as may be specified by regulations. 

' 
(3) The data principal may give or withdraw his consent to the data 

fiduciary through a Consent Manager. 

(4) Where the data principal gives or withdraws consent to the data 
fiduciary through a Consent Manager, such consent or its withdrawal shall 
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be deemed to have been co111111unicated directly by the data principal. 

(5) The Consent Manager under sub-section (3), shall be registered 
with the Authority in such 111anner and subject to such technical, 
operational, financial and other conditions as may be specified by 
regulations. 

Explanation.-(***) 

24.(1) Every data fiduciary and the data processor shall, having Security 

regard to the nature, scope and purpose of processing personal data, the safeguards. 

risks associated with such processing, and the likelihood and severity of the 
harm that may result from such processing, imple111ent necessary security 
safeguards, including-

1 

(a) use of methods such as de-identification and ene.ryption; ' i 

(b) steps necessary to protect the integrity ofpersom1l data; and 

(c) steps necessary to prevent 111isuse, unauthorised access to, 
modification, disclosure or destruction of personal data. 

(2) Every data fiduciary and data processor shall undertake a review 
of its security safeguards periodically in such 111anner as may be specified 
by regulations and take appropriate measures accordingly. 

25. (I) Every data fiduciary shall by notice, (***) re1iort to the Reporting of 

·Authority about the breach of any personal data processed by (***) such (***)data 

data fiduciary (***), breach. 

(2) The notice referred to in sub-section (I) shall be in such form ns 
may be snecified by regulations nnd include the following particulars, 
namely:-

(a) nature of personal data which is the subject matter of the 
breach; 

(b) number of data principals affected by(***) such breach; 

(c) possible consequences of(***) such breach; and 

. (d) the remedial actions being taken by the d·ata fiduciary 
(***)for such breach. 

(3) The notice referred to in sub-section (I) shall be(***) issued by 
the data fiduciary within ~event,y-two hours of becoming awn1·e or such 
brench.(***) 
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(4) Where it is not possible to provide all the information (***) 
provided in sub-section (2) at ihe same time, the data fiduciary shall 
provide such information to the Authority in P.hases without any undue 
delay. 

(5) (***) 

(21 The Authority (***) slrnll, after taking into accotmt the 
nersonal data breach and the severity of harm that may be caused to 
the data princinal, direct the data fiduciary to report such breach to the 
data nrincipal and take appropriate remedial actions (***) to mitigate 
such harm and to conspicuously post the details of the personal data breach 
on its website. 

Provided tlrnt the Authority may direct the data fiduciary to 
adont any urgent measures to remedy such breach or mitigate ' ~·nx 

harm caused to the data principal. 

(7) (***) 

(6) The Authority shall, in case of breach of non-ncrsonal data, 
take sucli ncccssart stcns as may be prescribe;!, 

Classification 26. (I) The Authority shall, having regard to any of the following 
of data factors, notify any data fiduciaiy or class of data fiduciary 
fiduciaries as as significant data fiduciary, namely:-
significant data 

I fiduciaries. 

(a) volume of personal data processed; 

(b) sensitivity of personal data processed; 

(c) turnover of the data fiduciary; 

(d) risk of harm by processing by the data fiduciary; 

(e) use of new technologies for processing;(***) 

([)any social media platform-

. (i) with users above such threshold as may be 
prescribed, in consultation with the Authority; 
and 

(ii) whose actions have or arc likely to have a 
sig/1ificnnt impact on the sovereignty and integrity 
of India, electoral dcmocrncy, security of the State 

. 

or p1iblic order: 
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Provided that diffcren t thresholds 1nriy be 
prescribed for different clnsscs of social media 
Qlatforms; 

(g) the processing of data relating to children or Qrovision 
of services to them; or 

filany other factor causing harm from such processing. 

(2) The data fiduciary or class of data fiduciary referred to in sub-
section (1) shall register itself with the Authority in such manner as may be 
specified by regulations. 

(J) Notwithstanding anything contained in this Act, if the Authority 
is (***) satisfied that any processing by. any data fiduciary or class of data 
fiduciaries carries a risk of significant harm to any data principal, it may, py 
notification, apply all or any of the obligations (***) provided in sectio'ns 
27 to JO to such data fiduciary or class of data fiduciar~ as if it is a 
significant data fiduciary. 

(4) (***) 

(4) Subject to the .. contained in section 56, the QrOVISIOnS 
significant diita fiduciary shall be regulated by such regulations as may 
be made by the respective sectoral regulators. 

27. (1) Where(***) l! significant data fiduciary intends to unde11ake Data protection 
any processing involving new technologies or large sc.ale profiling or use of i1npact 

sensitive personal data such as genetic data or biometric data, or any other assessment. 

processing which carries a risk of significant harm to data principals, such 
proce.ssing shall not be c.ommenced unless the data fiduciary has unde11aken 
a data protection impact assessment in accordance with the provisions of 
this section. 

(2) The Authority may by regulations specify, such circumstances or 
class of data fiduciaries or processing operation where such data protection 
impact assessment shall be mandatory, and also specify the instances where 
a data auditor under this Act shall be engaged by the data fiduciary to 
undertake.a 9ata protection impact assessment. 

(J) A data protectio~ impact assessment shall, inter al(a, contain-

(a) detailed description of the proposed processing operation, 
the purpose of processing and the nature of personal data being 
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processed; I 
(b) assessment of the potential harm that may be caused to 

the data principals whose personal data is proposed to be processed; 
and 

(c) measures for managing, minimising, mitigating or 
removing such risk of harm. 

(4) Upon completion of the data protection impact assessment, the. 
data protection officer appointed under sub-section (I) of section 30, shall 
review the assessment and submit the assessment with his finding to the 
Authority in such manner as may be specified by regulations. 

(5) On receipt of the assessment and its review, ifthe Authority has 
(***)satisfied itself that the processing is likely to cause harm to the datr 
principals, (***) j! may direct the data fiduciary to cease such processing or 
direct that such processing shall be subject to such conditions as (***)may 
be S[)ecificd by regulations. 

~1aintenance of 28. (I) The significant data fiduciary shall maintain accurate and up-
records. to-date records of the following, in such form and manner as may be 

specified by regulations, namely:-

(a) important operations in the data life-cycle including 
collection, transfers, and erasure of personal data to demonstrate 

I compliance as required under section 10; 

{b) periodic review of security safeguards under section 24; 

(c) data protection impact assessments under section 27; and 

(d) any other aspect of processing as may be specified by 
regulations. 

(2) Notwithstanding anything contained in this Act, the provisions 
of this section shall also apply to the State .. 

(3) Every social media (***) platform which is notified as a 
significant data fiduciary .under sub-section (***) (!) of section 26 shall 
enable the(***) persons who register their service from India, or use their 
services in India, to voluntarily verify their accounts in such manner as may 
be prescribed. 

(4) Any (***) per.son who voluntarily verifies his account on a 
' social media plntform referred to in sub-section (3} shall be provided 

with such demonstrable and visible mark of verification, which shall be 
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visible to all users of the service, in such manner as may be prescribed. 

29.(1) The significant data fiduciary shall have its policies and the Audit of 
conduct of its processing of personal data audited annually by an policies and 

independent data auditor under this Act. conduct of 
processing, etc. 

(2) The data auditor shall evaluate the compliance of the data 
fiduciary with the provisions of this Act, including-

(a) clarity and effectiveness of notices under section 7; 

(b) effectiveness of measures adopted under section 22; 

( c) transparency in relation to processing activities under 
section 23; 

; 
( d) security safeguards adopted pursuant to section ~4; ! 
(e) instances of personal data breach and response of the data 

fiduciary, including the promptness of notice to the Authority under 
section 25; 

(f) timely implementation of processes and effective adherence 
to obligations under sub-section (3) of section 28; and 

' (g) any other matter as may be specified by regulations, 
' 

(3) The Authority shall specify, by regulations, the form and 
procedure for conducting audits under this section and shnll cncourngc the 
nrncticc of annronriate concurrent audits. 

(4) The Authority shall register in such manner the persons, with 
expertise in the area§ of information technology, computer systems, data 
science, data protection or privacy, possessing such qua! i fications, 
experience and eligibility having regard to factors such as independence, 
integrity and ability, as (***)may be (***) prescribed, as data auditors 
(***). 

(5) A data auditor may assign u rating in the form of a data trust 
score to the data fiduciary pursuant to a data audit conducted under this 
section. 

(6) The Authority shall, by regulations, specify the criteria for 
assigning a rating in the form of a data trust score having regard to the 
factors mentioned in sub-section (2). 

\ 
(7) Notwithstanding anything contained in sub-section (I), where the 

Authority is (***) satisfied that the data fiduciary is processing personal 
data in such manner that is likely to cause harm to a data principal, the 
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Authority may direct(***) such data fiduciary to conduct an audit and shall 
appoint a data auditor for that purpose. 

Dato protection 30.(1) Every significant data fiduciary shall appoint a data protection 
officer. officer who shall be a senior level officer in the Stntc or a key 

managerial l)ersonncl in relation ton comnany or such other cml)loycc 
of cguivalcnt cal)acity in case of other entities, as the case may be, 
possessing such qualifjcation~ and experience as may be (***) l)rcscribcd 
(***)for carrying out the following functions, namely:-

(a) providing information and advice to the data fiduciary on 
matters relating to fulfilling its obligations under this Act; 

(b) monitoring personal data processing activities of the data 
. fiduciary to ensure that such processing does not violate t~e 

provisions of this Act; ' ! 

(c) (***) J)roviding assistance to and co-ol)cratfog with the 
' · Authority on matters of comJlliance of the data fiduciary with 

the Jlrovisions under this Act; 

( d) providing advice to the data fiduciary on the development 
of internal mechanisms to satisfy the principles specified under 
section 22; 

(e) (**') providing advice to the data fiduciary on 
carrying out the data 11rotection impact assessments, and cnny 
out its review under sub-section (4) of section 27; 

(f) ... (***) maintaining an inventory of records to be 
maintained by the data fiduciary under section 28; and 

(g) (***) net as the noint of contnct for the data 11rincipal 
for the 11urposc of grievance(***) redrcssnl under section 32. 

Exp/mm! i o 11 .- For the Jlllrl)oscs of this sub-section, the . 

CXJlrcssion "key managerial ncrsonncl" means-

(i) the Chief Executive Officer or the 
Managing Director or the Manager; 

(ii) the Coml)any Secretary; 

(iii) the whole-time Director; 

(iv) the Chief Financial Officer; or 
\ 

(v) such other Jlcrsonnel as may be prescribed. 
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(2) Nothing contained in sub-section (I) shall prevent the data 
fiduciary from assigning any other function to the data prot.ection officer, 
which it may consider necessary. 

(3) The data protection officer appointed under sub-section (I) shall 
be based in India and shall represent the data fiduciary under this Act. 

31. (!)The data fiduciary shall not engage, appoint, use or involve a Processing by 
data processor to process personal data on its behalf without a contract entities other 

entered into by the ·data fiducia1y and such data processor. than data 
fiduciaries. 

(2) The data processor referred to in sub-section (I) shall not engage, 
appoint, use, or involve another data processor in the processing on its 
behalf, except with the authorisation of the data fiduciary and unless 
perm.itted in the contract referred to in sub-section (I). 

(3) The data processor, and any employee of the data fiduciary or the 
data processor, shall only process personal data in accordance with the 
instructions of the data fiduciary and treat it ~confidential. 

32. (!) Evety data fiduciaty shall have in place the procedure and Grievance 
effective mechanisms to redress the grievances of data principals efficiently redressal by 
and in a speedy manner. data fiduciary. 

(2) A data principal may make a complaint of contravention of any 
of the provisions of this Act or the rules or regulations made thereunder, 
which has caused or is likely to cause harm to such data principal, to-

(a) the data protection officer, in case of a significant data 
fttjuciary; or 

(b) an officer designated for this purpose, in case of any other 
data fiduciaty. 

(3) A complaint made under sub-section (2) shall be resolved by the 
data fiduciary in an expeditious manner and not later than thirty days from 
the date of receipt of the complaint by such data fiduciary. 

(4) Where a complaint is not resolved within the period specified 
under sub-section (3), or where the data principal is not satisfied with the 
manner in which the complaint is resolved, or the data fiduciary has rejected 
the complaint, the data principal may file a complaint to the Authority (***) 
under section 62. 

\ . 
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Prohibition on 
processing of 
sensitive 
personal data 
and criticAI 
personal data 
outside India. 

Conditions for 
transfer of 
sensitive 
personal data 
and critical 
personal data. 

. ' 
CHAPTER VII 

RESTRJCTfON ON TRANSFER OF PERSONAL DATA OUTSIDE INDIA 

33.( I) Subject to the conditions provided in sub-section (I) of section 
34, the sensitive personal data may be transferred outside India, but such 
sensitive personal data shall continue to be stored in India. 

(2) The critical personal data shall only be processed in India. 

Explanation.-For the purposes of sub-section (2), the expression 
"critical personal data" means such personal data as may be notified by the 
Central Government to be the critical personal data. 

34.(l) The sensitive personal data may only be transferred outside 
India for the purpose of processing, when explicit consent is given by the 
data principal for such transfer, and where-

(a) the transfer is made pursuant to a contract or intra-group scheme 
approved by the Authority in consultation with the Central 
Govemmcnt: 

Provided that such contract or intra-group scheme shall not be 
approved, if the object of such transfer is against public policy or 
State policy and unless it makes the provisions for-

(i) effective protection of the rights of the data principal under' 
this Act, including in relation to further transfer to any other person; 
and 

(ii) liability of the data fiduciary for harm caused due to non-
compliance of the provisions of such contract or intra-group scheme . . 

by such transfer; (***) 

(b) the Central Government, after consultation with the Authority, 
has allowed the transfer to a country or, such entity or class of (***) 
entities in a country or, an international organisation on the basis of its 
finding that-

(i) such sen~itive personal data shall be subject to an 
adequate level of protection, having. regard to the applicable 
laws and international agreements;(***) 
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(ii) such transfer shall not prejudicially affect the 
enforcement of relevant laws by authorities with appropriate 
juris.diction; and 

(iii) such sensitive personal data shall not be 
shared with any foreign Government or agency unless 
such sharing is ap[1roved by the Centml Government: 

Provided that any finding under this clause shall be 
reviewed periodically in such manner as may be prescribed; 
Q!: 

(c) the Authority, in consultation with the Central Government, 
has allowed transfer of any sensitive personal data or class of sensitive 
personal data necessary for any specific purpose. i 

I 
Exela11atio11.- For the nu1·noscs of this sub-section, an act is said 

to be against "nublic nolicy" or "State nolicy", if the said act . ' 
promotes the breach of any law or is not in consonance with any 
public golicy or State policy in this regard or has a tendency to 
harm the interest of the State or its citizens. 

(2) Notwithstanding anything contained in sub-section (2) of 
section 33, any critical personal data may be transferred outside 
India, only .,i,here such transfer is-

(a) to a person or entity engaged in the provision of health 
services or emergency services where such transfer is 
necessary for prompt action under section 12; or 

(b) lo a country or, any entity or class of(***) entities in 
a country or, to an international organisation, 1vhere the Central 
Government has deemed such transfer to be permissible under 
clause (b) of sub-.section (!) and where su.ch transfer in the 
opinion of the Central Government does not prejudicially 
affect the security and strategic interest~ of the State. 

(3) Any transfer under clause (a) of sub-section (2) shall be 
(***) informed to the Authority within such period as may be 
specified by regulations. 

CHAPTER VIII 
EXEMPTIONS 

35. Notwithstanclii1g anything contained in any law for the tiri1c Power of 
being in force, where the Central Government is satisfied that it is Central 

necessary or expedient,-
Govcrnn1cnl lo 
exempt any 
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'' 
agency of 
Government 
fro in 
application of 
(***)Act. 

(i) in the interest of sovereignty and integrity of India, the security of 
the State, friendly relations with foreign States QI.public order; or 

(ii) for preventing incitement to the commission of any cognizable 
offence relating to sovereignty and integrity of India, the security of the 
State, friendly relations with foreign States ill: public order, 

it may, by order, for reasons to be recorded in writing, direct that all or any 
of the provis_ions of this Act shall not apply to any agency of the 
Government in respect of processing of such personal data, as may be 

' specified in the order subject to such procedure, safeguards and oversight 
mechanism to be followed by the agency, as may be prescribed, 

Explanation. -For the purposes of this section, -

(i) the term "cognizable offence" means the offence as defined 2of\974, 
in clause (c) of section 2 of the Code of Criminal Procedure, 1973; 

(ii) the expression "processing of such personal data" includes 
sharing by or sharing with such agency of the Government by any data 
fiduciary, data processor or data principal; and 

(iii) the expression "such nroccdure" refers to just, fair1 

reasonable and 12ro12ortionatc 11roccdurc, 
' 

Exemption of 36. The provisions of Chapter II (***) to VII, cxccnt section 24, 
certain shall not apply where-
provisions for 
certain 
processing of 
personal data. 

(a) the personal data is processed in the interests of prevention, 
detection, investigation and prosecution of any offence or (***) 
contraventior1 of any law for the time being in force; 

(b) the disclosure of personal data is necessary for enforcing 
any legal right or claim, seeking any relief, defending any charge, 
opposing any clailp, or obtaining any legal advice from an advocate 
in any impending legal proceeding; 

(c) the processing of personal data by any eourt or tribunal in 
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India is necessary for the exercise of any judicial function; 

(d) the personal data is processed by .a natural person for any 
personal or domestic purpose, except where such processing involves 

. disclosure to the public, or is undertaken in connection with any 
professional or commercial activity; or 

(e) the processing of personal data is necessaiy for or relevant 
to a journalistic purpose, by any person and is in compliance with 
the rules and regulations made under this Act, (***) code of 
ethics issued by the Press Council of India, or by any statutory 
media(***) regulatory organisation. 

37. The Central Government may, by notification, exempt from the 
application of this Act, the processing of personal data of data principals n,ot 
within the territory of India, pursuant to any contract entered into with a/1y 
person outside the territory of India, including any company incorporated 
outside the territo1y of India, by any data processor or any Class of data 
processors incorporated under Indian law. 

Power of 
Ceniral 
Government to 
exempt certain 
d~tri processors. 

38. Where the processing of personal data is necessary for research, Exemplion for 
archiving, or statistical purposes, and the Authority is satisfied that- research, 

archiving or 

(a) the compliance with the provisions of this Act shall 
disproportionately divert resources from such purpose; 

(b) the purposes of processing cannot be achieved if the 
personal data is anonymised; 

(c) the data fiduciary has carried out de-identification in 
accordance with the code of practice specified under section 50 and 
the purpose of processing can be achieved if the personal data is in 
de-identified form; 

( d) the personal data shall not be used to take any decision 
specific to or action directed to the data principal; and 

(e) the personal data shall not be processed in the manner that 
gives rise to a risk of significant harm to the data principal, 

it may, by notification, . exempt such class of .research, archiving, or 
statistical purposes from th,e application of any of the provisions of this Act 
as may be specified by regulations. 

slalislieal 
purposes. 

• 
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Exen1ption for 
(***)non 
nuto1nntcd 
processing by 
s1nall entities. 

Sondbox for 
encouraging 
-innovation, etc. 

. ' 
39. (1) The provisions of sections 7, 8, 9, clause (c) of sub-section (I) 

of section 17 and sections 19 to 32 shall not apply where the processing of 
personal data by a small entity is not automated. 

(2) For the purposes of sub-section ( 1 ), a "small entity" means such 
data fiduciary as may be classified, by regulations, by Authority, having 
regard to--

(a) the turnover of data fiduciary in the preceding financial 
year; 

(b) the purpose of collection of personal data for disclosure to 
any other individuals or entities; and 

(c) the volume of personal data processed by such tjata 
fiduciary in any one day in the preceding twelve calendarmonths. 

40. (1) The Authority (***) may, for the purposes of encouraging 
innovation in artificial intelligence, machine-learning or any other emerging 
technology in public interest, create a Sandbox. 

(2) Any data fiduciary as well as start-ups whose privacy by design 
policy is certified by the Authority under sub-section (3) of section 22 shall 
be eligible to apply, in such manner as may be specified by regulations, for 
inclusion in the Sandbox created under sub-section ( 1 ). 

(3) Any data fiduciary applying for inclusion in the Sandbox under 
sub-section (2) shall furnish the following information, namely:-

(a) the term for which it seeks to utilise the benefits of Sandbox, 
provided that such term shall not exceed twelve months; 

(b) the innovative use of technology and its beneficial uses; 

(c) the data principals or categories of data principals 
participating under the proposed processing; and 

( d) any other information as may be specified by regulations. 

(4) The Authority shall, while including any data fiduciary in the 
Sandbox, specity-

(a) the term of the inclusion in the Sahdbox, which may be 
renewed not more (han twice, subject to a total period of thirty-six 
months; 

(b) the safeguards including terms and conditions in view ·of 
the obligations under clause (c) including the requirement of consent 
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of data principals participating under any licensed activity, 
compensation to such data principals and penalties in relation to such 
safeguai·ds; and 

(c) that the following obligations shall not apply or apply with 
modified form to such data fiduciary, namely:-

(i) the obligation to (***) com12ly with the 12rovisions 
under sections 4 and 5; 

(ii) limitation on collection of personal data under section 
6;and 

(iii) any other obligation to the extent, it is directly 
depending on(***) sections 5 and 6; and 

I 
' (iv) the restriction on retention of personal data under 

section 9. 
• 

Exelmrntio11.- For the J2UrJJOSeS of this Act, the 
expression "Sandbox" means such live testing of new 
products or servic.cs in a controlled or test regulatory 
environment for which the Authority nrny m· max not 
12crmit certain regulatory 1:claxations for a s12ccilied 12eriod 
of time for the limited J2lll'J20SC of the testing. 

CHAPTER IX 
DATA PROTECTION AUTHOitITY OJI INDIA 

41. (I) The Central Government shall, by notification, establish, ror Establishment 
the purposes of this Act, an Authority to be called the Data Protection of Authority. 

Authority of India. 

(2) The Authority referred to in sub-section (I) shall be a body 
corporate bf the name aforesaid, having perpetual succession and a 
common seal, with power, subject to the provisions of this Act, to acquire, 
hold and dispose o.f property, both movable and immovable, and to contract 
and shall, by the said name, sue or be sued. 

(3) The head office of the Authority shall be at such place as may be 
prescribed. 

(4) The Authority may, with the prior approval of the Central 
Government, establish its offices at other places in India 

I 
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Co1nposition 42. (I) The Authority shall consist of a Chairperson and not more 
and than six whole-time Members, of which one shall be(***) an expert in the 
qualifications area of law· having such qualification~ and experience (***) as may be 
for appointment prescribed. of Chnil'ncrson 
And Members. 

(2) The Chairperson and the Members of the Authority shall be 
appointed by the Central Government on the recommendation made by a 
Selection Committee consisting of-

(i) the Cabinet Secretary, who shall be Chairperson of.the §election 
~ommittee; 

(ii) the Attorney Gcnci'al of India - Member; 
I 
I ' 

(iii) the Secretary to the Government of India in the·. Ministry or 
Department dealing with the Legal Affairs - Member;(***) 

(iv) the Secretary to the Government of India in the Ministry or 
Department dealing with (***) Electronics and lnfornrntion 
Technology - Member; 

(v} an independent expert to be nominated by the Central 
Government from the fields of data protection, information 
technology, data management, data science, data sccuritx, cybcr 
and internet laws, public administration or related subjects -

' Member; 

(vi) a Director of any of the Indian Institutes of Technology 
to be nominated bx the Central Government-Member; and 

(vii) a Director of m1y. of the Indian Institutes of 
Mmrngemcnt to be nominate(! by the Central Government -
Member. 

(3) The procedure to be followed by the Selection Committee for 
recommending the names under sub-section (2) shall be such as may be 
prescribed. 

. 

(4) Trye Chairperson and the Members of !he Authorily shall be 
persons of ability, integrity and standing, and shall have qualification~ and 
specialised knowledge and experience of(***) not less, than ten yea1~ in the 
field~ of data pi·otection, information technology, data management, data 
science, data security, cyber and internet laws, public administration, 
national security or related subjects. 
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. ' 

(5) A vacancy caused to the office of the Chairperson or any other 
Member of the Authority shall be filled up within a period of three months 
froni the date on which such vacancy occurs. 

43. (1) The Chairperson and the Members of the Authority shall be Tenns and 
appointed for a terrn of five years or till they attain the age of sixty-five conditions of 

years, whichever is earlier, and they shall not be eligible for re-appointment. appointment. 

(2) The salaries and allowances payable to, and other terms and 
conditions of service of the Chairperson and the Members of the Authority 
shall be such as may be prescribed. 

(3) The Chairperson and the Members shall not, during their term 
and for a period of two years from the date on which they cease to ho,Jd 
office, accept- ! 

(a) any employment either under the Central Government or 
' under any State Government; or 

(b) any appointment, in any capacity whatsoever, with a 
significant data fiduciary. 

(4) Notwithstanding anything contained in sub-section (\), the 
Chairperson or a Member of the Authority may-

(a) relinquish his office by giving in writing to the Central 
Government a notice of not less than three months; or ' 

(b) be removed from his office in accordance with the 
provisions of this Act. 

44. (I) The Central Government may remove from office, the Rc1nova! of 
Chairperson or any Member of the Authority who- Chairperson or 

other Members. 

(a) has been adjudged as an insolvent; 

(b) has become physically or mentally incapable of acting as a 
Chairperson or Member; 

(c) has been convicted pf an offence, which in the opinion of 
the Central Government, involves moral turpitude; 

(d) has so abused their position as to render their continuation 
in office detri!Jlental to the public interest; or 

\ 
(e) has acquired such financial or other interest as is likely to 

affect prejudicially (***) his functions as a Chairperson or a 
Member. 
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(2) No Chairperson or any Member of the Authority shall be 
removed under clause (d) or (e) of sub-section (1) unless he has been given 
a!!_(***) opp.ortunity of being heard. 

Po\'1ers of 45. The Chairperson of the Authority shall (***) have powers of 
Chairperson. general superintendence and direction in the conduct of the affairs of the 

Authority and !!.Q._shall, (***) in nclclition to 12resicling over the meetings 
of the Authority, exercise all powers and do all such acts and things which 
may be exercised or done by the Authority under this Act. 

Meetings of ~6. (I) The Chairperson and Members of the Authority shall meet at 
Authority. such times and places and shall observe such rules and procedures in regard 

to transaction of business at its meetings including quorum at such 
meetings, as may be prescribed. 

I 

(2) If, for any reason, the Chairperson is unable to attend a,hy 
meeting of the Authority, any other Member chosen by the Members 
present at the meeting, shall preside over the meeting .. ' 

(3) All questions which come up before any meeting of the Authority 
shall be decided by a majority of votes of the Members present and voting, 
and in the event of an equality of votes, the Chairperson or in.his absence, 
the Member presiding, shall have the right to exercise a second or casting 
vote. 

(4) Any Member who has any direct or indirect pecuniary interest in 
any matter coming up for consideration at a meeting of the Authority shall 
disclose the nature of his interest at such meeting, which shall be recorded 
in the proceedings of the Authority and such Member shall not take part in 
any deli!)eration or decision of the Authority with respect to that matter. 

Vacancies1 etc., 47. No act or proceeding of the Authority shall be invalid merely by 
not to invalidate reason of-
proceedings of 
Authority. 

(a) any vacancy or defect in the constitution of the Authority; 

(b) any defect in the appointment of a person as a Chairperson 
or Member; or 

(c) any irregularity in the procedlire of the Authority not 
affecting the merits of the case. 

Officers '"d 48. (I) The Autho\ity may appoint such officers, other employees, 
other consultants and experts as it may consider necessary for effectively 
employees of discharging(***) its functions under this Act. 
Authority. 

37 



(2) Any remuneration, salary or allowances, and other terms and 
conditions of service of such officers, employees, consultants and experts 
shall be such ·as may be specified by regulations. 

49. (I) It shall be the duty of the Authority to protect the interests of Po\vers and 
data principals, prevent any misuse of personal data, ensure compliance functions of 

with the provisions of this Act, and promote awareness about data Authority. 

protection. 

(2) Without prejudice to the generality of the foregoing and other 
functions under this Act, the functions of the Authority shall include-

. 

(a) monitoring and enforcing application of the provisions of 
this Act and the rules and regulations made thereunder; 

(b) taking prompt and appropriate action in response to (**f) 
data breach in accordance with the provisions of this Act; 1 

. i 
(c) maintaining a database on its website containing names of ' I 

significant data fiduciaries along with a rating ·in the form of a data 
trust score indicating compliance with the obligations of this Act by 
such fiduciaries; 

(d) examination of any data audit reports and taking any 
action pursuant thereto; 

(c) issuance of a certificate of registration to data auditors and 
renewal, withdrawal, suspension or cancellation thereof and 
maintaining a database of registered data auditors and specifying the 
qualifications, code of conduct, practical training and functions to be 
performed by such data auditors; 

(f) classification of data fiduciaries; 
--

(g) monitoring cross-border transfer of personal data; 

(h) specifying codes of practice; 

(i) promoting awareness and understanding of the risks, rules, 
safeguards and rights in respect of protection of personal data 
amongst data fiduciaries and data principals; 

Ul monitoring technological developments and commercial 
. practices that may affect protection of personal data; 

L (k) promoting measures and undertaking research for 
innovation in the field of protection of personal data; 
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. ' 
(l) advising Central Government, State Government and any 

other authority on measures required to be taken to promote 
protection of personal data and ensuring consistency of application 
and enforce.ment of this Act; I 

(m) specifying fees and other charges for carrying out the 
purposes of this Act; 

(n) receiving and inquiring complaints under this Act;(***) 

(o) monitoring, testing and certification ·by an arrnronriatc 
agency authorised by the Central Government for this 11ur11osc 
to ensure integrity and trustworthiness of hardware and 
software 011.comnuting devices to nrcvcnt any malicious insertion 

· that may cause data breach; and 
i 
I 

ill)_performing such other functions as may be prescribed. 

(3) Where, pursuant to the provisions of this Act, the Authority ' 
processes any personal data, it shall be construed as the data fiduciary or the 
data processor in relation to such personal data as applicable, and where the 
Authority comes into possession of any information that is treated as 
confidential by (***) such data fiduciary or data processor, it shall not 
disclose such information unless required under any law for the '!hnc being 
in force to do so, or where it is required to carry out its function~ under this 
section. 

. 

Codes of 50. (I) The Authority shall, by regulations, specify codes of practice 
practice. to promote good practices of data protection and facilitate compliance with 

the obligations under this Act. 

(2) Notwithstanding anything contained in sub-section (I), the 
Authority may approve any code of practice submitted by-

(i) the associations rcnrcscnting-

(a) technical services organizations; 

(b) (***)industry or trade(***) 

(c)' (***)the interest of data principals 

(ii) any sectoral regulator or statutory Authority; or 

(iii) any Departments or Ministries of the Central Government - \ -or State Government. . 

(3) The Authority shall ensure transparency and compliance with the 
obligations of data fiduciary and the rights of the data principal under this 
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Act while specifying or approving any code of practice under this section. 

(4) A code of practice under sub-section (I) or sub-section (2), shall 
not be issued unless the Authority has made consultation with the sectoral 
regulators and other stakeholders including the public and has followed such 
procedure as may be prescribed. 

(5) A code of practice issued under this section shall not derogate 
from the provisions of this Actor any other law for the time being in force. 

(6) The code of practice under this Act may include the following 
matters, namely:~ 

(a) requirements for notice under section 7 including any 
model forms or guidance relating to notice; 

' (b) measures for ensuring quality of personal data processed 
under section 8; 

' 
(c) measures pertaining to the retention of personal data under 

section 9; 

( d) manner for obtaining valid consent under section 11; 

(e) processing of personal data under section 12; 

(f) activities where processing of personal data may be 
undertaken under section 14; 

· (g) processing of sensitive personal data under Chapter 111; 

(h) processing of personal data under any other ground for 
processing, including processing of personal data of children and 
age-verification under this Act; 

(i) exercise of any right by data principals under Chapter V; 
. 

UJ the standards and means by which a data principal may 
avail the right to data portability under section 19; 

(k) transparency and accountability measures including the 
standards thereof to be maintained by data fiduciaries and data 
processors under Chapter VI; 

(I) standards. for security safeguards to b'e maintained by data 
fiduciaries and data., processors under sectiori 24; 

(m) methods of de-identification and anonymisation; 
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(n) methods of destruction, deletion, or erasure of personal 
data where required under this Act; 

(o) appropriate action to be taken by the data fiduciary or data 
processor in response to a(***) data breach under section 25; 

(p) manner in which data protection impact assessments may 
be carried out by the data fiduciary or a class thereof under section 
27; 

(q) transfer of personal data outside India pursuant to section 
34; 

(r) processing of any personal data or sensitive personal data 
to carry out any activity necessary for research, archiving or 
statistical purposes under section 38; and i 

.. ! 
(s) any other matter which, in (***) view of the Authority, 

I may be necessary m· relevant to be provided in the code 'of practice .. • 

(7) The Authority may review, modify or revoke a code of practice 
issued under this section in such manner as may be prescribed. 

Power of 51. (!)The Authority may, for the discharge of its functions under 
Authority to this Act, issue such directions from time to time as it may consider 
issue directions. necessary to any data fiduciary or data processor who shall be bound to 

comply with such directions. 

(2) No direction shall be issued under sub-section (1) unless the 
Authority has given ag (***) opportunity of being heard to the data 
fiduciary(***) or the data processor concerned. 

(3) The Authority may, on a representation made to it or on its own ; 

motion, modify, suspend, Withdraw or cancel any direction issued under 
sub-section (1) and in doing so, may impose such conditions as it deems fit, 
subject to which the modification, suspension, withdrawal or cancellation 
shall have effect. 

Power of 52.(1) Without prejudice to the other provisions of this Act, the 
Authority to Authority may require a data fiduciary or data processor to provide sl1ch 
call for information as may be reasonably required by it for discharging its 
infonnation. functions under this Act. 

(2) If the Authority requires a data fiduciary cir a data processor to 
provide any information t\nder sub-section (l ), it shall provide a .notice in 
writing to the data fiduciary or the data processor stating the reasons for 
such requisition. 
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(3) The Authority shall, by regulations, specify the manner in which 
the data fiduciary or data processor shall provide the information sought in 
sub-section (1 ), including the designation of the officer or employee of the 
Authority 'who may seek such information, the period within which such 
information is to be furnished and the form in which such information may 
be provided. 

53.(1) The Authority may, on its own or on a complaint received by Power of 
it, inquire or cause to be inquired, if it has reasonable grounds to believe Autho'rity to 

that- conduct inquiry. 

(a) the activities of the data fiduciary or data processor are 
being conducted in a manner which is detrimental to the interest~ of 
data principals; or 

' (b) any data fiduciary or data processor has contravened aily . ' 
of the provisions of this Act or the rules or regulations made 
thereunder, or any direction of the Authority. 

(2) For the purposes of sub-section (I), the Authority shall, by ati 
order in writing, appoint one of its officers as an Inquiry Officer to inquire 
into the affairs of such data fiduciary or data processor and to repott to the 
Authority on any inquiry made. 

(3) For the purpose of any inquiry under this section, the lnqui1y 
Officer may, wherever necessary, seek the assistance of any other person. 

· (4) The order referred to in sub:section (2) shall specify the reasons 
for the inquit:y and the scope of the inquiry and may be modified from time 
to time. 

(5) Every officer, employee or other person acting uncjer the direct 
authority of the data fiduciary or the data processor, or a service provider, or 
a contractor, where services are being obtained by or pr.ovided to the data 
fiduciary or data processor, as the case may be, shall be bound to produce 
before the Inquiry Officer, all such books, registers, documents, records and 
any data in their custody or power arid to furnish to the Inquiry Officer any 
statement and information relating to the affairs of the data fiduciary oi data 
processoi· as the Inquiry Officer may require within such time as the said 
Inquiry Officer may specify. 

(6) The Inquiry Officer shall provide a notice in writing to the 
persons referred to in sub-section (5) stating the reasons thereof and the 
relationship between the data fiduciary and the scope of inquiry(***). 

\ . 

(7) The Inquiry Officer may keep in its custody any books, registers, 
documents, records and other data produced under sub-section (5) for six 
months and thereafter shall return the same to the person by whom or on 
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. ' 
whose behalf such books, registers, documents, record~ and data are 
produced, unless an approval to retain such books, registers, documents, 
record and data for an additional period not exceeding three months has 
been obtained from the Authority. 

(8) Notwithstanding anything contained in any other law for the time 
being in force, while exercising the powers under this section, the Authority 
or the Inquiry Officer, as the case may be, shall have the same powers as are 
vested in a civil court under the Code of Civil Procedure, 1908 while tryiiig 5of1908. 
a suit, in respect of the following matters, namely-

(a) the discovery and production of books of account, datn and 
other documents, at such place and at such time as may be specified hY 
Tcgulntions; i 

I 
(b) summoning and enforcing the attendance of persons and 

examining them on oath; 
' 

(c) inspection of any book, docunient, register, record or cl a ta 
of any data fiduciary; 

(d) issuing commissions for the examination of witnesses or 
documents; and 

(e) any other matter which may be prescribed. 

Action to be 54, (I) On receipt ofa report under sub-section (2) of section 53, the 
taken by Authority may, after giving such opportunity to the data fiduciary or data 
Authority processor to make a representation in connection with the report as the 
pursuant to Authority deems reasonable, by an order in writing-(*") inqniry. 

(a) issue a warning to the data fiduciary or data processor 
. where the business or activity is likely to violate the provisions of 

this Act; 
. 

(b) issue a reprimand to the data fiduciary or data processor 
where the business or activity has violated the provisions of this Act; 

(c) (***) dil'cct the data fiduciary or data processor to cease 
and desist from committing or causing any violation of the 
provisions of this Act; 

(d) (***)direct the data fiduciary or data processor to modify 
its busines~ or acti~ity to bring it in compliance with the provisions 
of this Act; 

(e) temporarily suspend or discontinue business or activity of 
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the data fiduciary or data processor which is in contravention of the 
provisions of this Act; 

(f) vary, suspend or cancel any registration granted by the 
Authority in case of a significant data fiduciary; 

(g) suspend or discontinue any cross-border(***) transfer of 
personal data; or 

(h) (***) direct the data fiduciary or data processor to take 
any such action in respect of any matter arising out of the report as 
the Authority may deem(***) fit. 

(2) A data fiduciary or data processor aggrieved by an order made 
under this section may prefer an appeal to the Appellate Tribunal under 
section 73. / 

SS. (I) Where in the course of inquiry under section 53, the Inquiry Search and 
Officer has reasonable ground to believe that any books, registers, seizure. ' 

documents, records or data belonging to any person as mentioned therein, 
are likely to be tampered with, altered, mutilated, manufactured, falsified or 
destroyed, the Inquiry Officer(***) shall, with the prior approval of the 
Authority, make an application to such designated coU1t, as may be notified 
by the Central Government, for an order for the. seizure of such books, 
registers, documents,(***) records or data. 

(2) The Inquiry Officer may require the services of any police 
officer or a'ny officer of the Central Government or State Government, or 
of(***) !ll!, to assist him for the purposes(***) provided in sub-section (I) 
and it shall be the duty of every sueh officer to comply ·with such 
requisition. 

(3) After considering the application and hearing the Inquiry Officer, 
if necessary, the designated court may, by order, authorise the Inquiry 
Officer~ 

(a) to enter, with sueh assistance, as may be required, the place 
or places where such books, registers, documents, (***) records m· 
data are kept; 

(b) to search that place or those places in the manner specified 
in the order; and 

(c) to seize bobks, registers, documents,(***) records or data 
it considers necessary for the purposes of the inquiry. 
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( 4) The Inquiry Officer shall keep in (***) his custody the books, 
registers, documents, (***) records or data seized under this section for 
_such period not later than the conclusion of the inquiry as (***) he 
considers necessary and thereafter shall return the same to the person, from 
whose custody or pO\ver they were seized and inform the designated court 
of such return. 

(5) Save as otherwise provided in this section, every search or 
seizure made under this section shall be carried out in accordance with the 
provisions of the Code of Criminal Procedure, 1973 relating to searches or 2of1974. 
seizures made under that Code. 

Co-ordination 56. Where any action proposed to be taken by the Authority under 
between this Act is such that any other regulator or authority constituted under a law 
Authority and made by Parliament or the State legislature· may also have concurr~nt 
other regulators jurisdiction, the Authority shall consult such other regulator' or authority or authorities. 

before taking such action and may also enter into a memorandum of 
understanding with such other regulator or authority governing the 
coordination of such actions including economic activities. 

CHAPTERX 
PENALTIES AND COMPENSATION 

Penalties for 57.(l)Where the data fiduciary contravenes any of the following 
contravening provisions, 1rnmcly:-
certain 
provisions of 
(***)Act. 

(a) obligation to take prompt and appropriate action in 
response to a data(***) breach under section 25; 

(b) failure to register with the Authority under sub-section (2) 
of section 26; 

-
(c) obligation to undertake a data protection impact 

assessment by a significant data fiduciary tmder section27; 

(d) obligation to conduct a data audit by a significant data 
fiduciary under section 29; or 

(e) appointment of a data protection officer by a significant 
_data fiduciary under section 30, 

it shall be liable to (***}.such penalty (***) as may be prescribed, not 
exceeding five crore rupees or two per cent. of its total worldwide turnover . 

of the preceding financial year, whichever is higher. 
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'' 
(2) Where a data fiduciary contravenes any of the following 

provisions, namely:-

(a) processing of personal data in violation of the provisions 
of Chapter II or Chapter Ill; 

(b) processing of personal data of children in violation of the 
provisions of Chapter IV; 

(c) failure to adhere to security safeguards as per section 24;or 

(d) transfer of personal data outside India iri violation of the 
provisions of Chapter VII, 

it shall be liable to (***) such penalty (***) as may be prescribed, not 
exceeding fifteen crore rupees or four per cent. of its total worldwi?e 
turnover of the preceding financial year, whichever is higher. · · 

(3) For the purposes of this section,- . ' 

(a) the expression "total worldwide turnover" rneans the gross 
amount of revenue recognised in the profit and loss account or any 
other equivalent statement, as applicable, from the sale, supply or 
distribution of goods or services or on account of services rendered, 
or both, and where such revenue is generated within India and 
outside India. 

(b) it is hereby clarified that "total worldwide turnover" in 
relation to a data fiduciary is the total worldwide turnover of the data 
fiduciary and the total worldwide turnover of any group entity of the 
data fiduciary where such. turnoyer of a group entity arises as a 
direct result of the processing activities of the data fiduciary, having 
regard to factors, including-

(i) the (***) activities of the data fiduciary and the 
group entity arc aligned in relation to the processing nnd 
nsc of data; 

. 

-
(ii) there exist a . relationship between the data 

fiduciary and the group entity specifically in relation to the 
processing activity undertaken by the data fiduciary; and 

(iii) the degree of control cxercisecj by the group entity 
over the data fiduciary or vice-versa, as the case may be. 

(c) where a1\y of the (***) provisions referred to in this 
section has been contravened by the State, the maximum penalty 
shall not exceed five crore rupees under sub-section(!), and fifteen 

46 



'' 
crore rupees under sub-section (2), respectively. 

' ' 

Penalty for 58. Where, any data fiduciary, without any reasonable explanation, 
failure to fails to comply with any request made by a data principal under Chapter V, 
comply with such data fiduciary shall be liable to a penalty of five thousand rupees for 
data principal each day during which such default continues, subject to a maximum of ten 
requests under 
Chapter V. lakh rupees in case of significant data fiduciaries and five lakh rupees in 

other cases. 

Penalty for 59. If any data fiducia1y, who is required under this Act or the rules 
failure lo or regulations made thereunder, to furnish any report, return or information 
furnish report, to the Authority, fails to furnish the same, then such data fiduciary shall be 
rcturns1 liable to l! penalty which shall be ten thousand rupees for each day during inforn1ation, 
etc. which such default continues, subject to a maximum of twenty lakh rupees 

in case of significant data fiduciaries and five lakh rupees in other cases. I 
I 

Penalty for 60. If any data fiduciary or data processor fails to comply with any 
failure to directions issued by the Authority under section 51 or order issued by the 
comply with Authority under section 54,-
direction or 

• 

order issued by 
Authority. 

(i) such data fiduciary (***) shall be liable to a penalty which 
may extend to twenty thousand rupees for each day during 
which such default continues, subject to a maximum of two 
crore runees (***);or 

(ii) such data processor shall be liable to a Jlenalty which (***) 
may extend to five thousand rupees for each day during 
which such default continues, subject to a maximum of Ii rty 
1 akh rupees. 

Penalty for 61. Where any person fails to compiy with any provision of this Act 
contravention or the rules or regulations made thereunder applicable to such person, for 
where no which no separate penalty has been provided, then, such person shall be 
separate penalty liable to a penalty which may extend to a maximum of one crore rupees in has been 
provided. case of significant data fiduciaries, and a maximum of twenty-five lakh 

rupees in other cases. 

Right to file 62. (1) The aggrieved data Jll'inciQlil referred to in section 32 may 
con1nl11int or file a comnlaint to the Authority within such neriod and in such 
npplicntion. manner as may be snccilied by regulations. 

(2) The data nrincinal may seek coml)ensntion under section 65 
by filing an apnlication to the Authority in such form, manner and 
within such l)Criod as may be l)rcscribccl. 
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(3) The Authority may forward the complaint or armlication 
filed by the data nrincinal to the Adjudicating Officer for adjudging 
such comnhiiut or armlicatiou, as the case may be. 

63. (I) For the purpose of adjudging the penalties under sections 57 Appointment of 
to 61 or awarding compensation under section 62, the Authority shall Adjudicating 

appoint such Adjudicating Officer~.as may be(***) rcguircd. Officer. 

(2) The Central Government shall, having regard to the need to 
ensure the operational segregation, independence, and neutrality of the 
adjudication under this Act, prescribe-

(a) the number of Adjudicating Officers to be appointed under 
sub-section (I); 

(b) the manner and terms of appointment of Adjudicating 
Officers ensuring independence of such officers.; · ! 

(c) the jmisdiction of Adjudicating Officers; aud ' 

(d) such other requirements as (***) may (***) be 
prescribed. 

(3) The Adjudicating Officers shall be persons of ability, integrity 
and standing, and ·(***) slrnll possess such gualificntions, specialized 
knowledge,(***) and (***)adequate(***) professional experience; in the 
fields of law, cyber and internet laws, information technology law and 
policy, data protection and related subjects, ns may be nrcscribcd. 

64. (1) No penalty shall be imposed under this Chapter, except after Proce<lurc for 

an inquiry made in such manner as may be prescribed, and the data adjudication by 

fiduciary or data processor or any person, as the case may be, has been 
Adjudicating 
Officer. 

given a!!._(***) opportunity of being heard: 

Provided that no inquiry under this section shall be init.iated except 
by a complaint made by the Authority. 

(2) While holding an inquiry, the Adjudicating Officer shall have the 
power to summon <llld enforce the attendance of any person acquainted with 
the facts and circumstances of the case to give evidence or to produce any 
document which, in the opinion of the Adjudicating Officer, may be useful 
for or relevant to the subject matter of the inquiry. 

(3) If, on the conclusion of such inquiry, the Adjudicating Officer is 
satisfied that the person ha~ failed to comply with the provisions of this Act 
or has caused harm to any data principal as a result of any contravention of 
the provisions of this Act, the Adjudicating Officer may impose such 
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penalty ~specified under relevant section. 

(4) While deciding whether to impose a penalty under sub-section (J) 
and in determining the quantum of penalty under sections 57 to 61, the 
Adjudicating Officer shall have due regard to the guidelines as may be 
SJlCCificd b:i; the Authority for determination and imJlosition of JlCnalty 
taldng into account any of the following factors, namely:-

(a) nature, gravity and duration of violation taking into account 
the nature, scope and purpose of processing concerned; . 

(b) number of data principals affected, and the level of harm 
suffered by them; 

(c) intentional or negligent character of the violation; 
j 
' (d) nature of personal data impacted by the violation; f 

(e) repetitive nature of the default; 

(f) transparency and accountability measures implemented by 
the data fiduciary or data processor including adherence to any 
relevant code of practice relating to secul'ity safeguards; 

(g) action taken by the data fiduciary or data processor to 
mitigate the harm suffered by data principals; (***) or 

(h) any other aggravating or mitigating factors relevant to' the 
circumstances oft he case, such as, the amount of disproportionate gain 
or unfair advantage, wherever quantifiable, made as a result of the 
default. 

(5) Any person aggrieved by an order made under this section by the 
Adjudicating Officer may prefer an appeal to the Appellate Tribunal under 
section 73. 

Co111pensation. GS, (I) Any data principal who has suffered harm as a result of any 
violation of any provision under this Act or the rules or regulations made 
thereunder, by a data fiduciary or a data processor, shall have the right to 
seek compensation from the data fiduciaty or the data processor, as the case 
may be. 

Explanalion.-For the removal of doubts, it is hereby clarified that a 
data processor shall be liable only where it has acted o(ttsidc or contrary to 
the instructions of ihe data fiduciary pursuant to section 31,. or where the 
data processor is found to have acted in a negligent manner, or where the 
data processor has not incorporated adequate security safeguards under 
section 24, or where it has violated any provisions of this Act.(***) 
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(2) (***) 

ill Where there are one or more data principals or any identifiable 
class of data principals who have suffered harm as a result of any 
contravention by the same data fiduciary or data processor, (***) .!! 
representative application may be instituted on behalf of all such data 
principals seeking c01npensation for the harm suffered. 

Q} While deciding to award compensation and the amount of 
compensation under this section, the Adjudicating Officer shall have regard 
to any of the following factors, namely:-

(a) nature, duration and extent of v.iolation of the provisions of 
the Act, rules(***) or regulations (***) made thereunder; 

I 
(b) nature and extent of harm suffered by the data principal; I 

(c) intentional or negligent character of the violation; • 

(d) transparency and accountability measures implemented by 
. the data fiduciary or the data processor, as the case may be, including 

adherence to any relevant code of practice relating to secmity 
safeguards; 

(e) action taken by the data fiduciary or the data processor, as 
the case may be; to mitigate the damage suffered by the data principal; 

(f) previous history of any, or such violation by the data 
fiduciary or the data processor, as the case may be; 

(g) whether the arrangement between the data fiduciary and 
data processor contains adequate transparency and accountability 
measures to safeguard the personal data being processed by the data 
processor on behalfofthe data fiduciary; 01· 

(h) any other aggravating or mitigating factor relevant to the 
circumstances of the case, such as, the amount of disproportionate gain 
or unfair advantage, wherever quantifiable, made as a result of the 
default. 

{1).Where more than one data fiduciary or data processor, or both a 
data fiduciary and a data processor are involved in the same processing 
activity and are found to have caused harm to the data' principal, then, each 
data fiduciary or data ~roccssor may be ordered lo pay the entire 
compensation for the ham to ensure effective and speedy compensation to 
the data principal. 

so 



~Where a data fiduciary or a data processor has, in accordance 
with sub-section (12, paid the entire amount of compensation for the harm 
suffered by the data principal, such data fiduciary or data processor shall be 
entitled to claim from the other data fiduciaries or data processors, as the 
case may be, that amount of compensation corresponding to their part of 
responsibility for the harm caused. 

®Any person aggrieved by an order made under this section by the 
Adjudicating Officer may prefer an appeal to the Appellate Tribunal under 
section 73. 

ill The (***) procequre for hearing of(***} an application under 
this section shall be such ns may be prescribed . 

Co1npensation . 66. No compensation awarded, or penalty imposed, under this Apt 
or penalties not shall prevent the award of compensation oi· imposition of any other penaJ,'ty 
to interfere \Vith or punishment under this Act or any other Jaw for the time being in force. other 
punishment. ' 

Recoi•ery of 67. (I) The amount of any penalty imposed or compensation awarded 
amounts. under this Act, if not paid, may be recovered as if it were an arrear of land 

revenue. 

(2) All sums realised by way of penalties under this Act shall be 
credited to the Consolidated Fund of India. 

CHAPTER XI 
APPELLATE TRIBUNAL 

Establishment 68. (I) The Central Government shall, by notification, establish an 
of Appellate Appellate Tribunal to--
Tribunal. 

(a) hear and dispose of any appeal from an order of the 
Adjudicating Officer under sub-section (5) of section 20; 

(b) hear and dispose of any appeal from an order of the 
Authority under sub-section (2) of section 54; 

(c) hear and dispose of any appeal from an order of the 
Adjudicating Officer under sub-section (5) of section 64; and 

( d) hear and dispose of any appeal from an order of an 
Adjudicating Officer under sub-section(*"') fQl_of section Q.5-. 

(2) The Appellate T~ibunal shall consist of a Chairperson and (***) 
such number of members, not exceeding six, to be appointed by the 
Central Government. 
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(3) The Appellate Tribunal shall be established at such place or 
places, as the Central Government may, in consultation with the 
Chairperson of the Appellate Tribunal, notify. 

( 4) Notwithstanding anything contained in sub-sections (I) to (3), 
where, in the opinion of the Central Government, any existing (***) 
Tribunal is competent to discharge the functions of the Appellate Tribunal 
under this Act, then, the Central Government may notify such (***) 
Tribunal to act as the Appellate Tribunal under this Act. 

69.(1) A person shall not be qualified for appointment as the Qualifications, 
Chairperson or a Member of the Appellate Tribunal unless he- appoint1nent1 

tenn, conditions 
of service of 
Chairperson 

i nnd Members. 
(a) in the case of Chairperson, is , or has been a Judge of the 

Supreme Court or Chief Justice ofa High Court or is gunlificd to be n 
Judge of the Supreme Court; 

(b) in the case of a Member, (***)]§a person who is(***).!!!! 
expert and has ability, integrity, standing nnd specialised 
knowledge with nn experience of not less than twenty yen rs in the 
field of data protection, information technology, data. management, 
data science, data security, cyber and internet laws, public 
administration or any related subject. 

(2) (***) The manner of appointment, term· of office, salaries and 
allowances, resignation, removal and the other terms and conditions of 
service of the Chairperson and any Member of the Appellate Tr.ibunal, shnll 
be such ns mny be prescribed. 

70. If, for reason other than temporary absence, any vacancy occurs Vacancies. 
in the office of the Chairperson or a m.ember of the Appellate Tribunal, the 
Central. Government shall appoint another person in accordance with the 
provisions of this Act and the rules (***) made thcrcundci· to fill the 
vacancy and the proceedings may be continued before tl)e Appellate 
Tribunal from the stage at which the vacancy is filled. 
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Staff of 71.(1) The Central Government shall provide the Appellate Tribunal 
Appellate with such officers and employees as it may deem fit. 
Tribunal. 

(2) The officers and employees of the Appellate Tribunal shall 
discharge their functions under the general superintendence of its 
Chairperson. · 

(J) The salaries and allowances payable to and other terms and 
conditions of service pf such officers and employees of the Appellate 
Tribunal shall be such as may be prescribed. 

Distribution of 72. (!) Subject to the provisions of this Act, the jurisdiction of the 
business Appellate Tribunal may be exercised by Benches thereof, which shall be 
amongst constituted by the Chairperson. Benches. 

(2) Where Benches of the Appellate Tribunal are constituted un4er 
sub-section(!), the Chairperson may, from time to time, by' notification, 
make provisions as to the distribution of the business of the Appellate 
Tribunal amongst the Benches, transfer of Members between Benches, and 
also provide for the matters which 111ay be dealt with by each Bench. 

(J) On the application of any of the parties and after notice to the 
parties, and after hearing such of them as the Chairperson may desire to be 
heard, or on the Chairperson's own motion without such notice, the 
Chairperson of the Appellate Tribunal may transfer any case pending before 
one Bench, for disposal, to any other Bench. 

Appeals to 73. (l) Any person aggrieved by the decision or order of the 
Appellate Authoi'ity or an Adjudicating Officer, may prefer an appeal to the 
Tribunal. Appellate Tribunal within a period of thirty days from the receipt of the 

order appealed against, in such form, verified in such manner and be 
accompanied by such fee, as may be prescribed: 

Provided that the A,ppellate Tribunal may entertain any appeal after 
the expiry of the said period of thirty days if it is satisfied that there was 
sufficient cause for not tiling it within that period. 

(2) On receipt of an appeal under this section, the Appellate Tribunal 
may, after providing the parties to the dispute or appeal, an opportunity of 
being heard, pass such orders thereon as it deems tit. 

I (J) The Appellate Tribunal shall send a copy of every order made by 
it to the parties to the dispute or the appeal and to the Authority or the 

I Adjudicating Officer, as the case 111ay be. 
\ 

(4) The Appellate Tribunal may, for the purpose of examining the 
legality or propriety or correctness, of any decision, or ordei· of the 
Authority or Adjudicating Officer referred to in the appeal preferred under 
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this section, on its own motion or otherwise, call for the records relevant to 
disposing of such appeal(***) and make such orders as it thinks fit. 

74. (I) The Appellate Tribunal shall not be bound by the procedure Procedure and 
laid down by the Code of Civil Procedure, 1908, but shall be guided by the po\vers of 

principles of natural justice and, subject to the other provisions of this Act, Appellate 
Tribunal. 

the Appellate Tribunal shall have powers to regulate its own procedure. 

5of1908. (2) The Appellate Tribunal shall have, for the purposes of 
discharging its functions under this Act, the sanie powers as are vested in a 
civil court under the Code of Civil Procedure, 1908, while trying a suit, in 
respect of the following matters, namely-

(a) summoning and enforcing the attendance of any person 
d .. I' h I an exammtng ..!ill!.. On oat ; / 

' ' 

(b) ·requiring the discovery and production of documents; 
' 

(c) receiving evidence on affidavits; 

1 of 1872. (d) subject to the provisions of section~ 123 and(***) 124 of 
the Indian Evidence Act, 1872, requisitioning any public record or 
document or a copy of such record or document, from any office; 

(e) issuing commissions for the examination of witnesses or 
documents; 

(f) reviewing its decisions; 

(g) dismissing an application for default or deciding it e:r 
parte; 

(h) setting aside any order of dismissal of any application for 
default or any order passed by it ex parte; and 

(i) any other matter which may be prescribed. 

(3) Every proceeding before the Appellate Tribunal shall be deemed 

45 of 1860. 
to be a judicial proceeding within the meaning of sections 193 and 228, and 
for the purposes of section 196 of the Indian Penal Code and the Appellate 

2ofl974. Tribunal shall be deemed to be a civil court for the purposes of seclion 195 
and Chapter XXVI of the Code of Criminal Procedure, 1973. 

' 
75. (***) Every.order(***) nrndc by theAppellate Tribunal under Orders passed 

this Act shall be executable by the Appellate Tribunal as a decree of civil by Appellate 
court, and for this purpose, the Appellate Tribunal shall have all the powers Tribunal to be 

executable as 
of a civil court. ('*')decree. 
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. ' 
(2) (""") 

Appeal to 76. (I) Notwithstanding anything contained in the Code of Civil 
Supreme Court. Procedure, 1908 or (***) any other law for the time being in force, an 

appeal shall lie against any order of the Appellate Tribunal (***) to the 
Supreme Court on any substantial question of law. 5of1908. 

(2) (***) 

(D Every appeal made under this section shall be preferred within a 
period of(***) ggy_days from the date of the decision or order appealed 
against: 

Provided that the Supreme Court may entertain the appeal after the 
expiry of the said period of (***) sixty days, if it is satisfied that the . . I 
appellant was prevented by sufficient cause from preferring the appeal ;m 
time. 

Right to legal ']],___The applicant or appellant may either appear in person or 
rcprescntntion. authorize one or more legal practitioners or any of its officers or experts to 

present his or its case before the Appellate Tribunal. 

Exp/analion.-For the purposes of this section, the expression 
"legal practitioner." shall include(***) an advocate or an attorney (***) . . 

Civil court not ~No civil court shall have jurisdiction to entertain any suit or 
to have proceeding in respect of any matter which the Appellate Tribunal is 
jurisdiction. empowered by or under this Act to determine and no injunction shall be 

granted by any court or other authority in respect of any action taken or to 
be taken in pursuance of any power conferred by or under this Act. 

CHAPTER XI! 

FINANCE, ACCOUNTS AND AUDIT 

Grants by 79. The Central Government may, after due appropriation made by 
Central Parliament by law in this behalf, make to the Authority grants of such stuns 
Governn1ent. of money as it may think fit for the purposes of this Act. 

Dafa Protec.tion 80. (I) There shall be constituted a Fund to be called the Data 
Authority(*") Protection Authority Fund to which the following shall be credited-
Fund(**'). 

(a) all Government grants, fees and charges received by the 
Authority under this Act; and 

(b) all sums r~ceived by the Authority from such other source 
.as may be decided upon by the Central Government. 
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. ' 
(2) The Data Protection Authority Fund shall be applied for 

meeting-

(i) the salaries, allowances and other remuneration of the 
Chairperson, Members, officers, employees, consultants and experts 
appointed by the Authority; and 

(ii) the other expenses of the Authority in connection with the 
discharge of its functions and for the purposes of this Act. 

§1_ (I) The Authority shall maintain proper accounts and other Accounts and 
relevant records and prepare an annual statement of accounts in such form Audit. 

as may be prescribed in consultation with the Comptroller and Auditor-
General offndia. 

(2) The accounts of the Authority shall be audited by the Comptrol\er 
and Auditor-General of fndia at such intervals as may be prescribed and any 
expenditure incurred by him in connection with such auc,lit shall be 
reimbursed to him by the Authority. 

(3) The Comptroller and Auditor-General of fndia and any other 
person appointed by him in connection with the audit of the accounts of the 
Authority shall have the same rights and privileges and authority in 
connection with such audit as the Coniptroller and Auditor-General of India 
generally has in connection with the audit of the Government accounts and, 
in· particular, shall have the right to demand the production of books, 
accounts, connected vouchers and other documents and papers, and to 
inspect any of the offices of the Authority. 

(4) The accounts of the Authority as certified by the Comptroller 
and Auditor-General of India or any other person appointed by(***) him in 
this behalf together with the audit report thereon shall be forwarded 
annually to the Central Government by the Authority and the Central 
Government shall cause the same to be laid, as soon as may be after it is 
made, before each House of the ra·rliament. 

82. (I) The Authority shall furnish to the Central Govcrninent at such Furnishing of 
time and in such form and manner as may be prescribed or as the Central returns, etc., lo 

Government may direct, such returns and statements (including statement Central 

on enforcement action taken) and such particulars in regard to any proposed Government. 

or existing programme for the promotion and development of protection of 
personal data, as the Central Government from time to ti,me, require. 

(2) The Authority s~all prepare once every year in such form and at 
such time as may be prescribed, an annual report giving a summary of its 
activities during the previous year and copies of the report shall be 
forwarded to the Central Government. 
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(3) A copy of the report prepared under sub-section (2) shall be laid, 
as soon as may be after it is received; before each House of the Parliament. 

(4) A copy of the report prepared under sub-section (2) shall also be 
made publicly available by the Authority. 

CHAPTER XIII 
OFFENCES 

Re- 83.(1) Any person who, knowingly or intentionally-
identification 
and processing 
of de-identified 
personal data. • 

(a) re-identifies the personal data which has been dy-
identified by a data fiduciaiy or a data processor, as the case may lle; . ' 
or 

• 
(b) re-identifies and processes such personal data as 

·mentioned in clause (a), 

without the consent of such data fiduciary or data processor, then, such 
person shall be punishable with imprisonment for a term not exceeding 
three years or with a fine which may extend to two lakh rupees or with both. 

(2) Nothing contained in sub-section (I) shall render any such person 
liable to any punishment under this section, ifhe proves that-

(a) the personal data belongs to the person charged with the 
offence under sub-section (I); or 

(b) the data principal whose personal data is in question has 
explicitly consented to such re-identification or processing as per the 
provisions of this Act. 

Offences to be 84. (I) Notwithstanding anything contained in the Code of Criminal 2of1974. 
cognizable and Procedure, 1973, an offence punishable under this Act shall be cognizable 
non-bailable. and non-bailable. 

(2) No court shall take cognizance of any offence punishable under 
this Act, save on a complaint in writing made by the Authority or by any 
officer duly authorized by it for this purpose. 

Offences by 85. (I) Where an offence under this Act has been committed by a 
c01npanies, company, every person wh~, at the time the offence was committed was in 

charge of, and was responsible to, the company for the conduct of that pllrt 
of the business of the company to which the offence relates, as well as the 
company, (***) shall be liable to be proceeded against and punished 

. 
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accordingly. 

(2) Nothing contained in sub-section (I) shall render any such person 
liable to(***) be Jlroeeeded against and nunished accordingly under this 
Act, if he proves that the offence was committed without his knowledge or 
that he had exercised all due diligence to prevent the commission of such 
offence. 

(3) Notwithstanding anything c9ntained in sub-section (I), where an 
offence under this Act has been committed by a company and it is proved 
that the offence has been committed with the consent or connivance of, or is 
attributable to any neglect on the part of, any director, manager, secretary or 
other officer of the company, such director, manager, secretary or other 
officer shall also be (***) liable to be proceeded against and punished 
accordingly: i 

! 
Provided that an indenendent ·director and a non-executive 

director of a comnany shall be held liable only if it is shown that the 
acts of omission or commission by the comJlany had occurred with his 
knowledge or with his consent attribntable to him or where he had not 
acted diligently. 

Explanation.- For the purpose~ of this section, the cxnressions-

(a) "company" means any body corporate, and includes-

I (i) a firm; and 

(ii) an association of persons or a body of individuals 
whether incorporated or not. 

(b) "director" in relation to---

(i) a firm, means a paitner in the firm; 

(ii) an association of persons or a body ofindividuals, 
means any member controlling affairs thereof. 

86. (I) Where(***) an offence under this Act has been committed by Offences by 
any (***) Government cjata fiduciary, an in-house enguiry shall be (**') 

conducted by the Head of Office of the concerned data fiduciary and Govcrn1ncnt 
dnla 

the person or officer concerned rcsnonsib!C for such offence shall be fiduciRrics. 
liable to be proceeded against and punished accordingly: 

(2) Nothing contained in sub-section (I) shall render any such person 
or officer liable to any puhish1nent provided in this Act, if he proves that 
the offence was committed without his knowledge or that he had exercised 
all due diligence to prevent the commission of such offence. 
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(3) Notwithstanding anything contained in sub-section (I), where an 
offence under this Act has been committed by a (***) Government data 
fiduciary an·d it is proved that the offence has been committed with the 
consent or connivance of, or is attributable to any neglect on the part of, any 
officer, other than the (***) JlCl'Son or officer concerned referred to in 
sub-section(!), such officer shall also be deemed to be guilty of the offence 
and shall be liable to be proceeded against and punished accordingly. 

(4) Notwithstanding anything contained in this section, the 
provisions of the Code of Criminal Procedure, 1973 relating to public 2of1974. 
servants shall continue to.apply. 

CHAPTER XIV. 
MISCl':LLANEOUS j 

I 
Po,ver of 87. (I) The Central Government may, from time to time; issue to ihe 
Central Authority such directions as it may think necessary in the interest of the 
Government to sovereignty and integrity of India, the security of the State, friendly 
issue directions. relations with foreign States or public order. 

' 

(2) Without prejudice to the foregoing provisions of this Act, the 
Authority shall, in exercise of its powers or the performance of its functions 
under this Act, be bound by such directions (***) as the Central 
Government may give in writing to it from time to time: 

Provided that the Authority shall, as far as practicable, be given an 
opportunity to express its views before any direction is.given under this sub-
section. 

(3) (***) 

Me1nbers, etc., 88. The Chairperson, Members, officers and employees of the 
to be public Authority and the Appellate Tribunal shall be deemed, when acting or 
serv'anls. purporting to act in pursuance of any of the provisions of this Act, to be 

public servants within the meaning of section 21 of the Indian Penal Code. 45of1860. 

Protection of 89. No suit, prosecution or other legal proceedings shall lie against 
action taken in the Authority or its Chairperson, Member, employee or officer for anything 
good faith. which is (***) in good faith done or intended to be done under this Act, or 

the rules (***i or(***) regulations (***) made thereunder. 

Excn1ption 90. Notwithstanding anything contained in the Income Tax Act, 1961 43ofl961. 
froin tax on or any other enactment for the time being in force relating to tax on income, 
inco1ne. profits or gains, as the case\may be, the Authority shall not be liable to pay 

income tax or any other tax in respect of its income, profits or gains .derived. 
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91. The Authority. may, by general or special order in writing Delegation. I 
delegate to any Member or officer of the Authority subject to such 
conditions, if any, as may be specified in the order, such of its powers and 
functions under this Act, except the powers to make regulations under 
section 92, as it may deem necessary. 

92. (1) Nothing in this Act shall prevent the Central Government Act to pro1note 
from framing(***) any policy for the digital economy, including measures framing of 
for its growth, security, integrity, prevention of misuse,(***) and handling policies for 

digital 
of non personal data in eluding anonyrnised personal data. economy, ~tc .. 

(2) The Central Government may, in consultation with the Authority, 
direct any data fiduciary or data processor to provide any personal data 
anonymised or other non-personal data to enable better targeting of delivery 
of sei·vices or formulation qf evidence-based policies by the Cenlral 
Government, in such manner as may be prescribed. I 

Explanation.-(***) 

(3) The Central Government shall disclose annually the directions, 
made by it under sub-section (2), in such form as may be prescribed and 
such disclosure shall be included in its Annual Report which shall be 
laid before each House of Parliament. 

93. (***)Any data fiduciary shall not process such biometric data as I3ar on 
may be(***) prescribed, unless such processing is permitted by law. processing 

certaiil fonns of 
bimnetric data. 

94. (1) The Central Government may, by notification and subject to Po\ver to 111ake 
the condition of previous 11nblication1 make rules, not inconsistent with rules. 

the provisions of this Act, to carry out the(***) purposes of this Act. 

(2) In. particular, and without prejudice to the generality of the 
foregoing power, such mies may provide for all or any of the following 
matters, namely:- ' 

(a) any other harm under snb-clansc (xii) of clause (23) of 
section 2; 

(b) the manner in which a data.fiduciary can share, transfer 
or transmit the personal data to any person a.s part of any business 
transaction under sub-section (4) of section 8; 

(.ID the other f~ctors to be taken into consideration under clause 
(d) of sub-section (3) of section 16; 

(!.!) the form and manner in which an application may be made 
to exercise the right under sub-section (2), and the manner of review of 
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the order passed by the Adjudicating Officer under sub-section (4) of 
section 20; 

(cl the stcns to be taken by the Authority in case of breach. 
of non-personal data under sub-section (6) of s_cction 25; 

(f) the threshold with l'CS(!CCt to users of social media 
(!latform under sub-clause (i) of clause (f) of sub-section (I) and 
different thresholds for different classes of social media platforms 
under the Jll'OViSO to clause (f) of sub-section (J) of section 26j . 

(g) the (***) manner of voluntary (***) verification of the 
accounts of the users of social media platform under sub-section (3) 
and the identifying mark of verification of a voluntarily verified user 
under sub-section (4) of section 28;· 

I 
I 

(h) (***) the manner of registration of data auditors undJr 
sub-section (4) of section 29; 

(i) the gualifications and CX(!cricncc of a data protection 
officer and other personnel to be included under the expression 
"key managerial (!Crsonncl" under sub-section(!) of section 30; 

(i) the entity or class of (***) entities in a country, or 
international organisations to which transfers may be permitted under 
clause (b) of sub-section (I) of section 34; 

(k) the place of head office of the Authority under sub-section 
(3) of section 41; 

CD the procedure to be followed by the selection committee ,-
under.sub-section (3) of section 42; 

(!!!) the salaries and allowances payable to, and other terms and 
conditions of service of the Chairperson and the Members 'of the 
Authority under sub-section (2) of section 43.; 

(!!) the time and place for, and the rules and p1'ocedures in 
regard to transaction of business at the meetings (including quorum) 
of the Authority under sub-section (I) of section 46; 

(Q) other functions of the Authority under clause (]2) of sub-
section (2) of section 49; 

(!l) the procedure of issuance of a code or' practice under sub-
section (4), the mann~r in which the Authority may review, modify or 
revoke a code of practice under sub-section (7), of section 50; 
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. ' 
(g) other matters under clause (e) of sub-section (8) of section 

53 in respect of which the Authority shall have powers; 

(r) the 11cniiltics for contrnvcntion of certain 11rovisions of 
this Act by data fiduciaries midcr sub-sections (1) and (2) of 
section 57; 

(s) the form, manner and the period for filing an apglication 
for com11ensation under sub-section (2) of section 62; 

CD the number of Adjudicating Officers, manner and terms of 
their appointment, their jurisdiction and other requirements tinder sub-
section CD and the gualifications and the experience of such 
Adjudicating Officers under sub-section (3) ofsection 6J; 

(]!) the manner in which the Adjudicating Officer shall condyct 
an inquiry under sub-section(!) of section 61; 

(y) the form and manner of making (***) an aPJ1iication and ' 
the procedure for hearing of(***) an applicntion under sub-section 
IJj of.section 6§; 

(ll') the manner of appointment, term of office, salaries and 
allowances, resignation, removal and the other terms and conditions of 
service of the Chairperson and any Member of the Appellate Tribunal 
under sub-section (2) of section 6~; 

(i) the procedure of filling .of vacancies in the Appellate 
Tribunal under section 70; 

(y) the salaries and allowances and other conditions of service 
of the officers and employees of the Appellate Tribunal 'under sub-
section (3) of section 7!; 

~the form, manner and fee for filing an appeal(***) with the 
Appellate Tribunal under sub-section (I) of s.ection 7J; 

~ other matters under clause (i) of sub-section (2) of section 
71 in respect of powers of the Appellate Tribunal; 

(?Ji) the form of accounts, other relevant records and annual 
statement of accounts under sub-section (I), the intervals at· which the 
accounts of the Authority shall be audited under, sub-section (2) of 
section 8!; 

(zc) the time, (°**) the form and manner in which the returns, 
statements, and particulars are to be furnished to the Central 
Government under sub~seetion (I), and annual report under sub-
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Po,yer !o 111ake 
regulations. 

section (2) of section 86; 

(~ the manner in which the Central Government may issue a 
direction, including the specific purposes for which data is sought 
under sub-section (2) and the form of disclosure of such directions 
under sub-section (3) of section 96; (***) 

(zc) the details of biometric data not to be processed under 
section 93; 

(£!) any other matter which is required to be, or may be 
prescribed, or in respect of which provision is to be made, by rules. 

95. (I) The Authority may, by notiffoation and subject to the 
condition of previous · publication, make regulations, (""") not 
inconsistent with the provisions of this Act and the rules made thereunddr, 

. I 
to carry out the(***) purposes of this Act. · 

(2) In particular and without prejudice to the generality of the 
foregoing power, such regulations may provide for all or any of the 
following matters, namely:-

(a) anv other information required to be provided by the data 
fiduciary to the data principal in its notice under clause (n) Qf sub-
section (I) of section 7; 

(b) the manner in which the personal data retained by the data 
fiduciary must be deleted under sub-section (4) of section 9; 

(c) the reasonable purposes under sub-section (1) and the 
safeguards for protecting the rights of data principals under sub-section 
(3) of section 14; 

(d) the additional safeguards or restrictions under sub-section 
(2) of section 15; 

( e) the manner of obtaining consent Of the parent or guardian of 
a child (***) and the manner of verification of age of a child under 
sub-section fil application of provision in modified form to data 
fiduciaries offering counseljing or child protection services under sub-
section Gl_or'section 16; 

m the manner in which the dnta principal shall have the 
right to access in one place the idcutitics of the data fiduciaries 
with whom his personal clata !ms been. shared by any data 

I 
fiduciary together with the categories of personal data shared with 
them under sub-section (3) of section 17; 

' 
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(g) the conditions mid the manner in which the data 
(lrincipal shall have the right to correction and erasure of the 
!)Crsomil data under scction 18; 

(h) the manner for determining the com(lliancc which 
would not be technically feasible for non-a(l(llication of the 
(lrovisions of sub-section (I) under clause (b) of sub-section (2) of 
section 19; 

(i) the period within which a data fiduciary must acknowledge 
the receipt of request under sub-section (1), the fee to be charged under 
sub-section (2), the period within which request is to be complied with 
under sub-section (3), and the manner and the period within which a 
data .principal may file a complaint under sub-section (4) of section 21; 

i m the conditions under which the data fiduciary shdll 
oblige to com(lly with the rcgucst made by the data (lrincinal 

. 

under sub-section (5) of section 21; ' 

(k) the manner and the ncriod for submission of privacy by 
design policy under sub-section (2) of section 22; 

(I} the form and mnnncr for making the inform a ti on 
available, any other information to be maintained by the data 
fiduciary under sub-section (I) and the manner of notifying the 
important opcrntions in the nroccssing of ncr5onal data related to 
data (lrinci(lal under sub-section (2) ofscction 23; 

(1i1) the manner and the technical, 'operation!!], financial and 
other conditions for registration of the Consent Manager (***) under 
sub-section (5) of section 23; 

(n) the manner ofrcvicw of security safeguards !)Criodically 
by data fiduciary or data JlrOCCSSOl' und·cr sub-section (2) of 
section 24; 

(o) the form of notice under sub-section (2) of section 25; 

(])) the manner of registration of significant data fiduciaries 
under sub-section (2) of section 26; 

(g). the circumstances or class (***) of data fiduciaries or 
processing operations where data protection impa~t assessments shall 
be mandatory and instances where data auditor.shall be(***) engaged 
under sub-section (2)\ (***) the manner in which data protection 
officer shall review the data protection impact assessment and submit 
to the Authority under sub-section (4) of section 27 (***) and the 
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' 
conditions for nroccssing under sub-section (5) of section 27; 

(r) the form and manner for maintaining the records, and any 
other aspect of processing for which records shall be maintained under 
sub-section (I) of section 28; 

(~ the other factors to be taken into consideration under clause 
(g) of sub-section (2); the form and procedure for conducting audits 
under sub-section (3); (***) criteria on the basis of which rating in the 
form of a data trust score may be assigned to a data fiduciary under 
sub-section (6) of section 29; 

(!) the period within which transfer of personal data shall be 
notified to the Authority under stib-section (3) of section 34; 

(!!) the provisions of the Act and the class of research, C*Yl 
archiving or statistical purposes which may be exe1i1pted under 
section 38; 

' 
. (v). the manner of a1212lying by the data fiduciarx for 

inclusion in the Snndbox under sub-section (2) ancl any other 
information rcguircd to be included in the Snndbox bv the data 
fiduciary under clnusc (d) of sub-section (3) of section 40; 

® the remuneration, salary or allowances and other terms and 
conditions of service of such officers, employees, consultants and 
experts under sub-section (2) of section 48; 

(!) the code of practice under sub-section (I) of section 50; 

(y) the mnnncr, 12criod nnd form (*"'*) for providing 
information to the Authority by the data fiduciary or data nroccssor 
under sub-section (3) of section 52; 

(z)thc 12lacc and time for discovery and l!rodnction of books 
of account, cfatn and other documents to. the Authoritic or Inguiric 
Officer under clause (a) of sub-section (8) of section 53; 

(za) the l!Criod and the manner of filing a comJ)laint by the 
dnta 12rittci]lal before the Authority under sub-section (1) of 
section 62; 

(zh) any other matter which is required to be, or may be 
specified, or in respect of which provision is to be. or may be made by 
regulations. \ 

96. Every rnle and regulation made under this Act and notification Rules (***), · 
issued .under sub-section (4) of section 6,!l_shall be laid, as soon as may be regulations and 

after it is made, before each House of Parliament; while it is in session, for a notiflcntion to 
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total period of thirty days which may be comprised in one session or in two be laid before 
or more successive sessions, and if, before the expiry of the session Parliament. 

iinmediately following the session or the successive sessions aforesaid, both 
Houses agree in making any modification in the rule or regulation or 
notification or both Houses agree that the rule or regulation or notification 
should not be made, the rule or regulation or notification shall thereafter 
have effect only in such modified form or be of no effect, as Jhe case may 
be; so, however, that any sueh modification or annulment shall be without 
prejudice to the validity of anything previously done under that rule or 
regulation or notification. 

97. Save as otherwise provided in this Act, the provisions of this Act Overriding 
shall have effect notwithstanding anything inconsistent therewith contained errect of this 
i!Lany other law for the time being in force or any instrument having effe~t Act. 

by vit:tue of any such law (***). I 
I 

98. (I) If any difficulty arises in giving effect to the provisions of this Po\ver to 
Act, the Central Goverrnnent may, by order, published in ·1he Official ren1ove 

Gazette, make such provisions not inconsistent with the provisions of this difficulties. 
• 

Act as may appear to it to be necessary or expedient foi removing the 
difficulty: 

--Provided that no such order shall be made under this section after the 
. 

expity of five years from the elate of commencement of this Act. 

(2) Every order made under this section shall be laid, as soon as may 
be after it is made, before each House of Parliament. 

(***) 99. The Information Technology Act, 2000 shall be amended in the Amendment of 
manner specified in the Schedule to this Act. Act 21 of2000. 
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SCHEDULE 

(see section 92) 

AMENDMENT TO THE INFORMATION TECHNOLOGY ACT, 2000 

(21 of 2000) 

1. Section 43A of the Information Technology Act, 2000 (hereafter in 01nission of 
this Schedule referred to as the principal Act) shall be omitted. section 43A. 

2. In section 81 of the fll'incinal Act, in the nroviso, after the words Amcndn1cnt of 
and figin·cs "the Patents Act, 1970", the words and figures "or the Da'ta section 81, 

39 ofl970 Protection Act, 2021" shall be inserted. ! · 

3. In section 87 of the principal Act, in sub-section (2), clause (ob) shall An1end1nent of 
be omitted. section 87. 

\ 
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